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Separate Parts in This Issue 


Part Il 
Office of Management and Budget 


Part Ill 
Postal Service 


Reader Aids 
Additional information, including a list of public 
laws, telephone numbers, and finding aids, appears 


in the Reader Aids section at the end of this issue. 
~ 
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Title 3— 


The President 


Presidential Documents 


Proclamation 5260 of October 16, 1984 


World Food Day, 1984 


By the President of the United States of America 


A Proclamation 


The United States has a long tradition of sharing its rich agricultural abun- 
dance and technical expertise with those in need, and of leading the world- 
wide effort to eliminate hunger. All nations are not equally endowed with food 
potential, and the struggle against hunger continually presents us with chal- 
lenges which sometimes appear overwhelming. However, we will not be 
diverted from our intention to achieve victory over world hunger. 


The United States is dedicated to the proposition that real progress in 
eliminating hunger will be realized when more nations are able to produce or 
purchase enough food for their own people. It is heartening that the resurging 
economy of the United States is helping other nations toward new economic 
expansion, with lower rates of inflation and rising output in many countries. 


This Nation—indeed, all nations—should move forward with domestic poli- 
cies that encourage growth. At the same time we must vigorously resist 
policies which inhibit growth or discourage free and equitable international 
trade in food products. 


Since the enactment of the Eisenhower Food for Peace Program in 1954, the 
American people have provided more than $33 billion in food aid to 164 
nations. Thousands of technical experts have been sent to Africa, Asia, Latin 
America, and the Middle East to assist in the development of agricultural 
projects. We have trained tens of thousands of agriculturalists from develop- 
ing nations to help them in building a sound economic foundation in their 
countries. 


These efforts by other industrial countries and the United States have yielded 
promising results. Food production per person has increased 21 percent in the 
developing countries since 1954. Consumption of calories per capita has 
increased 7.5 percent since 1963. Unfortunately, Africa’s progress in food 
production or the consumption of calories per capita have not shown equally 
encouraging results. 


This year, the United States supports efforts by the Food and Agriculture 
Organization of the United Nations to recognize the role of women in agricul- 
tural development in the Third World. In some less developed countries, 
women and children constitute 80 percent or more of the agricultural work 
force—yet, rarely aided by modern agricultural technology, research or ade- 
quate training. We strongly support efforts to improve the efficiency of their 
agricultural techniques. 


In recognition of the need to increase public awareness of world hunger, the 
Congress, by Senate Joint Resolution 332, has proclaimed October 16, 1984, as 
“World Food Day” and has authorized and requested the President to issue a 
proclamation in observance of that day. 
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[FR Doc. 84-27618 
Filed 10-16-84; 10:45 am] 
Billing code 3195-01-M 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby call upon the people of the United States to observe 
October 16, 1984, as World Food Day with appropriate activities to explore 
ways in which our Nation can further contribute to the elimination of hunger 


in the world. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth day of 
October, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 





Rules and Regulations 


the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Part 928 
[Hawalian Papaya Regulation 13, Amdt. 2] 


Papayas Grown in Hawaii; Grade 
Requirement Amendment 


AGENCY: Agricultural Marketing Service, 
USDA. 

ACTION: Further amendment of interim 
final rule with request for comments. 


SUMMARY: This amendment establishes 
grade requirements for intrastate 
shipments of Hawaiian papayas. Under 
the current regulation only papayas 
shipped to points outside of Hawaii are 
covered. The minimum grade 
established for fresh papaya shipments 
is Hawaii No. 1. The amendment is 
necessary to promote orderly marketing 
in the interest of producers and 
consumers. 

DATES: Effective date: October 17, 1984. 
Comments due: November 16, 1984. 
ADDRESS: Send two copies of comments 
to the Hearing Clerk, U.S. Department of 
Agriculture, Room 1077, South Building, 
Washington, D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 
Willian J. Doyle, Chief, Fruit Branch, 
F&V, AMS, USDA, Washington, D.C 
20250, telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This 
amended rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291, and has been 
designated a “non-major” rule. William 
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 


This amended rule is issued under the 
marketing agreement and Order No. 928 
(7 CFR Part 928), regulating the handling 
of papayas grown in Hawaii. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). 

Hawaiian Papaya Regulation 13, 
which became effective July 1, 1984, 
established grade requirements for 
export shipments of papayas at Hawaii 
No. 1. Inierim final amendment 1 to 
Papaya Regulation 13, which became 
effective September 21, 1984, with a 30- 
day comment period, increased the 
tolerance for immature fruit in such 
shipments from 3 percent to 5 percent. 

The export market is the principal 
outlet for Hawaiian papayas. Smaller 
quantities are sold locally in fresh form. 
As indicated, Hawaiian Papaya 
Regulation 13 applies only to export 
shipments of Hawaiian papayas. The 
committee reports that since that 
regulation became effective the local 
markets have become a diversion outlet 
for substantial quantities of lesser 
quality fruit with poor retail acceptance 
including substandard payayas culled 
out when fruit is packed for export. The 
availability of such fruit in the market 
place is having a price-depressing effect 
on sales of better quality fruit resulting 
in low returns to producers. Therefore, 
the Papaya Administrative Committee 
recommended that fresh papayas 
shipped to markets within Hawaii be 
required to meet the same grade 
requirements as those currently in effect 
for shipments to markets outside the 
State. The committee reports that ample 
supplies of papayas meeting the 
requirement of Hawaii No. 1 are 
available to satisfy fresh demand in 
both export and local markets. 
Hawaiian papaya cumulative fresh 
production during the January- 
September period has amounted to 
49,260,000 pounds in 1984, compared 
with 30,611,000 in 1983. Papayas not 
meeting this minimum grade 
requirement may be utilized in 
processed products, such as puree. 

Accordingly, the Secretary finds that 
upon good cause shown it is 
impracticable, unnecessary, and 
contrary to the public interest to give 
preliminary notice, engage in other 


Federal Register 
Vol. 49, No. 202 


Wednesday, October 17, 1984 


public procedures, and postpone the 
effective date of this amended rule until 
30 days after publication in the Federal 
Register (5 U.S.C. 553), because of 
insufficient time between September 21, 
1984, the date when information became 
available upon which this amended rule 
is based, and the effective date 
necessary to effectuate the declared 
policy of the act. The committee 
recommended that this amended rule 
become effective as soon as possible, 
due to the marketing situation 
confronting the Hawaiian papaya 
industry. Shipments of Hawaiian 
papayas are currently in progress, and 
papaya handlers have been apprised of 
the provisions and effective date of the 
amendment. The amended rule provides 
a 30-day comment period. All comments 
received will be considered prior to 
finalization of this amended rule. It is 
found that this amended rule will tend 
to effectuate the declared policy of the 
act. 


List of Subjects in 7 CFR Part 928 


Marketing agreements and orders, 
Papayas, Hawaii. 


PART $28—{ AMENDED] 


Therefore, § 928.313 (49 FR 24109; 
38094) is amended by revising paragraph 
(a) to read as follows: 


§ 928.313 Hawaiian Papaya Regulation 13, 
Amendment 2. 

(a) On and after October 17, 1984, no 
handler shall ship any container of 
papayas to any destination (except 
immature papayas handled pursuant to 
§ 928.152) unless such papayas grade at 
least Hawaii No. 1: Provided, That not 
more than 5 percent shall be immature 
fruit: Provided further, That the weight 
requirements specified in this grade 
shall not apply to such shipments. 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: October 15, 1984. 

Thomas R. Clark, 

Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
[FR Doc. 84-27579 Filed 10-16-84: 8:45 am] 

BILLING CODE 3410-02-M 
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FEDERAL RESERVE SYSTEM 


12 CFR Part 226 
[Reg. Z; TIL-1] 


Truth in Lending; Official Staff 
Commentary Revisions 


AGENCY: Board of Governors of the 
Federal Reserve System. 


ACTION: Final official staff 
interpretation. 


summary: The Board is publishing in 
final form changes to the official staff 
commentary to Regulation Z (Truth in 
Lending), 12 CFR Part 226, that address 
the disclosure of fees for the use of 
automated teller machines. The Board is 
not adopting another proposed change 
to the official staff commentary that 
addressed the scope of the securities 
transaction exemption contained in 

§ 226.3(d) of Regulation Z. The 
commentary applies and interprets the 
requirements of Regulation Z with 
regard to consumer credit transactions 
and is a substitute for individual staff 
interpretations of the regulation. 
EFFECTIVE DATE: October 16, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Ruth R. Amberg and Gerald P. Hurst, 
Senior Attorneys, and Richard S. 
Garabedian, Staff Attorney, Division of 
Consumer and Community Affairs, 
Board of Governors of the Federal 
Reserve System, Washington, D.C. 
20551, at (202) 452-3667. 


SUPPLEMENTARY INFORMATION: 
1. General 


Effective October 13, 1981, an official 
staff commentary was published to 
interpret Regulation Z (12 CFR Part 226). 
The commentary is designed to provide 
guidance to creditors in applying the 
regulation to specific transactions and is 
updated periodically to address 
significant questions. 

On December 6, 1983, the Board 
proposed to add a new comment 4({b)(2)- 
2 regarding the disclosure of fees in 
interchange or shared systems, and an 
additional example to comment 6(b)-1 
(48 FR 54642). Final action on these 
proposals is being taken at this time. 
Although creditors are free to rely on the 
provisions as of the effective date, and 
are protected if they do so, they need 
not follow the revisions until October 1, 
1985. 

In addition, on January 18, 1984, the 
Board published a proposed change to 
comment 3(d)-1 of the official staff 
commentary that would have 
specifically addressed the application of 
the securities transaction exemption in 


§ 226.3(d) of Regulation Z to margin 
credit transactions in consumer asset 
management accounts (49 FR 2211). 
These accounts combine transaction 
and investment features and are offered 
by brokerage and investment firms. The 
accounts offer the consumer the 
capability to place assets (for example, 
cash and securities) in one account for 
the purpose of engaging in consumer 
transactions, investing excess cash 
balances (in a money market mutual 
fund, for example), and buying and 
selling securities. Margin credit is 
extended by the broker if the uninvested 
free credit balances and the redemption 
of money market shares are insufficient 
to pay for the transaction. After further 
analysis of the proposal and of the 
comments received, the staff believes 
that Regulation Z should not be 
interpreted to apply to these margin 
credit transactions. The proposal is 
therefore not being adopted. 


2. Commentary Revisions 


Following is a brief description of the 
revisions to the commentary regarding 
the disclosure of fees for using an 
automated teller machine (ATM) to 
obtain a cash advance. 


Subpart A—General 
Section 226.4—Finance charge. 


4(a) Definition. 

Comment 4{a)-5 is added to provide 
that certain charges imposed on 
cardholders by card issuers for using an 
ATM to obtain a cash advance are not 
finance charges. The final provision has 
been substantially simplified from the 
proposal in response to operational and 
other concerns raised by the 
commenters, and has been relocated 
from the commentary on § 226.4(b) to 
the commentary on § 226.4(a). 

The final comment has been revised 
from the proposal to apply to charges 
imposed by card issuers on cardholders 
for using an ATM to obtain a cash 
advance in a proprietary system, as well 
as to charges in interchange or shared 
systems. A charge imposed on the 
cardholder by the card issuer for 
obtaining a cash advance at an ATM is 
not a finance charge to the extent that 
the charge does not exceed the charge 
imposed by the card issuer for cash 
withdrawals from consumer asset 
accounts, such as checking or savings 
accounts, at the ATM. 


Subpart B—Open-End Credit 


Section 226.6—Initial disclosure 
statement. 


6(b) Other charges. 


Comment 6(b)-1 is revised by adding 
an example to clarify that the charges 
described in comment 4(a)-5 that are 
not finance charges must be disclosed as 
“other charges” under §§ 226.6(b). 
Comment 6(b)-2 is also revised by 
adding an example to clarify that the 
card issuer has no disclosure 
responsibilities on the initial disclosure 
statement for certain charges that might 
be imposed on the cardholder by other 
institutions for the use of their ATMs. 


Section 226.7—Periodic statement. 


7(b) Identification of transactions. 
New comment 7(b)-2 is added for 
guidance on how charges imposed by 


‘ terminal-operating institutions other 


than the card issuer should be disclosed 
on the card issuer's periodic statement. 


List of Subjects in 12 CFR Part 226 


Advertising, Banks, Banking, 
Consumer protection, Credit, Federal 
Reserve System, Finance, Penalties, 
Truth in lending. 


PART 226—[ AMENDED] 


(3) Text of revisions. The revisions to 
the commentary (Supplement I to Part 
226) read as follows: 


Subpart A—General 


* * *. * * 


Section 226.4—Finance charge. 
4(a) Definition. 


* *. * * * 

5. Treatment of fees for use of automated 
teller machines. Any charge imposed on a 
cardholder by a card issuer for the use of an 
automated teller machine (ATM) to obtain a 
cash advance (whether in a proprietary, 
shared, interchange, or other system) is not a 
finance charge to the extent that it does not 
exceed the charge imposed by the card issuer 
on its cardholders for using the ATM to 
withdraw cash from a consumer asset 
account, such as a checking or savings 
account. (See the commentary to § 226.6(b).) 


* * *. * * 


Subpart B—Open-End Credit 


* * * 


* 


Section 226.6—Initial disclosure statement. 


* * * . * 


6(b) Other charges. 

1. General; examples of other charges. 
Under section 226.6(b), significant charges 
related to the plan (that are not finance 
charges) must also be disclosed. For example: 


¢ Automated teller machine (ATM) charges 
described in comment 4(a)-5 that are not 
finance charges. 

2. Exclusions. The following are examples 
of charges that are not “other charges”: * * * 
* Charges imposed on a cardholder by an 

institution other than the card issuer for the 

use of the other institution's ATM in a 
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shared or interchange system. (See also 
comment 7(b)-2.) 


* * a * * 


Section 226.7—Periodic statement. 
* * * * . 


7(b) Identification of transactions. 
+ * + * 7 

2. Automated teller machine (ATM) 
charges imposed by other institutions in 
shared or interchange systems. A charge 
imposed on the cardholder by an institution 
other than the card issuer for the use of the 
other institution's ATM in a shared or 
interchange system and included by the 
terminal-operating institution in the amount 
of the transaction need not be separately 
disclosed on the periodic statement. 
* * * * * 

Board of Governors of the Federal Reserve 
System, October 11, 1984. 
William W. Wiles, 
Secretary of the Board. 
[FR Doc. 84~-27348 Filed 10-16-84; 8:45 am] 
BILLING CODE 6210-01-M 


NATIONAL CREDIT UNION 
ADMINISTRATION 


12 CFR Parts 741 and 746 


Capitalization of the National Credit 
Union Share Insurance Fund 


AGENCY: National Credit Union 
Administration (NCUA). 


ACTION: Final rule. 


SUMMARY: The NCUA Board (Board) has 


adopted final rules implementing Title 
VIII of Pub. L. 98-369, which provides 
for the capitalization of the National 
Credit Union Share Insurance Fund 
(Fund) through the maintenance of a 
deposit by each insured credit union in 
an amount equalling one percent of its 
insured shares. Insured credit unions 
will fund their one percent deposit 
during January 1985. Based upon the 
present level of the Fund, the Board has 
determined that this will enable a 
waiver of the 1985 share insurance 
premium and a distribution from current 
Fund equity. The net result is that each 
insured credit union will record its full 
one percent deposit asset in January 
1985 while making a real transfer to the 
Fund of only .85-.90% of the credit 
union's total insured shares. Revised 
form NCUA 1308 will be provided to all 
insured credit unions in late 1984 for use 
in making the necessary calculations. 
This form will contain a preprinted 
statement of each credit union's pro rata 
share of the equity distribution. Also, 
Central Liquidity Facility loans and 
other assistance will be available on a 
case-by-case basis for those few insured 
credit unions that have a demonstrated 


liquidity problem or other hardship in 
funding their deposit. 

EFFECTIVE DATE: December 1, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Charles Filson, Director, Office of 
Programs, or Robert Fenner, Director, 
Department of Legal Services, National 
Credit Union Administration, 1776 G 
Street NW, Washington, D.C., 20456. 
Telephone number: (202) 357-1132 (Mr. 
Filson), (202) 357~1030 (Mr. Fenner). 


SUPPLEMENTARY INFORMATION: 


Background 


Recently enacted legislation, Title VIII 
of Pub. L. 98-369, provides for a 
strengthening of the National Credit 
Union Share Insurance Fund through the 
placement of a deposit with the Fund by 
each insured credit union in an amount 
equalling one percent of the credit 
union’s insured shares. Essential 
elements of the legislation are as 
follows. 

The legislation accomplishes the 
objective of a strong and viable Fund 
solely through the financial support of 
insured credit unions, i.e., through their 
one percent deposit. Once fully funded, 
the deposit of each credit union will be 
adjusted annually in accordance with 
changes in the credit union's insured 
shares. 

The legislation establishes a new 
“normal operating level”, or level of 
Fund equity to total insured shares, of 
1.3%. Any funds in excess of that level 
must be distributed to insured credit 
unions at least annually. At this 
operating level, the Board projects that, 
in the absence of extraordinary 
expenses, the annual earnings on Fund 
assets will be sufficient to meet the 
expenses of the Fund, and also to allow 
a waiver or rebate of each credit union's 
annual insurance premium as well as 
the declaration of a dividend on Fund 
equity. 

An insured credit union's deposit is 
returnable in the event the credit union's 
insurance coverage is terminated, it 
converts to coverage from another 
source, or the operations of the Fund are 
transferred from the NCUA Board. In 
view of both the returnable nature of the 
deposit and the expectation of an 
annual dividend, the deposit will be 
carried as an asset on the books of the 
credit union. This accounting treatment 
has been recommended as being in 
accordance with generally accepted 
accounting principles (GAAP) by the 
Fund's auditors, Ernst & Whinney. 

Finally, concerning the legislation, it 
should be noted that both the amount of 
each credit union's one percent deposit 
and each credit union’s annual 
insurance premium (one twelfth of one 
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percent) will be determined as a 
percentage of the credit union's total 
insured shares. This is in contrast to the 
previous annual premium computation 
which was based on the total amowit of 
a credit union’s accounts, including 
amounts in excess of the insurance 
coverage limits per accountholder. Thus, 
the new method is more equitable in 
that a credit union contributes to the 
Fund only in relationship to the amount 
of its actual insurance protection. 


Proposed Rulemaking 


On August, 1, 1984, the Board issued a 
notice of proposed rulemaking (49 FR 
30740) requesting comment on the issues 
relevant to implementation of the 
legislation. The notice identified five 
broad areas for comment. In order to 
adopt final rules in time for 
implementation of the legislation during 
the transition from the 1984 to the 1985 
insurance year, the Board established a 
comment deadline of September 7, 1984. 
201 comment letters were received in 
response to the proposal. After thorough 
consideration of the comments and 
further review, the Board has adopted 
final rules. A discussion of the Board's 
decision on each of the major issues and 
an explanation of the final rules follow. 


Issues 


The first major issue identified in the 
notice of proposed rulemaking related to 
funding of the one percent deposit. The 
Board proposed to incorporate both the 
initial funding of the deposit and 
subsequent adjustments into the present 
insurance cycle, pursuant to which 
statements are forwarded to insured 
credit unions in December of each year 
with payments due the following 
January. The commenters were virtually 
unanimous in their agreement with this 
proposal, and the deposit and annual 
adjustments will accordingly be 
incorporated into the present cycle. 

Also related to funding of the deposit, 
the Board requested comment on 
whether to fund the full one percent in 
January of 1985 or, in the alternative, to 
provide for a phase-in by insured credit 
unions. In this connection, Section 
202(c)(1)(A)(ii) of the Federal Credit 
Union Act (12 U.S.C. 1782(c)(1)(A)(ii)), 
as amended by Pub. L. 98-369, provides 
that “[t]he Board may, in its discretion, 
authorize insured credit unions to 
initially fund [the] deposit over a period 
of time in excess of one year if 
necessary to avoid adverse effects on 
the condition of insured credit unions.” 
Thus, a phase-in over a period longer 
than one year is permitted by law only if 
necessary to avoid adverse effects on 
insured credit unions, and even then the 
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matter is committed to Board discretion. 
The notice of proposed rulemaking 
expressed a preference for immediate 
funding, based on NCUA staff's analysis 
that it would be the most economical 
method, but requested comment on the 
preferred approach. In response, 80 
percent of the commenters either 
favored or did not oppose immediate 
funding. In addition, the Board received 
letters from only 20 credit unions 
indicating a financial difficulty in 
funding their deposit immediately. 
Further, on a system-wide basis, credit 
unions are extremely liquid, with over 
$38 billion in investments of which over 
$30 billion mature within 12 months. A 
transfer of less than $800 million of 
these funds will be required to effect 
immediate funding. An across the board 
three year phase-in (the method most 
often recommended by those favoring a 
phase-in) would, on the other hand, 
result in a direct expense to credit 
unions of $180-$280 million, because of 
the inability of the Fund to waive 
premiums or pay a dividend. Thus a 
demonstration of adverse effects on the 
condition of insured credit unions 
appears remote, and the Board has 
determined to call for full funding in 
January of 1985. NCUA will stand ready, 
on a case-by-case basis, to assist, 
through Central Liquidity Facility loans 
or otherwise, these credit unions that 
demonstrate a hardship in meeting the 
immediate funding requirements. 

A limited number of commenters 
suggested that the Board accomplish a 
phase-in of the one percent deposit by 
establishing a lower normal operating 
level for the Fund in each of the first two 
years (e.g., .7 percent and 1 percent). It 
was suggested that this could be done 
pursuant to Section 202 (h)(2) of the 
Federal Credit Union Act as amended 
(12 U.S.C. 1782 (h)}(2)), which defines the 
“normal operating level” of the Fund as 
1.3 percent of all insured shares {i.e., the 
one percent deposit plus .3 percent 
existing equity) or “such lower level as 
the Board may determine.” These 
commenters felt that such a course 
would allow a phase-in for a// insured 
credit unions and yet prove less 
expensive to credit unions than 
immediate funding because it would 
allow for waivers cf premiums in the 
first two years. (Section 202(c)(3) of the 
Act (12 U.S.C. 1782{c)}(3)) allows such 
waivers when the Fund exceeds the 
normal operating level.) In the Board's 
view, regardless of how it is 
characterized, such a course of action 
would, as a matter of both law and fact, 
constitute a three year phase-in and 
would circumvent the requirement of 
Section 202{c){1)(A){ii) that a phase-in 


be authorized only if the Board finds it 
“necessary [in order] to avoid adverse 
effects on the condition of insured credit 
unions.” Thus, the proposal would 
violate the spirit if not the letter of the 
law, and it is accordingly rejected. 

As previously indicated, the Board 
has determined that immediate funding 
will enable it to waive the 1985 
insurance premium. In addition, the 
Board has decided to declare a return of 
existing fund equity in an amount 
equalling .113 percent of each credit 
union’s year-end 1983 insured accounts, 
or in other words 10-15 percent of the 
credit union's one percent deposit 
obligation. (The exact percentage will 
depend upon the credit union’s share 
growth during 1984, since the amount of 
the 1 percent deposit is based upon 
year-end 1984 shares.) As a result, 
insured credit unions will record their 1 
percent deposit asset in January 1985, 
while transferring to NCUA a net 
amount equalling only .85-.90 percent of 
the credit union's total insured shares. 

The distribution of Fund equity was 
determined based on the year-end 1983 
total of insured accounts in all federally 
insured credit unions. Based on NCUA’s 
projection of total share growth, the 
equity level as of January 1985 will be 
approximately 1.24% of year-end 1984 
total insured shares. During 1985, the 
level will rise above 1.3% of the year- 
end 1984 figure, as a result of earnings 
on Fund assets. The alternative would 
be to begin 1985 at 1.3% of the projected 
1984 total insured shares and constantly 
operate above that level. The Board 
believes the course it has selected is 
more consistent with the statutory intent 
that the Fund not operate above the 
normal operating level. 

Revised NCUA Form 1308 will be 
used by insured credit unions to make 
the necessary calculations. The form 
will be forwarded to each insured credit 
union with appropriate instructions in 
late 1984. As previously indicated, the 
form will contain a preprinted statement 
of each credit union’s pro rata share of 
equity distribution. Each credit union 
will transfer to the Fund a net amount 
equalling its one percent deposit minus 
the equity distribution. Credit unions 
will be required to return the completed 
form and net amount due by January 20, 
1985. The Form 1308 will be forwarded 
at the same time as the NCUA Financial 
and Statistical Report (Form 5300), thus 
facilitating both a single mailing by 
NCUA and a single return mailing by 
each credit union. 

The final issue raised in the notice of 
proposed rulemaking relative to funding 
of the deposit was that of the normal 
operating level. The Board proposed to 


set the level initially at the statutory 
figure of 1.3%. With the exception of 
those who suggested phasing in to 1.3% 
over three years as a device for phasing 
in the 1% deposit, most commenters 
either agreed with the Board's proposal 
or expressed no preference. The final - 
rule establishes the normal operating 
level at 1.3%. The Board believes that 
this is the level that makes the fund as 
safe as possible, as soon as possible. 
The Board is of the view that the 
authority to establish a lower operating 
level should be used only if experience 
over time demonstrates that a lower 
level would be advantageous. This is an 
area where the Board would not 
envision acting precipitously, but rather 
only after full communication with 
insured credit unions, the Congress and 
other interested parties. 

The second broad issue raised in the 
notice of proposed rulemaking 
concerned return of the one percent 
deposit to a credit union that is no 
longer insured by the Fund. In this 
connection, Section 202(c)(1)(B) of the 
Act (12 U.S.C. 1782(c)(1)(B)), as 
amended, provides that the deposit shall 
be returned “in accordance with 
procedures and valuation methods 
determined by the Board” in the event 
that a credit union’s insurance coverage 
is terminated, the credit union converts 
to other coverage, or the operations of 
the Fund are transferred from the Board. 
The Board proposed simply to return the 
full amount of the deposit immediately 
after the Fund no longer has an 
insurance liability to the credit union. In 
the case of conversion by a state 
chartered credit union to other 
insurance coverage, this would be 
immediately upon conversion. In the 
case of a change to uninsured status, the 
Fund’s liability would continue for one 
year and the deposit would be returned 
at the end of that period. The 
commenters generally agreed with this 
proposal, and it is reflected in the final 
rule (see section 741.5(i)). Further, while 
the Act would allow the Board to delay 
the return of the deposit by up to one 
year after the termination of any 
insurance liability, the final rule 
provides that this will be done only if 
the Board determines that immediate 
payment would jeopardize the financial 
condition of the Fund. Additionally, the 
final rule provides that a credit union 
that receives a return of its deposit 
during an insurance cycle will have the 
option of leaving a nominal sum on 
deposit in order to qualify for a prorated 
share of the next declaration of 
earnings. 

The third broad issue raised in the 
proposal concerns use of the deposits by 
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the Fund. Under normal circumstances, 
the deposit fund will be invested in 
United States Government-backed 
securities along with other Fund assets. 
Section 202(c)(1)(B)(iv) of the Act (12 
U.S.C. 1782(c)(1)(B)(iv)), as amended, 
provides, however, that the Fund may 
utilize the deposit assets if necessary to 
meet its expenses, in which case the 
amount used must be expensed and 
replenished by insured credit unions “in 
accordance with procedures established 
by the Board.” The notice of proposed 
rulemaking indicated the Board's intent 
not to develop expense and 
replenishment procedures at this time. A 
number of commenters disagreed, 
suggesting that procedures should be 
developed now and stand available in 
the event that unanticipated 
circumstances required use of the 
deposit funds. The Board continues to 
be of the view, however, that both the 
extreme unlikelihood of utilization and 
expense of deposit funds, and the need 
to act quickly in implementing other 
aspects of the legislation, weigh against 
developing specific procedures at this 
time. The Board does wish to reaffirm 
that the deposit assets would be used to 
meet fund expenses only in the 
extremely unlikely event of a major 
catastrophe that required utilization of 
all the Fund's investment income, all 
premium income, and the entire .3% 
nondeposit equity, and that expense and 
replenishment procedures would be 
developed at such time with the full 
participation of insured credit unions. 

The fourth broad issue raised in the 
notice of proposed rulemaking 
concerned the insurance agreement that 
NCUA has entered into with each 
federally insured state chartered credit 
union. It was noted in the proposal that 
it will be necessary to modify the 
agreement to reflect the obligations of 
the Board and the credit unions 
concerning the one percent deposit. 
Comment was requested on whether 
and to what extent this opportunity 
should be used to revise and improve 
the overall agreement. Based upon the 
comments and further NCUA review, a 
revised agreement has been developed. 
With the exception of the addition of 
provisions concerning the one percent 
deposit, the changes are nonsubstantive. 
First, certain provisions of the previous 
agreement have been shortened and 
consolidated, resulting in nine separate 
items of agreement rather than the 
previous twelve. Second, the agreement 
has been revised to clarify existing 
requirements of Title I of the Federal 
Credit Union Act and provisions of Part 
741 of NCUA's regulations with respect 
to surety bond coverage and reserve 


requirements. A copy of the new 
insurance agreement will be forwarded 
to all affected credit unions in the near 
future with a more complete explanation 
and instructions. 

The final issue raised in the notice of 
proposed rulemaking concerned the 
requirement that the Board report 
annually to the Congress on the 
operating level of the Fund. The Board 
proposed to do this on a fiscal year 
basis, to coincide with the general 
operations of NCUA and the annual 
audits of the Fund. Those few 
commenters who addressed this issue 
generally agreed, and the Board will 
proceed as proposed. 

The Board believes the annual audit 
should be conducted by an independent 
private CPA firm and should be 
prepared in accordance with generally 
accepted accounting principles (GAAP), 
applied on a consistent basis. GAAP is a 
set of objective standards for accounting 
policies and disclosures promulgated by 
the AICPA, the Financial Accounting 
Standards, Board, and other 
authoritative bodies. Such a report 
addresses any deviations from GAAP or 
inconsistencies in its application. In 
addition, GAAP requires disclosure of 
significant accounting policies and 
certain other disclosures. The 
presentation of financial statements in 
accordance with GAAP thus provides 
the reader with objective standards by 
which to evaluate the Fund's financial 
position and results of operation, as well 
as a basis for comparability to financial 
statements of other organizations. 


Explanation of Final Rule 


Three sections of NCUA's insurance 
regulations are being revised at this 
time. 

First, § 741.5 (12 CFR 741.5), 
previously entitled “Insurance Premium 
Statements” has been rewritten to 
incorporate the capitalization legislation 
and is now entitled “Insurance Premium 
and One Percent Deposit.” The new 


§ 741.5 is comprised of nine subsections. _ 


Paragraph (a) is entitled Scope and 
explains that the section implements the 
requirements of the Federal Credit 
Union Act concerning maintenance of 
the one percent deposit and payment of 
annual premiums. Paragraph (b) defines 
the key terms used in the legislation and 
regulations, including “insured shares” 
and “normal operating level.” Paragraph 
(c) sets forth the requirement that each 
insured credit union maintain its one 
percent deposit, and paragraph (d) 
states the requirement that each credit 
union pay its annual insurance premium. 
Paragraph (e) states the Board's policy 
on periodic adjustments (e.g., premium 
waivers, distributions of equity) to 
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ensure that the Fund does not exceed its 
normal operating level. Paragraph (f) 
establishes NCUA Form 1308 as the 
prescribed form for computation of and 
adjustment of the deposit and any 
premium payment. Paragraphs (g) and 
(h) address the treatment of credit 
unions that obtain insurance from the 
Fund during an insurance year. 
Specifically, paragraph (g) addresses 
new charters and states NCUA’s policy 
that a newly chartered credit union will 
not be required to pay its initial 
premium or fund its deposit until 
January of the following insurance year. 
Paragraph (h) provides that an existing 
credit union which converts to insurance 
coverage with the Fund during an 
insurance year will be required to 
immediately fund its deposit and pay a 
prorated share of any premium assessed 
for that year (i.e., prorated to reflect the 
remaining number of months in the - 
year), based on its total insured shares 
as of the month-end prior to conversion. 
Paragraph (i) sets forth the Board’s 
decision concerning return of the deposit 
to credit unions that leave the Fund, as 
previously described. 

Section 741.7 of the regulations (12 
CFR 741.7) sets forth the requirement 
that each federally insured credit union 
file a semiannual financial and 
statistical report on NCUA Form 5300. ~ 
The Form 5300 has been revised to 
provide for the computation of total 
“insured shares” that is now necessary 
in connection with determining the 
credit union’s one percent deposit (or 
annual ajdustment) and premium on 
Form 1308. As previously indicated, the 
year-end 5300 will be forwarded with 
the 1308, thus allowing both a single 
mailing by NCUA to each credit union 
and a single return mailing by the credit 
union. Section 741.7 has been revised to 
clarify the timing of the 5300 and to 
delete reference to certain obsolete 
supplementary forms. 

Finally, Part 746 of the regulations (12 
CFR Part 746), which sets forth premium 
rebate procedures for federally insured 
credit unions that are closed for 
liquidation, has been repealed in its 
entirety. This is a technical change to 
correspond to the repeal in 1982 (by Pub. 
L. 97-320) of the statutory provisions 
concerning such rebates. 


Effective Date 


The revised rules have been issued 
with a December 1, 1984, effective date. 
Thus, the rules will be in full force and 
effect for implementation of the 
legislation during the transition to the 
new insurance year. 
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Regulatory Flexibility Act 


The NCUA Board hereby certifies that 
these final rules will not have a 
significant economic impact on a 
substantial number of small credit 
unions, because the rules and the 
legislation they implement will reduce 
the cost of insurance coverage to all 
federally insured credit unions. 


List of Subjects 
12 CFR Part 741 
Credit unions, insurance. 


12 CFR Part 746 
Credit unions, insurance rebates. 


By the NCUA Board on the 9th day of 
October, 1984. 
Rosemary Brady, 
Secretary of the Board. 

Accordingly, NCUA's rules and 
regulations are revised as follows: 
PART 741—[AMENDED] 


1. The authority for §§ 741.5 and 741.7 
reads as follows: 


(12 U.S.C. 202{c), Pub. L. 98-369, sec. 2803, 
July 18, 1984) 

2. 12 CFR 741.5 is revised to read as 
follows: 


§741.5 Insurance premium and one 
percent deposit. 

(a) Scope. This section implements the 
requirements of Section 202 of the 
Federal Credit Union Act (12 U.S.C. 
1782) providing for capitalization of the 
National Credit Union Share Insurance 
Fund through the maintenance of a 
deposit by each insured credit union in 
an amount equalling one percent of its 
insured shares and payment of an 
annual insurance premium. 

(b) Definitions. For purposes of this 
section: 

(1) “Insurance year” means a calendar 
year period, from January 1 through 
December 31; 

(2) “Insured shares” means the total 
amount of a credit union’s share, share 
draft and share certificate accounts 
authorized to be issued to members, 
other credit unions or public units, 
exclusive of amounts in excess of 
insurance coverage limits as provided in 
12 CFR Part 745, and, in the case of a 
federally insured state chartered credit 
union, shall include deposit accounts of 
members, other credit unions and public 
units if authorized by state law; 

(3) “Fund” means the National Credit 
Union Share Insurance Fund; and 

(4) “Normal operating level” means a 
total value of Fund equity equalling 1.3 
percent of the aggregate of all insured 
shares in insured credit unions. 

(c} One Percent Deposit. Each insured 
credit union shall maintain with the 
Fund during each insurance year a 


deposit in an amount equalling one 
percent of the total of the credit union's 
insured shares as of the close of the 
preceding insurance year. The deposit 
amount shall be adjusted annually on or 
before January 31, or as otherwise 
directed by the Board. 

(d) Premium. Each insured credit 
union shall pay to the Fund, on or before 
January 31 of each insurance year or as 
otherwise directed by the Board, an 
insurance premium for that insurance 
year in an amount equalling one-twelfth 
of one percent of the credit union’s total 
insured shares as of the close of the 
preceding insurance year. 

(e) Redistribution of Fund Equity. 
When the Fund exceeds its normal 
operating level, the Board will, at least 
annually, make a proportionate 
adjustment for insured credit unions of 
the amount necessary to reduce the 
Fund to its normal operating level. Such 
adjustment will be in the form 
determined by the Board and may 
include a waiver of insurance premiums, 
premium rebates and/or distributions 
from Fund equity. ; 

(f) Form 1308. A certified copy of 
NCUA Form 1308 will be completed by 
each insured credit union in connection 
with its computation and funding of its 
annual premium payment and any 
change in its one percent deposit. The 


Form 1308 provides for any adjustments 


declared by the Board, resulting in a 
single net transfer of funds between the 
credit union and NCUA. Copies of Form 
1308 may be obtained from any NCUA 
office. 

(g) New Charters. A newly chartered 
credit union that obtains share 
insurance coverage from the Fund 
during the insurance year in which it has 
obtained its charter shall not be 
required to pay an insurance premium 
for that insurance year. The credit union 
shall fund its one percent deposit on or 
before January 31 of the following 
insurance year, but shall not participate 
in any distribution from Fund equity 
related to the period prior to the credit 
union’s funding of its deposit. 

(h) Conversion to Federal Insurance. 
An existing credit union that converts to 
insurance coverage with the Fund during 
an insurance year shall immediately 
fund its one percent deposit based on 
the total of its insured shares as of the 
close of the month prior to conversion 
and shall pay a premium (unless waived 
in whole or in part for all insured credit 
unions during that year) in an amount 
that is prorated to reflect the remaining 
number of months in the insurance year. 
The credit union will be entitled to a 
prorated share of any distribution from 
Fund equity declared subsequent to the 
credit union’s conversion. 


(i) Return of Deposit. Any insolvent 
credit union that is closed for 
involuntary liquidation will not be 
entitled to a return of its deposit. Any 
other credit union whose insurance 
coverage with the Fund terminates will 
be entitled to a return of the full amount 
of its deposit immediately after the final 
date on which any shares of the credit 
union are insured, except that the Board 
reserves the right to delay payment by 
up to one year if it determines that 
immediate payment would jeopardize 
the financial condition of the Fund. A 
credit union that receives a return of its 
deposit during an insurance year shall 
have the option of leaving a nominal 
sum on deposit with the Fund until the 
next distribution from Fund equity and 
will thus qualify for a prorated share of 
the distribution. 


3. 12 CFR 741.7 is revised to read as 
follows: 5 


§ 741.7 Financial and statistical and other 
reports. 

(a) Each operating insured credit 
union shall file with the National Credit 
Union Administration on or before 
January 31 and on or before July 31 of 
each year a semiannual Financial and 
Statistical Report on Form NCUA 5300, 
as of the previous December 31 (in the 
case of the January filing) or June 30 (in 
the case of the July filing). 

(b) Insured credit unions shall, upon 
written notice from the Board or 
Regional Director, file such financial or 
other reports in accordance with 
instructions contained in such notice. 


PART 746—[REMOVED}] 


4. The authority for Part 746 reads as 
follows: 

Authority: 12 U.S.C. 202(c), Pub. L. 97-320, 
sec. 529, Oct. 15, 1982. 

5. 12 CFR Part 746 is removed. 
[FR Doc. 64-27236 Filed 10-16-84; 8:45 am] 
BILLING CODE 7535-01-M 


SMALL BUSINESS ADMINISTRATION 
13 CFR Part 102 


Disclosure of information and Privacy 
Act of 1974 


AGENCY: Small! Business Administration. 
ACTION: Final rule. 


SUMMARY: The Small Business 
Administration hereby amends its 
regulations governing the disclosure of 
information. This procedural 
amendment permits disclosure of certain 
information to credit reporting agencies. 
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Historically, SBA has not reported 
information regarding commercial debts 
to reporting agencies. The amendment is 
necessary to provide notice of SBA's 


intention to implement OMB Bulletin No. 


83-21 directing all Executive 
Departments and Establishments to 
report all non-tax commercial debts. 
This amendment also distinguishes 
SBA's reporting of consumer debts 
pursuant to the Debt Collection Act of 
1982, and SBA’s regulations 
implementing such Act, from such 
reporting of commercial debts. 

DATES: This rule is effective October 17, 
1984. 

ADDRESS: Written comments should be 
addressed to C. Nicholas Kalcounos, 
Director, Freedom of Information/ 
Privacy Acts Appellate Office, Small 
Business Administration, Office of 
Hearings and Appeals, 1441 L Street, 
NW., Washington, D.C., 20416. 

FOR FURTHER INFORMATION CONTACT: 

C. Nicholas Kalcounos, (202) 653-6460. 
SUPPLEMENTARY INFORMATION: As a 
result of the Debt Collection Act of 1982, 
a new emphasis in Federal Agencies has 
been placed on the provision of credit 
information to, and the acquisition of 
credit information from, credit reporting 
agencies. The Act specifically eliminates 
the previous Privacy Act impediments to 
credit reporting of consumer debts, but 
does not mention credit reporting of 
commercial debts. On July 2, 1984, 49 FR 
27138, SBA published a final rule 
concerning debt collection. That rule, 
appearing at 13 CFR Part 140, sets forth 
proposed procedures for (1) disclosing 
information regarding individual debtors 
to consumer reporting agencies, (2) 
offsetting the Federal pay of current and 
former SBA employees who are 
indebted to the United States, and (3) 
withholding money payable by the 
United States to, or held by the United 
States on behalf of, a person to satisfy a 
debt owed to SBA by such person. Such 
Part also permits SBA to withhold 
money due an individual where such 
individual is indebted to the United 
States. The regulation, like the Debt 
Collection Act, speaks only to credit 
bureau reporting of consumer debt, and 
is silent as to the reporting of 
commercial debt. 

By Bulletin No. 83-21, the Office of 
Management and Budget directed all 
Executive Departments and 
Establishments to, among other things, 
report “all non-tax commercial debts 
and all delinquent, non-tax consumer 
debts to credit reporting agencies.” 
These reportings were designed to 
increase the efficiency of government- 
wide efforts to collect debts owed the 
United States. This amendment provides 


notice of SBA's intention to implement 
this directive by reporting all 
commercial debts, regardless of status, 
to credit reporting agencies (credit 
bureaus), and clarifies SBA’s procedural 
regulations regarding information 
disclosure to accomplish that reporting. 

The reporting of commercial debts 
will not be conducted pursuant to the 
Debt Collection Act of 1982, nor 
pursuant to SBA's regulations of 13 CFR 
Part 140 implementing such Act. Written 
notice of SBA's intention to disclose 
commercial debts to credit bureaus is 
not, therefore, required. 

This amendment clarifies SBA's 
intention to disclose information 
regarding commercial debts only to 
credit bureaus. The information referred 
to in § 102.3(b){2) (v) and (vi) of these 
regulations will remain exempt from 
disclosure to all other institutions and to 
the general public. 

SBA certifies that this rule does not 
constitute a major rule for the purpose of 
Executive Order 12291. It is procedural 
in nature and in and of itself does not 
impose costs upon the businesses which 
might be affected by it. In addition, 
since this rule is procedural in nature, it 
does not constitute a rule which is 
covered by the Regulatory Flexibility 
Act, 5 U.S.C. 601, et seq., since it does 
not have a significant economic impact 
on a substantial number of small 
entities. SBA certifies that this 
rulemaking contains no reporting or 
recordkeeping requirements which are 
subject to the Paperwork Reduction Act, 
44 U.S.C. Chapter 35. 


List of Subjects in 13 CFR Part 102 
Freedom of Information, Privacy. 


Accordingly pursuant to section 
5(b)(4) of the Small Business Act (15 
U.S.C. 634{b)(4), Part 102 of 13 CFR is 
amended to read as follows: 


PART 102—DISCLOSURE OF 
INFORMATION AND PRIVACY ACT OF 
1974 


Subpart A—Disciosure of information 


Section 102.3(b)(2) (v) and (vi) are 
revised to read as follows: 


§ 102.3 Information and records available 
to the public and exempt from disclosure. 
(b) Information and records relating 
to SBA assistance programs. (1) * * * 
(2) Information exempt from 
disclosure to the public includes: 


* * . * * 
(v) Information concerning losses, 


delinquencies and defaults in individual 
cases, except that such information may 


be reported to credit reporting agencies 
pursuant to contract. 

(vi) Names of participating lending 
institutions without their consent, 
except that the names and/or the Polk 
Identification Numbers for such 
institutions may be reported to credit 
reporting agencies pursuant to contract. 
* * * * * 

Dated: October 9, 1984. 

James C. Sanders, 
Administrator. 

[FR Doc. 84-27279 Filed 10-16-84; 8:45 am] 
BILLING CODE 8025-01-M 


CIVIL AERONAUTICS BOARD 
14 CFR Part 234 


[Economic Regulations; Removal of Part 
234; Docket 27891; Reg. ER-1393] 


Flight Schedules of Certificated Air 
Carriers; Reaiistic Scheduling 
Required 


AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 


SUMMARY: The CAB hereby eliminates 
its rules concerning the filing or 
publishing of unrealistic flight schedules. 
In addition, reporting requirement 
concerning airborne times, which has 
been waived since 1981, is also 
eliminated. In place of the rule, the CAB 
is concurrently adopting a policy 
statement that states that unrealistic 
scheduling will be considered an unfair 
and deceptive practice and an unfair 
method of competition under section 411 
of the Federal Aviation Act. This action 
is taken at the Board’s initative. 


DATES: Adopted: October 2, 1984. 
Effective: November 16, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Alexander J. Millard, Office of the 
General Counsel, (202) 673-6011, or 
Joanne Petrie, Office of the General 
Counsel, (202) 673-5442, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428. 
SUPPLEMENTARY INFORMATION: By EDR- 
301B/PSDR-79, 48 FR 29879, June 29, 
1983, the Board proposed to replace Part 
234, which governs the scheduling of 
flights by certificated air carriers, with a 
policy statement that the Board finds 
unrealistic scheduling to be an unfair 
and deceptive practice and an unfair 
method of competition under section 411 
of the Federal Aviation Act. Currently, 
Part 234 prohibits certificated air 
carriers performing scheduled passenger 
service in interstate air transportation 
from filing or publishing unrealistic 
flight schedules. Part 234 requires these 
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carriers to perform a minimum of 75 
percent of their trips within the “block- 
to-block” time published in their 
schedules, plus a 15-minute of delay. 
The block-to-block time is the period 
between the time an aircraft leaves the 
departure gate and the time it arrives at 
the gate at its destination. Therefore, a 
flight can arrive several hours late and 
still satisfy the requirements of Part 234 
if the flight itself did not exceed the 
elapsed time published in the carrier's 
schedule by more than 15 minutes. 

Until 1981, those carriers subject to 
Part 234 were also required to file 
monthly reports (CAB Form 438) with 
the Board on scheduled arrival 
performance in the top 200 city-pair 
routes. This requirement was waived, 
however, on August 10, 1981, by 
Reporting Directive No. 26, because of 
disruptions in the national air traffic 
control system. The report has not been 
reinstated, pending the outcome of this 
rulemaking. 

Part 234 was adopted in response to 
the practice by some certificated 
carriers of publishing flight schedules 
that did not accurately reflect actual air 
travel time. As a result, passengers 
could not rely upon published flight 
schedules and plan connecting flights 
and appointments. In addition, the 
Board found that failure to perform 
flights on schedule diminished the value 
of airmail service to its users and 
hampered the Postal Service in moving 
airmail on a priority basis. 

In 1975, Aviation Consumer Action 
Project (ACAP) petitioned the Board to 
abandon its elasped-time standard and 
to substitute a requirement that carriers 
perform their flights in conformance 
with schedules filed with the Board. The 
Board’s Office of the Consumer 
Advocate filed an answer in support of 
ACAP’s petition. The Board then issued 
EDR-301, 41 FR 31568, July 29, 1976, and 
EDR-301A, 43 FR 54303, October 5, 1977, 
which invited public comment on 
whether such a standard should be 
adopted and how it should be defined. 
Comments were filed by ACAP, General 
Mills, Louisville & Jefferson County Air 
Board, the Michigan Department of 
State Highways & Transportation, 
Certain Members of the Air Transport 
Association, CAB’s Office of the 
Consumer Advocate, American, Braniff, 
Eastern, Hughes Airwest, Northwest, 
and United. 

Eight of the twelve commenters 
opposed adoption of an on-time arrival 
standard. In general, the opponents 
argued that the proposed rule would 
adversely affect safety, increase carrier 
costs because schedules would have to 
be adjusted to account for unforeseen 
delays, inconvenience the public, 


especially last-minute and connecting 
passengers, and impose an unnecessary 
and significant administrative burden. 

In EDR-301B/PSDR-79, the Board 
indicated that it agreed with the 
majority of commenters that adoption of 
a more stringent on-time arrival 
standard at this time would be 
unnecessary and unwise. The carriers 
were concerned that adoption of an on- 
time standard might negatively affect 
safety. In addition, the Board noted the 
changes that had taken place in the 
airline industry's regulatory climate. 
Carriers have strong incentives to meet 
their published schedules to the best of 
their ability. Indeed, as the Board stated, 
“passenger satisfaction and carrier 
reputation are significant factors 
encouraging carriers to provide the most 
realistic scheduling possible.” 

The Board consequently proposed 
making two changes to its existing rules. 
First, the Board proposed to eliminate 
the reporting requirement because “the 
present reporting requirements of Part 
234 are unnecessarily intrusive and 
involve significant amounts of 
paperwork.” Secondly, the Board 
proposed to remove the general 
prohibition against unrealistic 
scheduling from Part 234 and shift it to 
Part 399, Statements of General Policy. 
Specifically, the Board proposed to 
amend and retitle § 399.81, Deceptive 

practices in advertising of schedule 
performance, in the enforcement subpart 
of Part 399 to read, Unrealistic or 
deceptive scheduling. This would make 
it clear that the Board considers 
unrealistic scheduling an unfair or 
deceptive practice under section 411 of 
the Act. Unrealistic scheduling is 
scheduling that carriers cannot generally 
and reasonably be expected to fulfill. 
However, it is not tied to a specific 
percentage of flights that arrive within a 
specific time standard. 

Northwest, ACAP and Air BVI filed 
comments in response to EDR-301B/ 
PSDR-79. 

Northwest supported the proposed 
elimination of Part 234. It argued that a 
policy statement is unnecessary, 
however, since the Board has already 
stated in the notice of proposed 
rulemaking that unrealistic scheduling 
practices violated section 411. 

The Board has decided that the policy 
statement is worthwhile. The provision 
will alert interested persons that even 
though the Board is removing and 
reserving Part 234, the action should not 
be construed as any lessening of its 
concern over unfair or deceptive 
scheduling practices within the meaning 
of section 411 of the Act. 

ACAP endorsed the proposed § 399.81 
as worded, but requested that the 


reporting requirements in Part 234 
pertaining to actual on-time schedule 
performance be retained because the 
reports provide useful consumer 
information. The Board has balanced 
the desirability of providing this type of 
information to consumers against the 
administrative burdens imposed by the 
reporting and collection of these data. It 
finds the justification for reinstating the 
requirement to be unconvincing. On- 
time performance is influenced by many 
factors out of the control of an airline, 
some of which have been exacerbated 
in recent years—notably airport 
congestion, air controller workload, and 
the changing policies that have been 
instituted to cope with them. Weather 
and its different effects on different 
route systems are other such factors that 
make direct comparisons unrevealing or 
even unfair. For these reasons, the 
Board has decided not to revive the 
reporting requirement. 

Air BVI supported the proposed 
changes, but asked the Board to go 
further and broaden the applicability of 
the policy statement to include all 
carriers’ scheduled international 
operations to or from the United States 
and its territories and possessions— 
including the international operations of 
commuter air carriers. Air BVI is the flag 
carrier of the British Virgin Islands, 
providing scheduled service with less- 
than-60-seat aircraft. The carrier 
asserted that one of its competitors, a 
U.S. commuter air carrier, has published 
schedules that the carrier cannot 
possibly perform based on the number 
of aircraft in its fleet. Air BVI concluded 
that such actions violate section 411 and 
should be included within the scope of 
the policy statement. 

The applicability of the proposed 
§ 399.81 is based on Part 234, which had 
only applied to certificated air carriers. 
We tentatively agree with Air BVI that 
air taxis (including commuters), which 
are subject to section 411, should also be 
prohibited from unrealistic scheduling 
practices. The Board is, therefore, 
concurrently issuing a notice of 
proposed rulemaking that proposes to 
amend the new § 399.81 to remove the 
limitation of the rule’s application to 
certificated air carriers. 


Regulatory Flexibility Act 


In accordance with 5 U.S.C. 605(b), as 
added by the Regulatory Flexibility Ast, 
Pub. L. 96-534, the Board certifies that 
this rule will not have a significant 
economic impact on a substantial 
number of small entities. This rule will 
eliminate Form 438, which has been 
waived for almost two years. The policy 
statement in § 399.81 will replace the 
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Board's interpretation of section 411 of 
the Act that is currently expressed in 
Part 234 without placing any new 
burdens on small businesses. 


List of Subjects in 14 CFR Part 234 
Air carriers, Consumer Protection. 
All Members concurred except Vice 

Chairman McConnell who concurred and 


dissented and filed the following concurring 
and dissenting statement. 


Statement of Vice Chairman McConnell 


I concur with the majority in the 
elimination of Part 234 concerning 
unrealistic scheduling by certificated air 
carriers. However, I do not agree that 
this rule should be replaced with a 
policy statement in section 399.81. 

The Board has authority to act under 
section 411 against deceptive practices 
in both foreign and domestic air 
transportation, and has exercised that 
authority on an ad hoc basis when a 
problem is proven. There is no evidence 
of record that an industry-wide problem 
exists that would call for a Board policy 
or rule statement. 

I see no reason to merely describe 
statutory authority in a policy statement. 
If a carrier schedules flights in an unfair 
or deceptive way the Board should take 
enforcement action under section 411 of 
the Act. 

Barbara E. McConnell 

Accordingly, the Civil Aeronautics 
Board revises Chapter II of 14 CFR as 
follows: 

1. The authority for Part 234 is: 


Authority: Secs. 204, 404, 405, 411 of Pub. L. 
85-726, as amended; 72 Stat. 743, 760, 769; 49 
U.S.C. 1324, 1374, 1375, 1381. 


PART 234—{REMOVED} 


2. 14 CFR Part 234, Flight Schedules of 
Certificated Air Carriers; Realistic 
Scheduling Required is removed and 
reserved. 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 84-27465 Filed 10-16-84; 8:45 am] 
BILLING CODE 6320-01-M 


14 CFR Part 399 


{Policy Statements Amdt. No. 86 to Part 399 
Docket 27891; Reg. PS-111] 


Statements of General Policy 


AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 


SUMMARY: The CAB is eliminating its 
rule that prohibits certificated air 


carriers performing scheduled passenger 
service in interstate air transportation 
from filing or publishing unrealistic 
flight schedules, and requires some of 
these air carriers to file monthly reports 
with the Board on schedule arrival 
performance. In its place, the CAB is 
adopting a new policy statement that 
unrealistic scheduling will be 
considered an unfair and deceptive 
practice and an unfair method of 
competition under section 411 of the 
Federal Aviation Act. This action is 
taken at the Board's initiative. 


DATES: Adopted: October 2, 1984. 
Effective: November 16, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Alexander J. Millard, Office of the 
General Counsel, (202) 673-6011, or 
Joanne Petrie, Office of the General 
Counsel, (202) 673-5442, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428. 


SUPPLEMENTARY INFORMATION: In ER- 
1393, adopted concurrently, the Board 
removed and reserved Part 234, Flight 
Schedules of Certificated Air Carriers; 
Realistic Scheduling Required. That 
part prohibited certain air carriers from 
publishing unrealistic flight schedules 
and required carriers in the top 200 city 
pairs to file monthly reports with the 
Board. 

This final rule changes the title of 
§ 399.81 from Deceptive practices in the 
advertising of scheduling performance, 
to Unrealistic or deceptive scheduling, 
and adds a new paragraph (a). That 
paragrapn states that it is the policy of 
the Board to consider unrealistic 
scheduling of flights by any certificated 
air carrier providing scheduled 
passenger air transportation to be an 
unfair or deceptive method of 
competition within the meaning of 
section 411 of the Act. The previous 
§ 399.81 is retained unchanged as 
paragraph (b). 

Additional background information 
and reasons for the adoption of this rule 
are set forth in ER-1393, which is also 
published today. 


Regulatory Flexibility Act 


In accordance with 5 U.S.C. 605(b), as 
added by the Regulatory Flexibility Act, 
Pub. L. 96-534, the Board certifies that 
this rule will not have a significant 
economic impact on a substantial 
number of small entities. The policy 
statement in § 399.81 will replace the 
Board's interpretation of section 411 of 
the Act that was expressed in Part 234 
without placing any new burdens on 
small businesses. 
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List of Subjects in Part 399 


Administrative practice and 
procedure, Advertising, Air carriers, 
Airports, Antitrust, Archives and 
records, Consumer protection, Freight 
forwarders, Grant programs— 
Transportation, Hawaii, 
Intergovernmental relations, Motor 
carriers, Puerto Rico, Railroads, 
Reporting requirements, Travel agents, 
Virgin Islands. 


PART 399—{ AMENDED] 


Accordingly, the Civil Aeronautics 
Board revises Part 399, Policy 
Statements, as follows: 

1. The authority for Part 399 is: 

Authority: Secs. 101, 102, 105, 204, 401, 402, 
403, 404, 405, 406, 407, 408, 409, 411, 412, 414, 
416, 801, 1001, 1002, 1102, 1104 of Pub. L. 85- 
726, as amended, 72 Stat. 737, 740, 92 Stat. 
1708, 72 Stat. 743, 754, 757, 758, 760, 763, 766, 
767, 768, 769, 770, 771, 782, 788, 797; 49 U.S.C. 
1301, 1302, 1305, 1324, 1371, 1372, 1373, 1374, 
1375, 1376, 1377, 1378, 1379, 1381, 1382, 1384, 
1386, 1461, 1481, 1482, 1502, 1504; Pub. L. 96—- 
354, 5 U.S.C. 601. 

2. Section 399.81 is revised by 
amending the title and by adding a new 
paragraph (a), so that it reads: 


§ 399.81 Unrealistic or deceptive 
scheduling. 

(a) It is the policy of the Board to 
consider unrealistic scheduling of flights 
by any certificated air carrier providing 
scheduled passenger air transportation 
to be an unfair or deceptive practice and 
an unfair method of competition within 
the meaning of section 411 of the Act. 

(b) With respect to the advertising of 
scheduled performance, it is the policy 
of the Board to regard as an unfair or 
deceptive practice or an unfair method 
of competition the use of any figures 
purporting to reflect schedule or on-time 
performance without indicating the 
basis of the calculation, the time period 
involved, and the pairs of points or the 
percentage of systemwide operations, 
thereby represented and whether the 
figures include all scheduled flights or 
only scheduled flights actually 
performed. 

All Members concurred except Vice 
Chairman McConnell who concurred and 
dissented and filed a concurring and 
dissenting statement which is included in 
Regulation ER-1393. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 84-27463 Filed 10-16-84; 8:45 am] 
BILLING CODE 6320-01-M 
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DEPARTMENT OF COMMERCE 
International Trade Administration 


15 CFR Parts 373 and 399 
[Docket No. 41031-4131] 


Export of Computers; CPU Bus Rate 
Criteria No Longer Required for 
Licensing to Certain Countries 


AGENCY: Office of Export 
Administration, International Trade 
Administration, Commerce. 

action: Interim rule with request for 
comments. 


SUMMARY: This rule amends the Export 
Administration Regulations (15 CFR 
Parts 368-399) by dropping the Central 
Processing Unit (CPU) bus rate criteria 
as a requirement for licensing the export 
of computers to the Free World. 

This change is based on an 
interagency review (Departments of 
Commerce, State, Energy and Defense) 
and an international review of the 
system of strategic export controls 
maintained by the United States and 
certain allied countries through the 
Coordinating Committee (COCOM). 
Because of changes in computer 
technology, the CPU bus rate, as a 
measurement of a computer's power to 
perform strategic calculations, is not as 
reliable as the Program Data Rate (PDR). 
Therefore, it has been determined that 
the PDR, rather than the CPU, is a more 
relevant factor in the licensing decision 
for export to the Free World of 
electronic computers covered under 
Export Control Commodity Number 
1565A on the Commodity Control List (a 
listing of all items under Department of 
Commerce export control). Because PDR 
is only one of several factors used in 
reviewing license applications, this rule 
will have negligible effect on the number 
of licenses approved or denied. 

DATES: This rule is effective October 17, 
1984. Comments must be received by 
December 17, 1984. 

ADDRESSES: Written comments (six 
copies) should be sent to: Betty Ferrell, 
Exporter Services Division, P.O. Box 
273, Office of Export Administration, 
Washington, D.C. 20044. 

FOR FURTHER INFORMATION CONTACT: 
Vincent Greenwald, Exporter Services 
Division, Telephone: (202) 377-3856. 
SUPPLEMENTARY INFORMATION: 


Rulemaking Requirements and 
Invitation to Comment 


1. The provisions of the 
Administrative Procedure Act requiring 
notice of proposed rulemaking, an 
opportunity for public participation, and 
a delay in effective date (5 U.S.C. 553) 
are inapplicable because this regulation 


involves a foreign affairs function of the 
United States. However, because of the 
importance of the issues raised by these 
regulations, this rule is issued in interim 
form and comments will be considered 
in developing final regulations. 
Accordingly, interested persons who 
desire to comment are encouraged to do 
so at the earliest possible time to permit 
the fullest consideration of their views. 

2. This rule does not contain a 
collection of information requirement for 
purposes of the Paperwork Reduction 
Act of 1980, 44 U.S.C. 3501 et seq. 

3. Because a notice of proposed 
rulemaking is not being published for 
this rule, it is not a rule within the 
meaning of section 601(2) of the 
Regulatory Flexibility Act, 5 U.S.C. 
601(2) and is not subject to the 
requirements of that Act. Accordingly, 
no initial or final Regulatory Flexibility 
Analysis has been or will be prepared. 

4. Because this rule concerns a foreign 
affairs function of the United States, it is 
not a rule or regulation within the 
meaning of section 1(a) of Executive 
Order 12291 and, accordingly, is not 
subject to the requirements of that 
Order. Accordingly, no preliminary or 
final Regulatory Impact Analysis has 
been or will be prepared. 

The period for submission of 
comments will close December 17, 1984. 
The Department will consider all 
comments received before the close of 
the comment period in developing final 
regulations. Comments received after 
the end of the comment period will be 
considered if possible, but their 
consideration cannot be assured. The 
Department will not accept public 
comments accompanied by a request 
that part or all of the material be treated 
confidentially because of its business 
proprietary nature or for any other 
reason. The Department will return such 
comments and materials to the person 
submitting the comments and will not 
consider them in the development of 
final regulations. 

All public comments on these 
regulations will be a matter of public 
record and will be available for public 
inspection and copying. In the interest of 
accuracy and completeness, the 
Department requires comments in 
written form. Oral comments must be 
followed by written memoranda, which 
will also be a matter of public record 
and will be available for public review 
and copying. Communications from 
agencies of the United States 
Government or foreign governments will 
not be made available for public 
inspection. 

The public record concerning these 
regulations will be maintained in the 


International Trade Administration 
Freedom of Information Records 
Inspection Facility, Room 4001, U.S. 
Department of Commerce, 14th Street 
and Pennsylvania Avenue, NW., 
Washington, D.C. 20230. Records in this 
facility, including written public 
comments and memoranda summarizing 
the substance of oral communications, 
may be inspected and copied in 
accordance with regulations published 
in Part 4 of Title 15 of the Code of 
Federal Regulations. Information about 
the inspection and copying of records at 
the facility may be obtained from 
Patricia L. Mann, International Trade 
Administration Freedom of Information 
Officer, at the above address or by 
calling (202) 377-3031. 


List of Subjects in 15 CFR Parts 373 and 
399 


Exports. 


Accordingly, the Export 
Administration Regulations (15 CFR 
Parts 368-399) are amended as follows: 
PART 373—[AMENDED] 

1. In Supplement No. 1 to Part 373, 
“Commodities Excluded from Certain 
Special Licensing Procedures,” the entry 
reading “1565” is amended by removing 
the phrase “a CPU bus rate of 60 million 
bits per second or”; and footnote 2 to the 
entry 1565 is amended by removing the 
phrase “either a CPU bus rate of 500 
million bits per second or” and the 
phrase “either a CPU bus rate of 200 
million bits per second or”. 

PART 399—[AMENDED] 

2. In Group 5, “Electronics and 
Precision Instruments,” of Supplement 
No. 1 to section 399.1 (the Commodity 
Control List), ECCN 1565A is amended 
by removing the phrase “a CPU bus rate 
of 60 million bits per second or” from 
the paragraph titled Special Licenses 
Available; by removing the phrase “a 
bus rate of 60 million bits per second or 
more, or” from paragraph (b) under 
Nuciear Non-Proliferation Controls; by 
removing the phrase “either a CPU bus 
rate of 500 million bits per second or”’ 
from paragraph (b)(1) under Nuclear 
Non-Proliferation Controls; by removing 
the phrase “either a CPU bus rate of 200 
million bits per second or” from 
paragraph (b)(2) under Nuclear Non- 
Proliferation Controls; by removing the 
phrase “ ‘CPU bus rate’ and” and 
revising the phrase “the formulas for 
calculating those rates” to read ‘‘the 
formula for calculating that rate” in the 
first NOTE following the Nuclear Non- 
Proliferation Controls paragraph; and by 
removing the phrase “either a CPU bus 
rate of 500 million bits per second or” 
and the phrase “either a CPU bus rate of 
200 million bits per second or” from the 





Federal Register / Vol. 49, No. 202 / Wednesday, October 17, 1984 / Rules and Regulations 


third NOTE following the Nuclear Non- 
Proliferation Controls paragraph. 
Authority: Secs. 203, 206, Pub. L. 95-223, 
Title II, 91 Stat. 1626, 1628 (50 U.S.C. 1702, 
1704) Executive Order No. 12470 of March 30, 
1984 (49 FR 13099, April 3, 1984). 
Dated: October 12, 1984. 


John K. Boidock, 


Director, Office of Export Administration, 
International Trade Administration. 


[FR Doc. 84-27445 Filed 10-16-84; 8:45 am} 
BILLING CODE 3510-DT-M 


SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Parts 239, 270, and 274 


[Release Nos. 33-6555; IC- 14193; File No. 
$7-14-84] 


Certain Persons Not Deemed 
interested Persons; Definition of 
Regular Broker or Dealer 


AGENCY: Securities and Exchange 
Commission. 

ACTION: Final rule amendments, rule 
adoption and technical amendments to 
registration statement forms. 


SUMMARY: The Commission is adopting 


rule amendments that will conditionally 
exempt certain persons who are 
registered brokers or dealers or 
affiliated persons of registered brokers 
or dealers from being considered 
“interested persons” of an investment 
company, its investment adviser or 
principal underwriter. The amendments 
are intended to expand the pool from 
which directors who are not considered 
interested persons of the investment 
company may be chosen. The 
Commission is also adopting a rule to 
define the term “regular broker or 
dealer.” The rule is designed to provide 
an objective standard by which an 
investment company can determine 
whether a particular broker or dealer is 
a “regular broker or dealer.” The 
Commission is also adopting technical 
amendments to investment company 
registration statement forms to reflect 
the adoption of a definition of “regular 
broker or dealer.” 


EFFECTIVE DATE: November 16, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Elizabeth K. Norsworthy, Chief, Office 
of Regulatory Policy, (202) 272-2048, or 
Brian M. Kaplowitz, Staff Attorney, 
(202) 272-3024, Division of Investment 
Management, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, D.C. 20549. 

After the effective date, questions 
should be directed to the Office of Chief 


Counsel (202) 272-2030, Division of 
Investment Management, 450 Fifth 
Street, NW., Washington, D.C. 20549. 


SUPPLEMENTARY INFORMATION: The 
Commission is adopting amendments to 
rule 2a-5 [17 CFR § 270.2a-5] (to be 
renumbered rule 2a19-1) under the 
Investment Company Act of 1940 
(“Act”) [15 U.S.C. 80a-1 e¢ seqg.]. Rule 
2a-5 presently affords a narrow 
exemption from the definition of 
“interested person” contained in section 
2(a)(19) of the Act [15 U.S.C. 80a- 
2(a)(19)] for certain persons who are 
within the definition solely because they 
are brokers or dealers registered under 
the Securities Exchange Act of 1934 [15 
U.S.C. 78a-1 et seq.] (“Exchange Act”) 
or are affiliated persons of such brokers 
or dealers. The amendments are 
intended to expand the pool from which 
directors who are not considered 
interested persons of an investment 
company (“disinterested directors”) may 
be chosen. While brokers or dealers and 
their affiliated persons presently may 
serve on investment company boards of 
directors, in most cases they must be 
considered interested persons of the 
company, its investment adviser, and 
principal underwriter, even when they 
or their firms have no other business 
relationship with those entities. 


The Commission is also adopting rule 
10b-1 [17 CFR § 270.10b-1] to define the 
term “regular broker or dealer’, which is 
used in section 10(b) of the Act [15 
U.S.C. 80a-10(b)] and in form N-1R [17 
CFR 274.101], the annual report for 
management investment companies.’ . 
Rule 10b-1 is intended to provide an 
objective standard by which an 
investment company can determine 
whether a particular broker or dealer is 
a “regular broker or dealer” of the 
company. At the same time, the 
Commission is adopting technical 
amendments to certain items recently 
added to investment company 
registration statement forms when rule 
12d3-1 [17 CFR § 270.12d3-1] was 
adopted.” These amendments are 


'The term would also appear in items 22 and 23 
of proposed form N-SAR, a semi-annual report form 
which the Commission has proposed to substitute 
for form N-1R and other annual reporting forms 
presently used by investment companies. See 
Exchange Act Release No. 21208, dated August 6, 
1984 [49 FR 32370]. 

? The Commission adopted rule 12d3-1 and 
related disclosure requirements in Investment 
Company Act Release No. 14036, dated July 13, 1984 
[49 FR 29362]. That rule permits registered - 
investment companies to acquire the securities of 
persons engaged in securities related businesses, 
i.e., brokers, dealers, underwriters or investment 
advisers, under certain circumstances. 
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adopted to reflect the adoption of rule 
10b-1 and to clarify when a registrant is 
required to comply with the new 
registration statement form items.° 
Since the background of section 
2(a)(19) and rule 2a-5 was discussed in 
detail in the proposing release,‘ this 
release focuses primarily on 
commentator reaction to the proposal 
and on changes that have been made in 
the proposal in response to that 
reaction. The Commission's decision to 
adopt rule 10b-1 as proposed is also 
discussed in more detail below. 


Discussion 


1. The proposed amendments to rule 2a- 
5 


a. The decision to adopt the proposal. 
The Commission proposed amendments 
to rule 2a-5 which would broaden the 
pool from which disinterested 
investment company directors may be 
chosen without the need for an 
exemptive order and which would 
standardize the conditions under which 
directors may be considered 
disinterested.’ As proposed, the 
amendments provide that an investment 
company director who is, or who is 
affiliated with, a registered broker or 
dealer may be considered disinterested 
only where the broker or dealer does no 
portfolio or distribution business with 
the company or its complex.* The 
proposed amendments also provide that 
only a minority of the disinterested 
directors of any investment company 
using the revised rule may be affiliated 
with registered brokers or dealers. 

The proposing release also requested 
public comment on an alternative 
formulation of the revised rule. The 
alternative would permit a director to be 


> The items added to the registration statement 
forms require a registrant to “state whether” the 
registrant has acquired the securities of any of its 
regular brokers or dealers during the registrant's 
most recent fiscal year. Certain language in the 
items has been changed in order to make clear that 
the Commission did not intend to require negative 
disclosure. The items also have been changed to 
make clear that in the case of an investment 
company with more than one series, disclosure is 
required only with respect to the series for which 
securities are being registered under the Securities 
Act of 1933. [15 U.S.C. 77a et seq.] 

* Investment Company Act Release No. 13920, 
dated May 2, 1984 [49 FR 19519]. 

5 As noted in the proposing release, directors with 
existing exemptive orders that provide broader 
exemptive relief than the revised rule may continue 
to rely on such orders. 

*The proposed amendments defined “complex” 
to mean the company on whose board the director 
sits, its investment adviser, its principal underwriter 
and other investment companies having the same 
investment adviser or principal underwriter. As 
noted infra, the revised rule states that investment 
adviser in this context includes all accounts with 
respect to which the adviser has brokerage 
placement discretion. 
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considered disinterested even though 
the investment company or its complex 
does a limited amount of portfolio or 
distribution business with the director's 
affiliated broker or dealer. Under the 
alternative formulation, the broker or 
dealer, during its most recent fiscal year, 
could not have received more than one 
percent of its consolidated gross 
revenues from executing portfolio 
transactions for the company, engaging 
in principal transactions with the 
company and distributing shares of the 
company of five percent of its 
consolidated gross revenues from 
performing those functions for the 
complex. In addition, no investment 
company in the complex could use the 
broker or dealer as a “regular broker or 
dealer” as that term would be defined in 
tule 10b-1. The alternative was based 
on the assumption that a director would 
not be subject to potential conflicts of 
interest so long as the mark-ups and 
commissions earned by the director's 
affiliated broker or dealer do not exceed 
certain specified percentages. 

The Commission received six letters 
of comment in response to the proposing 
release. All of the commentators 
supported liberalizing the definition of 
interested person contained in section 
2(a)(19). They differed, however, on 
whether the revised rule should permit 
an investment company to do a limited 
amount of business with a director's 
affiliated broker or dealer, if the director 
is to be considered disinterested. Two 
commentators believed that the revised 
rule should not permit any business 
between the complex and the director's 
affiliated broker or dealer. Four 
commentators believed that some 
business could be permitted, as 
contemplated by the alternative 
formulation of the revised rule. Two of 
those commentators, however, 
recommended that the alternative be 
modified to take into account the nature 
of the director's affiliation with the 
broker or dealer. 

The commentators who believed that 
the revised rule should not permit any 
business between the complex and the 
director's affiliated broker or dealer 
argued that disinterested directors 
should be removed as much as possible 
from potential conflicts of interest and 
that the proposal's conditions would be 
more effective in minimizing that 
potential. In this regard, one 
commentator noted that even if 
potential confiicts were sufficiently 
diminished by the conditions of the 
alternative, the public might still 
perceive that some directors were not 
“quite” independent. The other 
commentator supporting the proposal 


believed that it would be premature for 
the Commission to adopt a rule that 
permits the company and its complex to 
do a limited amount of business with a 
disinterested director's affiliated broker 
or dealer because an adequte precedent 
for permitting such relief has not yet 
been established by the exemptive 
orders previously granted by the 
Commission. 

Of the four commentators who 
believed that an investment company 
should be permitted to do a limited 
amount of business with a disinterested 
director's affiliated broker or dealer, two 
supported the alternative propesal, 
believing that it sufficiently reduced 
potential conflicts of interest and gave 
investment companies enough flexibility 
to do business with brokers or dealers 
who could provide them with valuable 
services. 

The remaining two commentators, 
while supporting the idea that the 
revised rule should permit a limited 
amount of business, recommended that 
the alternative be adopted with 
modifications reflecting the nature of the 
disinterested director's affiliation with 
the broker or dealer. One of those 
commentators suggested that where a 
director's affiliation with the broker or 
dealer is more remote, that is, with the 
broker's or dealer's parent, then the 
percentage of revenues test should be 
applied to revenues that the parent 
derives from its subsidiary’s business 
with the complex. The other 
commentator believed the percentage of 
revenues test, as stated in the 
alternative rule formulation, should be 
applied only when directors are 
remotely affiliated with the broker or 
dealer, for example, when the director is 
an outside director of the broker or 
dealer. In cases of more significant 
affiliations, for example, where the 
disinterested director is the account 
executive of the broker or dealer who 
handles the account of the complex, that 
commentator believed that the 
percentage of revenues derived by the 
broker or dealer from its business with 
the complex should not exceed one 
percent. 

The Commission has decided to adopt 
the amendments essentially as 
proposed. The revised rule should 
expand the pool from which 
disinterested directors may be chosen in 
a manner that is consistent with the 
legislative intent behind section 2(a)(19). 
As observed by some of the 
commentators, if the rule permitted the 
complex to do a limited amount of 
business with a disinterested director's 
affiliated broker or dealer, the director 
could be subject, or could be perceived 


as subject, to potential conflicts of 
interest. As noted in the proposing 
release, if it is in the best interest of the 
complex to use a director's affiliated 
broker or dealer to execute portfolio 
transactions or to distribute shares, the 
director could still serve on the 
investment company board as an 
interested person. 

b. Changes in response to comments. 
Several of the commentators suggested 
clarification or modification of the 
amendments in certain respects. As 
discussed below, the Commission is 
adopting some of these recommended 
changes. 

One commentator requested that the 
text of the rule be redrafted to clarify 
the time period during which a complex 
cannot do business with a disinterested 
director's affiliated broker or dealer. 
One commentator suggested that, as in 
rule 17a-4 [17 CFR 270.17a-4], the time 
period should begin six months before 
the director is to be considered 
disinterested and continue for as long as 
the director is considered disinterested.’ 
The Commission agrees that an 
appropriate time period should be 
specified. While obviously the time 
period should coincide with the time 
period during which the director is to be 
considered disinterested, the 
Commission also agrees that a condition 
specifying that the complex do no 
business with the broker or dealer for at 
least six months prior to the time when 
the director is to be considered a 
disinterested person should provide a 
reasonable buffer against potential 
conflicts of interest arising out of a prior 
business relationship between the 
complex and the director's affiliated 
broker or dealer. 

One commentator also suggested 
clarification of the term “complex” as 
defined in the proposed amendments. 
As proposed, “complex” would mean 
the investment company using the rule, 
its investment adviser, its principal 
underwriter and all other investment 
companies having the same investment 
adviser or principal underwriter. The 
commentator noted that although the 
7Section 17(a) prohibits any affiliated person or 
promoter of or principal underwriter for a registered 
investment company, or any affiliated person of 
such a person, from selling or purchasing any 
security or other property to or from the company 
without first obtaining an order from the 
Commission permitting the transaction. Rule 17a-4 
exempts from that section purchase and sale 
transactions pursuant to an investment company 
contract with a person who was not an affiliated 
person of the investment company, its promoter, its 
principal underwriter or one of their affiliates at the 
time the investment company entered into the 
contract or for six months prior thereto. See 


Investment Company Act Release No. 1072, dated 
June 18, 1947 [12 FR 5146]. 
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definition appeared to include all 
accounts with respect to which the 
investment adviser has brokerage 
placement discretion, the proposal had 
not been clear on this point. A new 
phrase has been added to the definition 
of “complex” in the revised rule to make 
clear that the Commission did intend to 
include all discretionary accounts of an 
investment company’s investment 
adviser. 

The same commentator suggested that 
the proposed amendments be modified 
to require that the investment 
company's board of directors determine 
that the complex would be unlikely to 
use the director's affiliated broker or 
dealer to execute portfolio transactions 
or distribute shares. While the 
Commission does not believe that the 
directors of one investment company in 
a complex should be required to 
determine whether reliance on the rule 
could adversely affect any company in 
the complex, the final rule does require 
the directors to make that determination 
with respect to their own company. As 
pointed out by the commentator, 
virtually all of the prior applications for 
exemptive relief have contained this 
type of representation. The 
representation was phrased, however, in 
most cases, in terms of the company and 
not the complex.® 


2. Proposed rule 10b-1 


In its release proposing the revised 
rule, the Commission also proposed rule 
10b-1 which would define the term 
“regular broker or dealer” as used in 
section 10(b)(1) of the Act and in form 
N-1R.° As proposed, “regular broker or 
dealer” would mean any broker or 
dealer which, during the company's 
most recently ended fiscal year, was 
among the ten brokers or dealers that (1) 
engaged as principal in the largest dollar 
amounts of portfolio transactions with 
the company, ’° (2) received the greatest 
dollar amounts of brokerage 
commissions by virtue of direct or 
indirect participation in the company’s 
portfolio transactions," or (3) sold the 
largest dollar amounts of the company’s 
shares. '? As unanimously recommended 


® See proposing release supra note 4, at n. 26, n. 
27, and accompanying text. 

® See supra note 1. 

‘© Disclosure concerning these brokers or dealers 
is currently required by item 30 of form N-1R and 
would be required by item 20 of proposed form N- 
SAR. 

"' Disclosure concerning these brokers or dealers 
is currently required by item 31 of form N-1R and 
would be required by item 18 of proposed form N- 
SAR. 

‘2 Although disclosure concerning these brokers 
and dealers is currently required by item 66 of form 
N-1R, the Commission has not proposed to include 
a comparable item in form N-SAR. 


by the commentators, the Commission is 
adopting the definition as proposed. 


Conclusion 


The Commission is adopting rule 
2a19-1 to exempt certain persons who 
are registered brokers or dealers or their 
affiliates from being considered 
“interested persons” of an investment 
company, its investment adviser or 
principal underwriter. The rule is being 
adopted substantially as proposed; the 
Commission has determined not to take 
any further action at this time on an 
alternative formulation of the rule that 
would have permitted an investment 
company and its complex to do a limited 
amount of business with a director's 
affiliated broker or dealer. Under the 
revised rule, an investment company 
director affiliated with a broker or 
dealer will be consider disinterested if 
(1) the company's complex did no 
portfolio or distribution business with 
that broker or dealer for at least six 
months prior to the time when the 
director is to be consider disinterested 
and the complex continues to do no 
business with that broker or dealer 
while the director is considered 
disinterested, (2) the company’s board of 
directors determines that the company 
and its shareholders will not be 
adversely affected by not doing business 
with the broker or dealer and (3) no 
more than a minority of the company's 
disinterested directors are registered 
brokers or dealers or their affiliates. 
“Complex” is defined to mean the 
company, its investment adviser, its 
principal underwriter, and all other 
investment companies having the same 
investment adviser or principal 
underwriter. Investment adviser in this 
context includes all of the accounts over 
which the adviser has brokerage 
placement discretion. 

The Commission is also adopting the 
proposed definition of “regular broker or 
dealer” and technical amendments to 
certain items that were recently added 
to investment company registration 
statement forms when rule 12d3-1 was 
adopted. 


List of Subjects in 17 CFR Parts 239, 270, 
and 274 


Investment companies, Reporting and 
recordkeeping requirements, Securities. 


Text of Rule, Rule Amendments and 
Form Amendments 


Parts 239, 270 and 274 of Chapter II of 
Title 17 of the Code of Federal 
Regulations are amended as set forth 
below: 
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PART 239—FORMS PRESCRIBED 
UNDER THE SECURITIES ACT OF 1933 


1. By revising paragraph (e) and the 
instruction to paragraph (e) in item 9 of 
form N-2 described in § 239.14 to read 
as follows: 


§ 239.14 Form N-2, registration statement 
of closed-end management investment 
companies. 
* . * 7 * 

Item 9. Brokerage allocation and other 
practices. 
* * . * 7 

(e) If the registrant has acquired during its 
most recent fiscal year or during the period of 
time since organization, whichever is shorter, 
securities of its regular brokers or dealers or 
their parents, identify those brokers or 
dealers and state the value of the registrant's 
aggregate holdings of the securities of each 
subject issuer as of the close of the 
registrant's most recent fiscal year. 


Instruction 

The registrant need only disclose 
information with respect to an issuer that 
derived more than 15% of its gross revenues 
from the business of a broker, a dealer, an 
underwriter, or an investment adviser during 
its most recent fiscal year. If the registrant 
has issued more than one class or series of 
stock, the requested information must be 
disclosed for the class or series that has 
securities that are being registered. 

* 


* “ * * 


2. By revising paragraph (e) and the 
instruction to paragraph (e) in item 17 of 
form N-1A described in § 239.15A to 
read as follows: 


§ 239.15A Form N-1A, registration 
statement of open-end 
investment companies. 
* ” . . * 
Item 17. Brokerage allocation and other 


practices. 
- * 


(e) If the registrant has acquired 
during its most recent fiscal year or 
during the period of time since 
organization, whichever is shorter, 
securities of its regular brokers or 
dealers of their parents, identify those 
brokers or dealers and state the value of 
the registrant's aggregate holdings of the 
securities of each subject issuer as of 
the close of the registrant's most recent 
fiscal year. 


* * * 


Instruction 


The registrant need only disclose 
information with respect to an issuer 
that derived more than 15% of its gross 
revenues from the business of a broker, 
a dealer, an underwriter, or an 
investment adviser during its most 
recent fiscal year. If the registrant has 
issued more than one class or series of 
stock, the requested information must be 
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disclosed for the class or series that has 
securities that are being registered. 


* * * * * 


3. By revising paragraph (h) and the 
instruction to paragraph (h) in item 3 of 
form N-5 described in § 239.24 to read 
as follows: 


company 

under the Securities Act of 1933 and the 
Investment Company Act of 1940. 
7 . * = * 

Item 3. Policies with respect to security 
investments. 
= + an ~ 7 

(h) If the registrant has acquired during its 
most recent fiscal year or during the period of 
time since organization, whichever is shorter, 
securities of its regular brokers or dealers or 
their parents, identify those brokers or 
dealers and state the value of the registrant's 
aggregate holdings of the securities of each 
subject issuer as of the close of the 
registrant's most recent fiscal year. 


Instruction 

The registrant need only disclose 
information with respect to an issuer that 
derived more than 15% of its gross revenues 
from the business of a broker, a dealer, an 
underwriter, or an investment adviser during 
its most recent fiscal year. If the registrant 
has issued more than one class or series of 
stock, the requested information must be 
disclosed for the class or series that has 
securities that are being registered. 
. * * © ~ 


PART 270—RULES AND 
REGULATIONS, INVESTMENT 
COMPANY ACT OF 1940 


4. By revising and redesignating 
§ 270.2a-5 (rule 2a—5) as § 270.2a19-1 to 
read as follows: 


§ 270.2a19-1 Certain investment company 
directors not considered interested 
persons. 

(a) A director of a registered 
investment company will not be 
considered an interested person, as 
defined by section 2({a)}(19) of the Act, of 
such company or of any investment 
adviser of or principal underwriter for 
such company solely because that 
director is a broker or dealer registered 
under the Securities Exchange Act of 
1934 or an affiliated person of a 
registered broker or dealer, provided 
that: 

(1) The broker or dealer does not 
execute any portfolio transactions for 
the company’s complex, engage in any 
principal transactions with the complex 
or distribute shares for the complex for 
at least six months prior to the time that 
the director is to be considered not to be 
an interested person and for the period 
during which the director continues to 


be considered not to be an interested: 
person; 

(2) The company’s board of directors 
determines that the company and its 
shareholders will not be adversely 
affected if the broker or dealer does not 
execute any portfolio transactions for 
the company, engage in any principal 
transactions with the company or 
distribute any shares of the company; 
and 

(3) No more than a minority of the 
directors of the company who are not 
interested persons of the company are 
registered brokers or dealers or 
affiliated persons of registered brokers 
or dealers. 

(b) For purposes of this rule, 
“complex” shall mean the registered 
investment company, its investment 
adviser (including all accounts over 
which the adviser has brokerage 
placement discretion), its principal 
underwriter and all other investment 
companies having the same investment 
adviser or principal underwriter. 


5. By adding § 270.10b-1 (rule 10b-1) 
to read as follows: 


§ 270.10b-1 Definition of regular broker or 
dealer. 

The term “regular broker or dealer” of 
an investment company shall mean: 

(a) One of the ten brokers or dealers 
that received the greatest dollar amount 
of brokerage commissions by virtue of 
direct or indirect participation in the 
company’s portfolio transactions during 
the company’s most recent fiscal year; 

(b) One of the ten brokers or dealers 
that engaged as principal in the largest 
dollar amount of portfolio transactions 
of the investment company during the 
company’s most recent fiscal year; or 

(c) One of the ten brokers or dealers 
that sold the largest dollar amount of 
securities of the investment company 
during the company’s most recent fiscal 
year. 


PART 274—FORMS PRESCRIBED 
UNDER THE INVESTMENT COMPANY 
ACT OF 1940 


6. By revising paragraph (e) and the 
instruction to paragraph (e) in item 17 of 
form N-1A described in § 274.11A to 
read as follows: 


§ 274.11A Form N-1A, registration 
statement of open-end management 
Investment companies. 


* * * * * 


Item 17. Brokerage allocation and other 
practices. 
* * 7 * *. 


(e) If the registrant has acquired during its 
most recent fiscal year or during the period of 
time since organization, whichever is shorter, 
securities of its regular brokers or dealers as 


defined in rule 10b-1 under the 1940 Act [17 
CFR § 270.10b-1}, or their parents, identify 
those brokers or dealers and state the value 
of the registrant's aggregate holdings of the 
securities of each subject issuer as of the 
close of the registrant's most recent fiscal 
year. 


Instruction 

The registrant need only disclose 
information which respect to an issuer that 
derived more than 15% of its gross revenues 
from the business of a broker, a dealer, an 
underwriter, or an investment adviser during 
its most recent fiscal year. If the registrant 
has issued more than one class or series of 
stock, the requested information must be 
disclosed for the class or series that has 
securities that are being registered. 
. * + * * 


7. By revising paragraph (e) and the 
instruction to paragraph (e) in item 9 of 
form N-2 described in § 274.11a-1 to 
read as follows: 


§ 274.11a-1 Form N-2, registration 
statement of closed-end management 
investment 


* * + * * 


Item 9. Brokerage allocation and other 
practices. 

* * . * * 

(e) If the registrant has acquired during its 
most recent fiscal year or during the period of 
time since organization, whichever is shorter, 
securities of its regular brokers or dealers as 
defined in rule 10b-1 under the 1940 Act [17 
CFR § 270.10b-1], or their parents, identify 
those brokers or dealers and state the value 
of the registrant's aggregate holdings of the 
securities of each subject issuer as of the 
close of the registrant's most recent fiscal 
year. 


Instruction 


The registrant need only disclose 
information with respect to an issuer that 
derived more than 15% of its gross revenues 
from the business of a broker, a dealer, an 
underwriter, or an investment adviser during 
its most recent fiscal year. If the registrant 
has issued more than one class or series of 
stock, the requested information must be 
disclosed for the class or series that has 
securities that are being registered. 

* * * ® a 


8. By revising paragraph (h) and the 
instruction to paragraph (h) in item 3 of 
form N-5, described in § 274.4 to read as 
follows: 


§ 274.4 Form N-5, registration statement 
of small business investment company 
under the Securities Act of 1933 and the 
investment Company Act of 1940. 

* 


* * * * 


Item 3. Policies with respect to security 
investments. 
* * * 7 * 


(h) If the registrant has acquired during its 
most recent fiscal year or during the period of 
time since organization, whichever is shorter, 
securities of its regular brokers or dealers as 
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defined in rule 10b-1 under the Investment 
Company Act of 1940 [17 CFR § 270.10b-1], or 
their parents, identify those brokers or 
dealers and state the value of the registrant's 
aggregate holdings of the securities of each 
subject issuer as of the close of the 
registrant's most recent fiscal year. 


Instruction 


The registrant need only disclose 
information with respect to an issuer that 
derived more than 15% of its gross revenues 
from the business of a broker, a dealer, an 
underwriter, or an investment adviser during 
its most recent fiscal year. If the registrant 
has issued more than one class or series of 
stock, the requested information must be 
disclosed for the class or series that has 
securities that are being registered. 


. . * * * 


9. By revising the second paragraph 
and the instruction in item 11 of form N- 
8B-2 described in § 274.12 to read as 
follows: 


§ 274.12 Form N-88-2, registration 
statement of unit investment trusts which 
are currently issuing securities. 


* * * . 


Information Concerning the Securities 
Underlying the Trust's Securities 


Item 11* * * 

If the trust owns or will own any securities 
of its regular brokers or dealers as defined in 
rule 10b-1 under the Act [17 CFR 270.10b-1], 
or their parents, identify those brokers or 
dealers and state the value of the registrant's 
aggregate holdings of the securities of each 
subject issuer as of the close of the 
registrant's most recent fiscal year. 


Instruction 


The registrant need only disclose 
information with respect to an issuer that 
derived more than 15% of its gross revenues 
from the business of a broker, a dealer, an 
underwriter, or an investment adviser during 
its most recent fiscal year. If the registrant 
has issued more than one class or series of 
securities, the requested information must be 
disciosed for the class or series that has 
securities that are being registered. 


. * + * * 


10. By revising paragraph (e) and the 
instruction to paragraph (e) in item 8 of 
form N-8B-4 described in § 274.14 to 
read as follows: 


§ 274.14 Form N-8B-4, registration 
statement of face-amount certificate 
companies. hac: 
* ea * * * 

Item 8. Investments in securities. 


* * . 7 * 


(e) If the registrant has acquired during its 
most recent fiscal year or during the period of 
time since organization, whichever is shorter, 
securities of its regular brokers or dealers as 
defined in rule 10b—-1 under the Act [17 CFR 
270.10b-1], or their parents, identify those 
brokers or dealers and state the value of the 
registrant's aggregate holdings of the 
securities of each subject issuer as of the 


close of the registrant's most recent fiscal 
year. 


Instruction 

The registrant need only disclose 
information with respect to an issuer that 
derived more than 15% of its gross revenues 
from the business or a broker, a dealer, an 
underwriter, or an investment adviser during 
its most recent fiscal year. If the registrant 
has issued more than one class or series of 
stock, the requested information must be 
disclosed for the class or series that has 
securities that are being registered. 


Regulatory Flexibility Certification 

Pursuant to section 605(b) of the 
Regulatory Flexibility Act [15 U.S.C. 
605(b)]}, the Chairman of the Commission 
previously certified that adoption of 
revised rule 2a19—-1 and rule 10b—1 will 
not have a significant impact on a 
substantial number of small entities. No 
comments were received on that 
certification. 


Statutory Basis 


Revised rule 2a19-1 is adopted 
pursuant to sections 6(c) and 38(a) of the 
Act [15 U.S.C. 80a-6(c) and 80a-37(a)]. 
Rule 10b-1 is adopted pursuant to the 
provisions of section 38(a). Technical 
amendments to investment company 
registration statement forms are adopted 
pursuant to sections 8, 30 and 38(a) of 
the Act [15 U.S.C. 80a-8, 80a-29 and 
80a-37(a)] and sections 7, 10 and 19 of 
the Securities Act of 1933 [15 U.S.C. 77g, 
77j and 77s]. 


Dated: October 12, 1984. 
Shirley E. Hollis, 
Acting Secretary. 
[FR Doc. 84-27501 Filed 10-16-84; 8:45 am] 
BILLING CODE 8010-01-M 


17 CFR Part 240 
[Release No. 34-21375; File No. 980] 


Prompt Transfer of Securities 


AGENCY: Securities and Exchange 
Commission. 

ACTION: Adoption of amendments to 
rules. 


SUMMARY: The Securities and Exchange 
Commission (the “Commission”) is 
adopting amendments to certain rules 
under the Securities Exchange Act of 
1934 (the “Act”) that will subject low- 
volume transfer agents that handle 
depository-eligible securities to stated 
turnaround performance time-frames. 
The Commission believes that these 
amendments will result in improved 
transfer agent turnaround performance 
that will enhance confidence in, and 
increase the efficiency of, the National 
System for the Clearance and 


40573 


Settlement of Securities Transactions 
(the “National System”). 


EFFECTIVE DATE: December 31, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Sandra Sciole, Esq. at (202) 272-2855, 
Division of Market Regulation, 
Securities and Exchange Commission, 
450 5th Street, NW., Washington, D.C. 
20549. 


SUPPLEMENTARY INFORMATION: On June 
10, 1983, the Securities and Exchange 
Commission issued Securities Exchange 
Act Release No. 19861 (the “Proposing 
Release”) ' proposing for comment, 
among other things, amendments to 
certain rules respecting performance of 
transfer agent functions.* These 
amendments would establish a 
minimum performance standard for 
transfer agents that receive fewer than 
500 securities certificates for processing 
or transfer during any six consecutive 
months. (Because these transfer agents 
are exempt from the 90 percent three 
business day turnaround * requirement 
of Rule 17Ad-2(a),* they are generally 
referred to as “exempt transfer agents.”’) 

In response to the Proposing Release, 
the Commission received seven letters 
commenting on the amendments to 
Rules 17Ad-1 and 17Ad-2.° Nearly all of 
the commenters supported stricter 
turnaround standards for exempt 
transfer agents with respect to 
depository-eligible issues; some of the 
commenters, however, suggested 
changes to reduce transfer agent 
compliance costs. As discussed below, 
the Commission is adopting the 
proposed amendments with certain 
modifications responsive to 
commenters’ suggestions. 


1 48 FR 28109 (June 20, 1983). 

2 See Rules 17Ad—1 through 17Ad-7, 17 CFR 
240.17Ad—1 through 240.17Ad-7 (the “Turnaround 
Rules”). 

8“Turnaround” is defined in Rule 17Ad-1(e). 

* See Rule 17Ad-4, 17 CFR 240.17Ad-4, which 
exempts these transfer agents from several of the 
performance and recordkeeping requirements of the 
turnaround rules, including the requirement that 
they turnaround, on a monthly basis, 90 percent of 
all routine items presented for transfer within three 
business days. Under Rule 17Ad-4, however, 
exempt transfer agents are still subject to certain 
performance, recordkeeping and reporting 
requirements. See 17 CFR 240.17Ad-4(b). 

5 See File No. $7-980. The Commission received 
comment letters from the Office of the Comptroller 
of the Currency, the American Bankers Association, 
American Stock Transfer, Inc., the Depository Trust 
Company, the First National Bank of Boston, the 
National Association of Securities Dealers, and 
New England Power Service Company. In 
accordance with Section 17A(d)(3)(A){i) of the Act, 
the Commission has consulted with, and has 
requested the views of, the federal bank regulatory 
agencies at least fifteen days prior to this 
announcement. 





40574 Federal Register / Vol. 49, No. 202 / Wednesday, October 17, 1984 / Rules and Regulations 


i. Basis, Purpose and General Discussion 


In June 1983, the Commission 
proposed to amend Rule 17Ad-2 to 
require exempt transfer agents to 
turnaround, on a monthly basis, 90 
percent of all routine items within five 
busizess days of receipt if the transfer 
agent performs transfer functions for a 
depository-eligible securities issue.* The 
Commission also proposed to amend 
Rule 17Ad-1 to define “depository- 
eligible securities issue” as “an issue of 
securities that is eligible for deposit at 
any securities depository that is 
registered with the Commission unter 
the Securities Exchange Act of 1934 as a 
clearing agency.” As originally 
proposed, the 90 percent five business 
day standard would apply whenever a 
transfer agent first receives notice that 
one of the issues for which it performs 
transfer functions has become 
depository-eligible. 

Those amendments were proposed to 
ensure timely transfer of ownership, 
through prompt cancellation and 
issuance of securities certificates, in 
issues of securities that are depository- 
eligible. Because these securities issues 
are publicly traded and because trades 
in these issues are processed through 
clearing corporations and securities 
depositories in the National System, the 
Commission expected the amendments 
to enhance the efficiency of that System. 
As the Commission explained in the 
Proposing Release, exempt transfer 
agents currently must meet only a very 
general performance standard—they 
must turnaround routine items 
“promptly.” ® In contrast, non-exempt 
transfer agents must meet a rigorous, 
specific standard—they must 
turnaround 90% of all routine items, 
calculated on a monthly basis, within 
three business days of receipt. 
According to some industry 
representatives,!° the absence of a 
specific definition for “promptly” in the 
turnaround rules has permitted some 
exempt transfer agents to delay, 
significantly, turnaround of routine 
items presented for transfer.?! 


® The terms “routine,” “item,” “turnaround,” and 
“receipt” are defined in Rule 17Ad-1(i}, (a), (e), and 
(g). respectively. 

7 See Rule 17Ad-1(j) as adopted, infra. 

® Nearly all publicly traded corporate issues are 
now depository-eligible. With respect to municipal 
securities issued in registered form, many are either 
depository-eligible or will become depository- 
eligible in the near future. 

® Rule 17Ad-2(e), which contains the requirement, 
does not define “promptly.” 

10 See e.g., File No. $7-984, letter from Merrill 
Lynch, Pierce, Fenner and Smith. 


*! As noted in the Proposing Release, such delays - 


can result in significant financing costs for 
registered broker-dealers and significant market 


According to one commenter, the delays 
add significant costs and risks of loss to 
investors and the securities industry. 


‘ 


II. Suggestions by Commenters and 
Modifications to Proposed Rule 17Ad-2 


As noted above, the commenters 
generally supported stricter turnaround 
standards for exempt transfer agents. 
For example, the National Association 
of Securities Dealers and one transfer 
agent believed the proposed standard 
would contribute to increased efficiency 
in the securities transfer process. 
Furthermore, the Office of the 
Comptroller of the Currency (“OCC”) 
noted that fewer delays in processing 
items presented for transfer would 
reduce the associated costs and risks 
borne by institutional and individual 
investors, broker-dealers and the 
registered securities depositories. The 
OCC and the Depository Trust Company 
(“DTC”) estimated that most smaller 
registered transfer agents normally meet 
at least a five-day standard and 
therefore will not incur materially 
increased compliance costs. In its 
comment letter, however, DTC noted 
that most issues transferred by exempt 
transfer agents are over-the-counter 
stocks experiencing intermittent periods 
of high volume. In DTC’s experience, 
during such peak periods a small 
number of transfer agents cause 
significant turnaround delays. 
According to DTC, those delays inhibit 
DTC’s ability to maintain the 
appropriate range of certificate 
denominations needed to satisfy 
participants’ urgent withdrawal 
instructions. To correct that situation, 
DTC supports the proposed 
amendments. OCC also noted that the 
proposed amendments will not subject 
exempt transfer agents to any new 
recordkeeping requirements. 

In the Proposing Release, the 
Commission specifically requested 
comment on the merits of the 90%/five 
business day turnaround performance 
standard. Although many commenters 
supported the proposal without referring 
specifically to the 90%/five business day 
standard, the OCC suggested that the 
Commission adopt, for depository- 
eligible securities issues transferred by 
exempt transfer agents, the 90%/three 
business day standard that already 
applies to non-exempt transfer agents 
with respect to routine items.!2 OCC 


risks for securityholders and other market 
participants. See Proposing Release, 48 FR at 28109. 
12 See Rule 17Ad-2(a). Another commenter, 
American Stock Transfer, Inc. (“AST”), believed 
that the Commission should eliminate all 
distinctions between exempt and non-exempt 
transfer agents. AST nevertheless endorsed the 


believed that a uniform rule applicable 
to exempt and non-exempt transfer 
agents would lessen confusion in the 
industry without imposing significant 
costs on exempt transfer agents. 

The Commission appreciates OCC’s 
arguments for uniformity and expects 
that, in the future, all transfer agents 
will operate under the same turnaround 
performance standard. Nevertheless, at 
this time, the Commission believes that 
an interim 90%/five business day 
turnaround performance standard for 
exempt transfer agents is appropriate. 
That standard limits to a reasonable 
degree the increased costs incurred by 
exempt transfer agents that could attend 
a sudden change to a stated uniform 
performance standard while still 
substantially addressing presentor 
concerns about inferior exempt transfer 
agent turnaround performance. That 
standard also affords flexibility to 
exempt transfer agents in scheduling 
their activities under the new rule. 


Another commenter sought to clarify 
whether the 90%/five business day 
requirement should apply to all 
securities issues handled by exempt 
transfer agents, even if only one of those 
issues were depository-eligible. As 
noted in the Proposing Release, the 
Commission continues to believe that as 
soon as any one issue handled by an 
exempt transfer agent becomes 
depository-eligible, the 90%/five 
business day standard governs the 
transfer agent's handling of all issues, 
regardless of whether those securities 
are corporate or municipal securities 
issues.!* A transfer agent that handles a 
depository-eligible securities issue is an 
important component of the National 
System and has special responsibilities 
to that System. This approach should 
discourage exempt transfer agents from 
devoting a disproportionate amount of 
their time and resources to the 
turnaround of depository-eligible issues, 
while ignoring prompt turnaround of 
non-depository-eligible issues.!* This 


proposal as a substantial improvement over the 
present standard. 

13 See Proposing Release, note 7, 48 FR at 28110. 

14 A related concern involves the treatment of 
municipal securities items in determining whether a 
transfer agent qualifies for exempt status under 
Rule 17Ad-4(b). The Commission believes that 
transfer agents need not count municipal securities 
“items” in determining whether they qualify for 
exempt status. There are a large number of 
municipal securities issues outstanding, including 
multiple issues from the same municipality. To 
count each of these items in determining a transfer 
agent's status could cause many small exempt bank 
transfer agents to lose their exemptions. As a result, 
these bank transfer agents could incur significant 
costs to comply with the three-business day 
performance standard and related recordkeeping 

Continued 
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approach is also consistent with the 
longstanding interpretation that the 
90%/three business day standard 
applies to activity in all securities issues 
handled by a transfer agent (including 
securities issues that are not registered 
under section 12 of the Act) if the 
transfer agent does not qualify for the 
exemption under Rule 17Ad-4(b).'5 

The American Bankers Association 
(“ABA”) suggested that the Commission 
afford affected transfer agents sufficient 
time following notice of an issue's 
depository-eligibility before those 
agents must meet the 90%/five business 
day standard. According to the ABA, a 
depository’s “notice” of eligibility, if 
given to the transfer agent the first time 
it presents securities for transfer, could 
create a special, sudden change in 
regulatory and processing 
responsibilities. Thus, the ABA noted, 
the exempt transfer agent may lack 
sufficient time to modify internal 
procedures to meet a new performance 
standard for all its transfer activities. 

The Commission agrees that advance 
notice is appropriate and is modifying 
the proposed amendments accordingly. 
First, the Commission is delaying the 
effective date of the amendments until 
December 31, 1984, to accommodate any 
transitional changes needed by transfer 
agents that otherwise would become 
subject to the Rule immediately. Second, 
the Commission is modifying the 
proposal to provide a thirty-day grace 
period before an exempt transfer agent 
must conform to the new standard. This 
thirty-day period will begin to run from 
the first time the transfer agent receives 
notice of depository-eligibility. We 
believe that notice of eligibility will 
occur when the transfer agent receives 
either: (i) Securities certificates from a 
securities depository for transfer into its 
nominee name; or (ii) notice of 
depository eligibility through a 
depository’s securities eligibility notice 
distribution program. The Commission 
cautions, however, that, until the 
effective date of the Rule, and during the 
thirty-day grace period after notice, 
exempt transfer agents must continue to 
turnaround routine items promptly. 


IH. Summary of the Final Regulatory 
Flexibility Analysis 

The Commission has prepared a Final 
Regulatory Flexibility Analysis 
(“Analysis”) in accordance with 5 U.S.C. 


and reporting requirements. Those increased costs 
and burdens ultimately might affect the handling of 
municipal securities issues, if these tranditionally 
exempt transfer agents passed their municipal 
securities work to unregulated or inexperienced 
processors. 

1S See Securities Exchange Act Release No. 17111 
(Sept. 2, 1980), 45 FR 59840 (Sept. 11, 1980). 


604 regarding amendments to Rules 
17Ad-1 and 17Ad-2 adopted today. The 
Analysis notes that some commenters to 
the Proposing Release believe that many 
smaller transfer agents currently comply 
with the turnaround performance 
standard adopted today and therefore 
should not incur increased compliance 
costs. The Analysis also notes that the 
amendments do not impose any new 
recordkeeping or reporting requirements 
on smaller transfer agents and establish 
minimum performance, rather than 
design, standards. The Commission 
therefore believes that the benefits of 
the amendments, such as reduced 
broker-dealer financing costs and 
broker-dealer, bank, and securityholder 
processing costs caused by delays in 
turnaround, significantly outweigh the 
modest costs that may be incurred by a 
small number of transfer agents in 
complying with the amendments. 


A copy of the Final Regulatory 
Flexibility Analysis may be obtained by 
contacting Jonathan Kallman, Esquire, 
Division of Market Regulation, 450 Fifth 
Street NW., Washington, D.C. 20549. 


IV. Statutory Basis 


Pursuant to the Securities Exchange 
Act of 1934 and particularly sections 3, 
17A and 23(a) thereof, 15 U.S.C. 78c, 
78q-1 and 78w(a), the Commission is 
adopting amendments to §§ 240.17Ad-1 
and 240. 17Ad-2 in Chapter II of Title 17 
of the Code of Federal Regulations in the 
manner set forth below. The 
Commission had determined, as 
discussed above, that the amendments 
will further the development of a prompt 
and accurate National System and will 
further the goals of section 17A of the 
Act. In accordance with section 23(a)(2) 
of the Act, the Commission has 
considered whether the amendments 
will impose a burden on competition not 
necessary or appropriate in furtherance 
of the purposes of the Act. For the 
reasons discussed in the text of the 
Release above, the Commission finds 
that the costs imposed on exempt 
transfer agents by the amendments will 
be small. Moreover, the Commission 
finds that any burden on competition 
imposed by those increased costs is 
outweighed by the benefits to be 
obtained through enhancements in the 
safety and efficiency of the National 
System and therefore is appropriate in 
furtherance of the purposes of the Act 
and, in particular, section 17A of the 
Act. 


List of Subjects in 17 CFR Part 240 


Reporting and recordkeeping 
requirements, Securities. 


40575 


Text of the Amendments 


PART 240—[ AMENDED] 


17 CFR Part 240 is amended as 
follows: 

1. By adding new paragraph (j) to 
§ 240.17 Ad-1 as follows: 


§ 240.17 Ad-1. Definitions. 


* = 7 


(j) The term “depository-eligible 
securities issue” means an issue of 
securities that is eligible for deposit at 
any securities depository that is 
registered with the Commission under 
the Securities Exchange Act of 1934 as a 
clearing agency. 

2. By revising paragraph (e) of § 240- 
17 Ad-2 as follows: 


§ 240.17 Ad-2. Turnaround, processing 
and forwarding of items. 


* 7 * . . 


(e)(1) Except as provided in paragraph 
(e}(2) of this section, all routine items 
not turned around within three business 
days of receipt as required by paragraph 
(a) of this section and all items not 
processed within the periods required 
by paragraph (b) of this section shall be 
turned around promptly, and all 
nonroutine items shall receive diligent 
and continuous attention and shall be 
turned around as soon as possible. 

(2) A transfer agent that is exempt 
under § 240.17Ad-4(b) and that has 
received 30 days notice of depository- 
eligibility of an issue for which it 
performs transfer agent functions shall 
turnaround ninety percent of all routine 
items received during a month within 
five business days of receipt. Such 
transfer agent shall devote diligent and 
continuous attention to the remaining 
ten percent of routine items and shall 
turnaround these items as soon as 
possible. 

By the Commission. 

Dated: October 5, 1984. 
Shirley E. Hollis, 

Acting Secretary. 
[FR Doc. 84--27292 Filed 10-16-84; 8:45 am} 
BILLING CODE 8010-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


21 CFR Part 193 
[FAP OH5263/R659; PH-FRL 2694-8] 


Tolerances for Pesticides in Food; 
Ethephon 


AGENCY: Environmental Protection 
Agency (EPA). 
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ACTION: Final rule. 


sumMARY: This rule extends a food 
additive regulation for the plant growth 
regulator ethephon in or on sugarcane 
molasses. This regulation is extended in 
conjunction with an experimental use 
permit requested by Union Carbide to 
permit the continued marketing of 
sugarcane molasses while further data 
are collected on ethephon. 

EFFECTIVE DATE: Effective on October 
17, 1984. 

ADDRESS: Written objections, identified 
by the document control number [FAP 
OH5263/R659], may be submitted to the: 
Hearing Clerk (A-110), Environmental 
Protection Agency, Rm. 3708, 401 M St., 
SW., Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 
By mail: Robert J. Taylor, Product 
Manager (PM) 25, Registration Division 
(TS-767C), Environmental Protection 
Agency, 401 M St., SW., Washington, DC 
20460. Office location and telephone 
number: Rm. 245, CM #2, 1921 Jefferson 
Davis Highway, Arlington, VA 22202, 
(703-557-1800). 

SUPPLEMENTARY INFORMATION: EPA 
issued a regulation, published in the 
Federal Register of March 12, 1981 (46 
FR 16256), permitting the residues of the 
plant growth regulator ethephon [(2- 
choloroethyl)phosphomic acid] in 
sugarcane molasses with a tolerance 
limitation of 7 parts per million (ppm), 
resulting from the application of the 
plant growth regulator to growing 
sugarcane in conjunction with an 
experimental use program. 

In the Federal Register of July 28, 1982 
(47 FR 32525), at the request of the 
Union Carbide Agricultural Products 
Co., P.O. Box 12014, T.W. Alexander Dr., 
Research Triangle Park, NC 27799, EPA 
renewed the regulation to expire July 16, 
1984. 

The data submitted in the petition and 
other relevant material were evaluated 
and discussed in the initial regulation 
published in the Federal Register of 
Marth 2, 1981 (46 FR 16256). 

The metabolism of ethephon is 
adequately understood, and an 
adequate analytical method is available 
for enforcement purposes. The pesticide 
is considered useful for the purpose for 
which the regulation is sought, and it is 
concluded that the pesticide can be 
safely used in the prescribed manner 
when such use is in accordance with the 
label and labeling registered pursuant to 
the Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) as amended 
(86 Stat. 973; 7.U.S.C. 136 et seq.). 

Any person adversely affected by this 


regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such obiections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. If a hearing is 
requested, the objections must state the 
issues for the hearing and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new food or 
feed additive levels, or conditions for 
safe use of additives, or raising such 
food or feed additive levels do not have 
a significant economic impact on a 
substantial number of small entities. A 
certification statement to this effect was 
published in the Federal Register of May 
4, 1981 (46 FR 24945). 


(Sec. 409(c)(1), 72 Stat. 1786 (21 U.S.C. 
346(c)(1))) 
List of Subjects in 21 CFR Part 193 


Food additivies, Pesticides and pests. 


Dated: September 27, 1984. 
Steven Schatzow, 
Director, Office of Pesticide Programs. 


PART 193—[ AMENDED] 


Therefore, 21 CFR 193.186(b) is 
amended by extending the expiration 
date for sugarcane molasses, to read as 
follows: 


§ 193.186 Ethephon. 


* * * * * 


By * 


Company Expiration date 


7.0 Union Carbide July 19, 1986. 


* * * * * 


[FR Doc. 84-27234 Filed 10-16-84; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF THE INTERIOR 
Minerals Management Service 


30 CFR Parts 210, 212, 217, 218, 219, 
228, 229, 241, and 243 . 


implementation of the Federal Oii and 
Gas Royalty Management Act of 1982 


Correction 


In FR Doc. 84-25018, beginning on 
page 37336 in the issue of Friday, 
September 21, 1984, make the following 
corrections: 

1. On page 37344, column one, the 
third word in the twenty-first line of the 
first complete paragraph should read, 
“protect”. 


$212.51 [Corrected] 


2. On page 37345, third column, in 
§ 212.51(c), insert the word “records” 
between the words “keep” and “shall” 
in the third line. 


$241.20 [Corrected] 


3. On page 37352, first column, in 
§ 241.20(b), add the word “for” to the 
end of the next to last line. 


BILLING CODE 1505-01-M 


GENERAL SERVICES 
ADMINISTRATION 


48 CFR Ch. 5 
[GSAR AC-84-8] 
Disputes and Appeals 


AGENCY: Office of Acquisition Policy, 
GSA. 


ACTION: Temporary regulation. 


summary: This Acquisition Circular 
temporarily amends § 533.7103-1(c) (1) 
and (2) of the General Services 
Administration Acquisition Regulations 
(GSAR), APD 2800.12, to reverse the 
order for placement of documents in 
appeal files in order to conform with the 
June 1, 1984 rules of the GSA Board of 
Contract Appeals. The intended effect is 
to implement the requirement of the 
Board rules in the regulation. 


bates: Effective Date: October 5, 1984. 
Expiration Date: This Acquisition 

Circular expires 6 months after issuance 

unless canceled earlier or extended. 


FOR FURTHER INFORMATION CONTACT: 
Ida Ustad, Office of GSA Acquisition 
Policy and Regulations (VP), (202) 523- 
4754. 
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SUPPLEMENTARY INFORMATION: 
Impact 


The Director, Office of Management 
and Budget (OMB), by memorandum 
dated December 15, 1983, exempted 
agency procurement regulations from 
Executive Order 12291. The General 
Services Administration certifies that 
this document will not have a significant 
economic impact on a substantial 
number of small entities under the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.). Therefore, no regulatory 
flexibility analysis has been prepared. 
The rule does not contain information 
collection requirements which require 
the approval of OMB under the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seq.). 


List of Subjects in 48 CFR Part 533 
Government procurement. 
Authority: 40 U.S.C. 486(c). 


In 48 CFR Chapter 5, the following 
Acquisition Circular is added to 
Appendix C to read as follows: 


General Services Administration 
Acquisition Regulation Acquisition; 
Circular AC-84-8 

October 5, 1984. 

TO: All GSA contracting activities. 
SUBJECT: Disputes and Appeals. 

1. Purpose. This Acquisition Circular 
temporarily amends the General 
Services Administration Acquisition 
Regulation (GSAR), APD 2800.12, 
Section 533.7103-1(c) (1) and (2) to 
reverse the order for placement of 
documents in the appeal file in order to 
conform with the Rules of the GSA 
Board of Contract Appeals. 

2. Background. The Acting 
Administrator for General Services 
issued revised Rules of the GSA Board ~ 
of Contract Appeals on June 1, 1984 
(ADM 2806.4A). The amended rules 
reversed the order for arranging 
documents in the appeal file (see Rule 
4(d)). Prior to the issuance of the June 1, 
1984, rules, documents were placed in 
the appeal file in chronological order 
with the most recent document on top, 
i.e., the notice of appeal. Under the 
revised rules, documents.are placed in 
the appeal file in chronological order 
with the earliest document on top, i.e., 
the contract. 

3. Effective date. October 5, 1984. 

4. Expiration date. This Acquisition 
Circular expires 6 months after issuance 
unless canceled earlier. 

_ 5. Reference to regulation. Section 
533.7103-1(c) (1) and (2) of the GSAR. 

6. Explanation of change. Section 
533.7103-1 is amended to revise 
paragraphs (c) (1) and (2) to read as 
follows: 


533.7103-1 Preparation of the appeal file. 
* * . 2 * 


(c) Arrangement of documents. (1) The 
first (top) document in the appeal file 
shall be the “Index of Exhibits”. The 
index shall list, oppasite each exhibit 
number the date and a brief description 
of the document and shall indicate 
which exhibits, if any, have been filed 
with the Board but not served on the 
other party because of their length or 
bulk. The exhibits shall be arranged in 
chronological order, earliest document 
first (as exhibit 1), and be separated by 
tabs for identification. For example: 


Copy of basic contract, including 
referenced terms and condi- 
tions and any amendments. 

Notice Of AWAIT .........cecsesssssesveenseed 

Notice to proceed and facsimile 
of Post Office receipt. 

Contractor's request for final de- 
cision or other documents of 
claim in response to which the 

Contracting officer's final deci- 
sion letter applicable to the 
dispute and facsimile of Post 
Office receipt. 

Notice of Appeal with attach- 
ment, if any. ; 

Board of Contract Appeals ac- 
knowledgement of contrac- 
tor’s Notice of Appeal. 


(2) In addition to the exhibits listed in 
(c)(1), above, other pertinent exhibits, 
such as the following, should be 
included and exhibited as applicable, in 
chronological order: 

(i) Copy of the repurchase contract, 
including referenced terms and 
conditions. 

(ii) Copies of specifications/drawings 
applicable to the dispute. 

(iii) Copies of the abstract of offers 
and list of all offerors solicited for the 
repurchase contract. 

(iv) Copy of letter of assessment, 
including worksheet showing 
calculation of excess costs and/or other 
damages including administrative costs. 

(v) Copies of defaulted purchase/ 
delivery orders. 

(vi) Copies or purchase/delivery 
orders issued under the repurchase 
contract. 

(vii) Proof of payment and a detailed 
disbursement listing annotated and 
certified, if applicable. (Note —The 
information and documents needed shall 
be obtained from the appropriate GSA 
accounting center. The finance 
information will be include a detailed 
disbursement listing annotated with the 
check number and date, and the amount 
applicable to the repurchase order if 
different than the check amount. The 
disbursement listing will be certified by 
an appropriate finance division official 
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whose title and date of signature will 
also be shown.) . 

(viii) Evidence of certification of the 
claim or claims, as applicable. 

(ix) All other correspondence between 
the Government and the contractor 
relevant to the appeal. 

(x) All documents and other physical 
evidence on which the contracting 
officer relied in making a decision. 
Allan W. Beres, 

Assistant Administrator for Acquisition 
Policy. 

[FR Doc. 84-27436 Filed 10-16-84; 8:45 am] 

BILLING CODE 6820-61-M 


48 CFR Part 504 
[APD 2800.12 CHGE 4] 


Administrative Matters 


AGENCY: Office of Acquisition Policy 
GSA. 


ACTION: Final rule. 


SUMMARY: The General Services 
Administration Acquisition Regulation 
(GSAR) Chapter 5, is amended to 
permanently incorporate the contents of 
Acquisition Circular AC-84~1 on 
contract distribution into the regulation 
and to make miscellaneous other 
changes in Part 504, Administrative 
Matters, primarily concerning GSA’s 
uniform procurement instrument 
identification system. 


EFFECTIVE DATE: October 5, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Ida Ustad, Office of GSA Acquisition 
Policy and Regulations, (202) 523-4754. 


SUPPLEMENTARY INFORMATION: 


Impact 


The Director, Office of Management 
and Budget (OMB), by memorandum 
dated December 15, 1983, exempted 
agency procurement regulations from 
Executive Order 12291. The General 
Services Administration (GSA) certifies 
that this document will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et. seq). Therefore, no 
regulatory flexibility analysis has been 
prepared. The rule does not contain 
information collection requirements 
which require the approval of OMB 
under 44 U.S.C. 3501 et. seq. 


List of Subjects in 48 CFR Part 504 
Government procurement. 


1. The authority citation for 48 CFR 
Part 504 reads as follows: 


Authority: 40 U.S.C. 486(c). 
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2. 48 CFR Part 504 is amended as 
follows: 


PART 504—ADMINISTRATIVE 
MATTERS 


3. The Table of Contents for Part 504 
is amended to add two new Subparts 
504.1 and 504.2 and related sections to 
read as follows: 


Subpart 504.1—Contract Execution 
504.103 Contract clauses. 


Subpart 504.2—Contract Distribution 
504.201 Procedures. 


4. The Table of Contents for Part 504 
is amended to revise the title in section 
504.7001-3 to read as follows: 


504.7001-3 Order and call instrument 
identification number. 


5. Subpart 504.1 and section 504.103 is 
added to read as follows: 


Subpart 504.1—Contract Execution 
504.103 Contract clause. 


Agency procedures do not require the 
use of the clause at FAR 52.204-1, 
Approval of Contract, in solicitations 
and contracts. 

6. Subpart 504.2 and section 504.201 is 
added to read as follows: 


Subpart 504.2—Contract Distribution 


504.201 Procedures. 

The contract distribution procedures 
in FAR 4.201 are supplemented to 
provide that when a “Duplicate 
Original” of the contract or modification 
is forwarded to the paying office it shall 
be certified as a true copy by the 
contracting officer on the award or 
modification form (i.e., SF 26, 33, 1442 
etc.). The contracting officers original 
handwritten signature, in ink, must be 
placed on the award form certifying the 
copy as a “true copy”. This requirement 
does not apply to: 

(a) Leases of real property; 

(b) Schedule contracts, or 

(c) Standard or GSA multipage 
purchase/delivery order carbon forms. 

7. Section 504.471(b) paragraphs (5) 
through (13) are revised to read as ~ 
follows: 


504.471 security requirements 
checklist (DD Form 254). 

(b) ee 

(5) Jtem 5: Check Item 5a, 5b, or 5c, as 
applicable and insert the date of the 
specification. If item 5b or 5c is checked 
also, enter the date for item 5a. 

(6) Item 6: If the DD Form 254 is not 
for a follow-on contract, annotate block 
“Does Not Apply.” If the DD Form 254 is 
for a follow-on contract, enter the 
preceding contract identification number 


from which this contract evolved and 
indicate whether accountability for 
classified material on the preceding 
contract is or is not transferred to the 
follow-on contract. 

(7) Item 7: If there is a prime contract, 
complete items 7a and 7b, and 7c 
showing the complete name and address 
of the prime contractor's facility that 
will receive classified information in the 
performance of the prime contract 
identified in item 3a along with the 
responsible security office of that 
facility. If there is no prime contract and 
item 3c is completed, enter instead in 
items 7a and 7b the name and address 
of the contractor's facility to which the 
DD Form 254 is to be sent in connection 
with the RFP, RFQ, or IFB, or GSA 
program as described in GSAR 553.401, 
and the responsible security office of 
that facility. The identity of the 
responsible security office is obtainable 
from Section II of the GSA Form 1720. 

(8) Jtem &: If there is a first tier 
subcontract, complete items 8a and 8b 
showing the complete name and address 
of the subcontractor’s facility that will 
receive classified information in , 
performance of the subcontract listed in 
item 3b. If there is no first tier 
subcontract and item 3c is completed, 
enter instead the name and address of 
the subcontractor’s facility to which the 
DD Form 254 is to be sent in connection 
with RFP, RFQ, IFB, and the responsible 
security office of that facility. 

(9) Item 9: List in the proper order of 
succession beginning with the second 
tier, the subcontract’s identification 
number and the complete name and 
address of the subcontractor of each 
successive tier, down to and including 
the subcontractor’s facility for which the 
DD Form 254 is being provided, and the 
responsible security office of such last 
facility. If item 3c is completed, the last 
entry should be the name and address of 
the subcontractor's facility to which the 
particular DD Form 254 is to be sent in 
connection with the RFP, RFQ, or IFB, 
and the responsible security office of 
such facility. 

(10) Jtem 10: Under item 10a, include a 
brief unclassified statement or notation 
of sufficient information to identify the 
nature of the procurement or program. If 
an unclassified notation cannot be 
made, enter the word “classified.” 


Usually, item 10c is checked “no.” If a 
case arises where the contracting officer 
believes item 10c should be checked 
“yes,” the Director, Office of Internal 
Security should be contacted for further 
guidance. 

Under item 10d, check “yes” or “no”. 
If necessary, identify the specific areas 
or elements of the contract which are 


outside the inspection responsibility of 
the cognizant security office in item 15. 

(11) Jtem 11: Check the appropriate 
box for each item listed. Use the 
“Remarks” column to elaborate as 
necessary. When either the 
RESTRICTED Data, Cryptographic 
Information, or Communication 
Analysis Information block is checked 
“ves,” identify the applicable 
classification guide(s) pertinent to the 
contract or attach them to the DD Form 
254. If these extracts are classified, 
forward them by separate 
correspondence. If it is necessary to 
check “yes” to the Defense 
Documentation Center of Defense 
Information Analysis Center services, 
coordinate with the GSA Office of 
Internal Security (ATOI), Office of 
Oversight. 

(12) Jtem 12: Enter the name, address, 
telephone number, and office symbol of 
the GSA official to whom inquiries 
pertaining to classification guidance 
determinations or interpretations for the 
subcontract are to be directed. (This 
item must be completed even if the 
official is the same as the official 
identified in item 16(e).) In first tier 
subcontracting situations, show the 
name, address, and telephone number of 
the responsible official in the facility of 
the prime contractor listed in item 7a. In 
subcontracting situations beyond the 
first tier, show the name, address, and 
telephone number of the responsible 
official in the subcontractor's facility 
listed in item 3b or item 8, as 
appropriate to whom inquiries 
pertaining to classification guidance 
determinations or interpretations for the 
subcontract are to be directed. 

(13) Jtem 13: Strike through “Direct” 
and “Through” boxes and enter “To: 
Director, Office of Internal Security 
(ATOID, General Services 
Administration Washington, DC 20405.” 


* * * . * 


8. Section 504.671(b) paragraphs (7) 
and (8) are revised to read as follows: 


§04.671 Reporting taxpayer identification 
numbers. 


* . * * * 


(b) + 2 * 

(7) When a prospective contractor 
fails to provide its TIN in an offer, it 
shall be handled as a minor informality. 
The contracting officer shall request that 
the prospective contractor cure the 
deficiency by providing the number. If 
the prospective contractor refuses, the 
contracting officer should inform the 
offeror that the Tax Equity and Fiscal 
Responsibility Act of 1982 (Pub. L. 97- 
248), as amended by Pub. L. 98-67, 
requires that Government agencies 





Federal Register / Vol. 49, No. 202 / Wednesday, October 17, 1984 / Rules and Regulations 


reduce payments due to contractors, 
who fail or refuse to provide the TIN, by 
twenty percent. The twenty percent 
withheld must be transferred and 
reported to the Internal Revenue Service 
using the wage reporting process. 

(8) If the prospective contractor 
persists in its refusal to supply the TIN, 
the award shall be made and the Office 
of Finance shall be notified accordingly. 


9. Section 504.803(a) paragraph (26) is 
revised to read as follows: 


504.803 Contents of contract files. 

(a) **-* 

(26) Evidence of concurrence for legal 
sufficiency of the appropriate counsel (if 
applicable). 

10. Section 504.7001 is revised to read 
as follows: 


504.7001 Uniform procyrement instrument 
identification. 

(a) This section is effective October 1, 
1984, for all GSA contracting activities 
except for the contracting activities 
within the Public Buildings Service 
where the section is effective October 1, 
1985. 

(b) This section prescribes procedures 
for the identification of GSA contracts, 
orders, and other procurement 
instruments regardless of dollar 
threshold. 


11. Section 504.7001-1 paragraphs (a) 
and (b) are revised to read as follows: 


504.7001-1 Policy. 

(a) The uniform procurement 
instrument identification system shall be 
used for procurement instruments listed 
in paragraph (f) of GSAR 504.7001-2. 
The system does not apply to purchases 
made through certified invoice 
procedures (see GSAR 513.70) or to 
imprest fund purchases. 

(b) Identification shall be placed in 
spaces provided on the applicable 
procurement forms. If a space is not 
reserved for the prescribed number, it 
shall be placed in the upper right-hand 
corner of the form. 


* * * * * 


12. Section 504.7001-2 is amended by 
revising the introductory text and 
paragraphs (c), (f) and (h) to read as 
follows: 


504.7001-2 Basic procurement instrument 
identification number. 

The basic procurement instrument 
identification number will normally be 
assigned at the time of award. However, 
the number may be assigned at the time 
a procurement request is received if 
assignment at that time will facilitate 
tracking of the procurement. The basic 


procurement instrument identification 
number shall remain unchanged for the 
life of the particular instrument and 
shall consist of 14 alphanumeric 
characters as follows: 


. 7 & * * 


(c) The fifth character shall be a 
capital letter assigned to the service/ 
office preparing the instrument as 
follows: 


A—Office of Policy and Management 
Systems 

B—Office of Comptroller 

D—Federal Property Resources Services 

F—Office of Federal Supply and Services 

G—Board of Contract Appeals 

H—Office of Civil Rights, Organization and 
Training 

J—Office of Inspector General 

K—Office of Information Resource 
Management 

L—Office of General Counsel 

N—National Archives and Records Service 

P—Public Buildings Service 


*. * * * * 


(f) The tenth character shall be a 
capital letter assigned to indicate the 


Positions 
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type of procurement instrument code as 
follows: 


A—Agreements, including basic agreements, 
basic ordering agreements, and blanket 
purchase agreements. 

B—Reserved. 

C—Contracts, including letter contracts, 
contracts referencing basic agreements, 
and contracts providing subsequent 
provisions, excluding indefinite delivery 
type contracts. 

D—Indefinite delivery contracts, including 
indefinite delivery, indefinite quantity 
and requirements contracts. 

E—Sales contracts. . 

F—Outleases or subleases of real property. 

G-K—Reserved. 

L—Leases of real property. 

M—Purchase orders (open market small 
purchases)—manual. 

N—Reserved. 

P—Purchase orders—{open market small 
purchases)—automated. 

Q—Reserved. 

R—Reserved. 

S—Schedule contract. 

T-Z—Reserved. 


* +. 7” * - 


(h) An example of this procurement 
instrument identification number is: 


GS 02 P 84 PF L 0002 


1-2 The agency designation code 
3-4 A two-digit code identifying the 


region or Central Office 


5 A capital letter identifying the service/ 


office. 
The last two digits o 


iscal year. 


A two-digit alpha code assigned to the 


contracting office. 


A captial letter assigned to the type o 


instrument 


The four digit serial number. 


13. Section 504.7001-3 is amended by 
revising the introductory text and 
paragraph (f) to read as follows: 


504.7001-3 Order and call instrument 
identification number. 


Delivery orders under contracts 
(orders), orders under basic ordering 


Position 


agreements (orders), calls under blanket 
purchase agreements (calls), and orders 
under schedule contracts shall be 
identified by an “11” character 
alphanumeric identification number. 

(f) An example of a delivery order 
number is: 


1 Service/office issuing the order. _ 


283 Region issuing the order. 


4&5 Fiscal year. 


6&7 A two-digit code assigned to contracting office. 


8-11 


14. Section 504.7001-4(b) is revised to 


read as follows: 


Four digit serial number. 


504.7001-4 Supplemental procurement 
instrument identification number. 


* * - * . 
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(b) The second character shall be a 
capital letter identifying the type of 
action, as follows: 

A—Administrative change. 

C—Change order. 

O—Other (includes exercise of options, price 
adjustments under escalation clauses 
and other changes made under specific 
contract clauses.) 

S—Supplemental agreement (bilateral 
signatures). 

* : * * 

Note.—Appendix A will not be published 
in this issue of the Federal Register, but will 
be published in the GSAR. Appendix A is 
filed with the original documents. 

Dated: October 5, 1984. 


Allan W. Beres, 

Assistant Administrator for Acquisition 
Policy. 

[FR Doc. 84-27437 Filed 10-16-84; 8:45 am] 

BILLING CODE 6820-61-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 285 
[Docket No. 31012-199] 
Atiantic Tuna Fisheries Closure 


AGENCY: National Marine Fisheries 
Service (NOAA), Commerce. 


ACTION: Notice of Harpoon Boat 
category closure. 


SUMMARY: NOAA issues this notice to 
close the fishery for giant Atlantic 
bluefin tuna conducted by vessels 
permitted in the Harpoon Boat category. 
Closure of this fishery is necessary 
because the annual catch quota will be 
attained by the effective date. The intent 
of this action is to insure the overall U.S. 
quota for Atlantic bluefin tuna in the 
Western Atlantic Ocean will not be 
exceeded. 


EFFECTIVE DATE: 0001 hours Eastern 
Daylight Time (EDT) October 14, 1984, 
through December 31, 1984. 

FOR FURTHER INFORMATION CONTACT: 
William C. Jerome, Jr., 617-281-3600, 
extension 325, or David S. Crestin, 617- 
281-3600, extension.253. 


SUPPLEMENTARY INFORMATION: 
Regulations promulgated under the 
authority of the Atlantic Tunas 
Convention Act (16 U.S.C. 971-971h) 
regulating the take of Atlantic bluefin 
tuna by persons and vessels subject to 
U.S. jurisdiction were published in the 
Federal Register on June 17, 1983 (48 FR 
27745). 


Section 285.22(b) of the regulations 
provides for an annual quota of 60 short 
tons (st) of giant Atlantic bluefin tuna to 
be taken by vessels permitted in'the 


‘ Harpoon Boat category in the 


Regulatory Area. This quota was 
subsequently increased to 75 st effective 
August 17, 1984 (49 FR 33132, published 
on August 21, 1984). The Assistant 
Administrator for Fisheries, NOAA 
(Assistant Administrator), is authorized 
under § 285.20(b)(1) to monitor the catch 
and landing statistics and, on the basis 
of these statistics, to project a date 
when the total catch of Atlantic bluefin 
tuna will equal any quota under 

§ 285.22. The Assistant Administrator, 
further, is authorized under 

§ 285.20(b)(1) to prohibit the fishing for, 
or retention of, Atlantic bluefin tuna by 
the type of vessels subject to the quotas. 
The Assistant Administrator has 
determined, based on the reported catch 
of giant Atlanti¢ bluefin tuna of 70 st, 
and the recent catch rate, that the 
annual quota of giant Atlantic bluefin 
tuna allocated to vessels permitted the 
Harpoon Boat category will be attained 
by the effective date. Fishing for, and 
retention of any Atlantic bluefin tuna by 
these vessels must cease at 0001 hours 
EDT on October 14, 1984. 

Notice of this action has been mailed 
to all Atlantic bluefin tuna dealers and 
vessel owners holding a valid vessel 
permit for this fishery. 


Other Matters 


This action is taken under the 
authority of 50 CFR 285.20, and is taken 
in compliance with Executive Order 
12291. 


(Atlantic Tunas Convention Act of 1975, 16 
U.S.C. 971 et seq.) 


Dated: October 12, 1984. 


William G. Gordon, 

Assistant Administrator for Fisheries. 
[FR Doc. 8427392 Filed 10-12-84; 2:58 pm] 
BILLING CODE 3510-22-M 


50 CFR Part 652 


[Docket No. 41032-4132] 


Atiantic Surf Clam and Ocean Quahog 
Fisheries 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 


ACTION: Emergency interim rule. 


summary: NOAA issues an emergency 
interim rule amending the Fishery 
Management Plan for Atlantic Surf Clam 
and Ocean Quahog Fisheries. This rule 
reduces the minimum size limit for surf 
clams to 5% inches for a limited time 


period and revises the method of 
inspecting surf clams for compliance. 
The intended effect of the rule is to 
reduce the discard mortality rate, 
resulting in greater short- and long-term 
yield from the resource. 


EFFECTIVE DATE: October 14, 1984, 
through January 12, 1985. 

appress: Copies of the environmental 
assessment, and the Woods Hole 
Laboratory Reference Report 84-25 
supporting this rule are available from 
John C. Bryson, Executive Director, Mid- 
Atlantic Fishery Management Council, 
Room 2115, Federal Building, 300 South 
New Street, Dover, Delaware 19901. 


FOR FURTHER INFORMATION CONTACT: 
Salvatore Testaverde, 617-281-3600, ext. 
273. 


SUPPLEMENTARY INFORMATION: This 
emergency interim rule was prepared by 
the NMFS, with the concurrence of the 
Mid-Atlantic Fishery Management 
Council (Council). 

The regulations implementing 
Amendment 3 to the Fishery 
Management Plan for Atlantic Surf Clam 
and Ocean Quahog Fisheries (FMP) 
were published on January 29, 1982 (47 
FR 4268). The regulations contain 
provisions at § 652.25 that include a 
minimum size limit for surf clams of 5% 
inches, allow fishermen to reserve from 
inspection 10 percent of the full cages of 
surf clams aboard the vessel, and 
provide for a tolerance of no more than 
240 undersized surf clams in any single 
inspected cage. This results in a 
combined tolerance of about 19 percent 
for sublegal surf clams. 

When the minimum size limit was 
developed, the Council tried to balance 
conflicting goals of the industry. The 5% 
inch size was considered optimum in 
terms of product value, although 
maximum yield per recruit for surf clams 
occurs at a smaller size of 
approximately 4% inches. Surf clams 
occur in beds which are generally mixed 
in size, so that even the most careful 
fishermen catch some small clams. The 
tolerance in the implementing 
regulations was therefore considered 
necessary to minimize discarding. 
Discards are considered wasteful since 
a considerable portion (about 50 
percent) of the discarded clams 
probably die. 

In recent months, the present size 
distribution of surf clams, combined 
with the present minimum size limit, has 
resulted in discard rates of up to 50 
percent of the clams harvested, when 
fishermen cull their catches to ensure 
that their harvests are of legal size. 

The Council is preparing an 
amendment to the FMP to include a 
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framework measure which will allow 
the Regional Director, in consultation 
with the Council, to adjust the size limit. 
The Council asked for immediate action 
on an emergency basis to change the 
size limit consistent with the objectives 
of the proposed amendment. 

This rule is being implemented using 
the emergency authority provided to the 
Secretary under section 305(e) of the 
Magnuson Fishery Conservation and 
Management Act. At its meeting on June 
21, 1984, the Mid-Atlantic Fishery 
Management Council by majority vote 
requested this action. At its meeting on 
August 2, 1984, the Council was 
provided with scientific information and 
industry testimony and selected a new 
minimum size of 5% inches to be 
implemented as quickly as possible. 
This was based upon the conclusion that 
a reduction in the minimum size from 
5% inches to 5% inches will help to 
achieve the Council discarding goal and 
result in an acceptable portion of the 
catch being under minimum size. This 
slight reduction in minimum size will not 
negatively influence yield potential from 
cohorts of the clams as yield per recruit 
is maximized in the 4%- to 5%-inch size 
range. The scientific information 
supporting that size selection is 
contained in Woods Hole Laboratory 
Reference Report 84-25 and is available 
upon request from the address listed 
above. 

The rule is also being revised to 
eliminate the set-aside of 10 percent of 
cages in possession. The only tolerance 
allowed is 240 clams less than 5% 
inches per cage, but no more than 50 
clams may be less than 4% inches. 


Classification 


The Assistant Administrator for 
Fisheries, NOAA, has determined that 


this rule is necessary to respond to an 
emergency situation and is consistent 
with the Magnuson Act and other 
applicable law. 

The Assistant Administrator also 
finds that, due to the potential for 
diminished long-term yield from the 
resource associated with the current 
high discard mortality rate among surf 
clams, the reasons justifying 
promulgation of this rule on an 
emergency basis also make it’ 
impracticable and contrary to the public 
interest to provide notice and 
opportunity for comment upon, or to 
delay for 30 days the effective date of 
these emergency regulations, under the 
provision of section 553 (b) and (d) of 
the Administrative Procedure Act. 

The Assistant Administrator has 
determined that this rule does not 
directly affect the coastal zone of any 
State with an approved coastal zone 
management program. 

This emergency rule is exempt from 
the normal review procedures of 
Executive Order 12291, as provided in 
section 8(a)(1) of that Order. This rule is 
being reported to the Director of the 
Office of Management and Budget, with 
an explanation of why it is not possible 
to follow the procedures of that Order. 

An environmental assessment (EA) 
was prepared which analyzes the 
consequences of this action. The 
Assistant Administrator concluded that 
there will be no significant impact on 
the human environment. A copy of the 
EA is available from the Council at the 
address listed above. 

This rule does not contain a collection 
of information requirement subject to 
the Paperwork Reduction Act. 

This rule is exempt from the 
procedures of the Regulatory Flexibility 


Act because the rule is issued without 
opportunity for prior public comment. 


List of Subjects in 50 CFR Part 652 
Fisheries, Fishing. 
Dated: October 12, 1984. 

Joseph W. Angelovic, 

Deputy Assistant Administrator for Science 


and Technology, National Marine Fisheries 
Service. 


PART 652—{ AMENDED] 


For the reasons set out in the 
preamble, NOAA amends 50 CFR Part 
652 as set forth below: 

1. The authority citation for Part 652 
reads as follows: 


Authority: 16 U.S.C. 1801 et seg. 


2. Section 652.25 is-revised in its 
entirety to read as follows: 


§652.25 Size restriction. 


(a) Minimum length. A minimum size 
limit for surf clams of 5% inches in 
length is imposed with the following 
exception: 

(1) Tolerance. As many as 240 surf 
clams in any cage inspected by an 
authorized officer may be less than 5% 
inches; but no more than 50 clams in any 
cage may be less than 4% inches. 

(2) Sampling. If any cage is found to 
be in violation, all cages in possession 
will be deemed in violation of the size 
limit. 

(b) Measurement. Length is measured 
at the longest dimension of the surf 
clam. 

[FR Dec. 84-27457 Filed 10-12-84; 5:00 pm} 
BILLING CODE 3510-22-M 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to.give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Federal Grain inspection Service 
7 CFR Part 800 


Fees for Official Services Performed 
by Agencies 


AGENCY: Federal Grain Inspection 
Service, USDA. 


ACTION: Proposed rule. 


SUMMARY: In compliance with the 
requirement for the periodic review of 
existing regulations, the Federal Grain 
Inspection Service (FGIS or Service) has 
reviewed its regulation on fees for 
official services performed by agencies. 
FGIS proposes to amend this regulation 
by revising the approval requirements 
for ageny fees and adding or restating 
certain conditions for determining if the 
fees are reasonable and 
nondiscriminatory. Also proposed are 
requirements that fee schedules shall 
include fees all official servcies which 
agencies are delegated or designated the 
authority to perform, that fee schedules 
shall be prepared in a standard format, 
and the approval time in advance of the 
proposed effective date for the fees be 
30 days. These proposed changes would 
clarify, update, and restate certain 
provisions so as to facilitate use of the 
regulations. 

DATES: Comments must be submitted on 
or before December 17, 1984. 


ADDRESS: Comments must be submitted 
in writing to Lewis Lebakken, Jr., 
Information Resources Management 
Branch, USDA, FGIS, Room 0667, South 
Building, 1400 Independence Avenue, 
SW., Washington, D.C. 20250, telephone 
(202) 362-1738. All written comments 
received will be made available for 
public inspection at the above address 
during the regular business hours (7 CFR 
1.27(b)). 

FOR FURTHER INFORMATION CONTACT: 
Lewis Lebakken, Jr., at the above 
address, telephone (202) 382-1738. 


SUPPLEMENTARY INFORMATION: 
Executive Order 12291 


This proposed rule has been issued in 
conformance with Executive Order 
12291 and Departmental Regulation 
1512-1. The action has been classified 
as “nonmajor” because it does not meet 
the criteria for a major regulation 
established in the Order. 


Regulatory Flexibility Act Certification 


Kenneth A. Gilles, Administrator, 
FGIS, has determined that this proposed 
rule will not have a significant economic 
impact on a substantial number of small 
entities as defined in the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.) 
because most users of the official 
inspection and weighting services and 
those entities that perform these entities 
that perform these services do not meet 
the requirements for small entities. 


Collection of Information Requirements 


In compliance with the Office of 
Management and Budget (OMB) 
regulations (5 CFR Part 1320) which 
implement the Paperwork Reduction Act 
of 1980 (Pub. L. 96-511) and section 
3504(h) of that Act, the previously 
approved information collection and 
recordkeeping requirements contained 
in this proposed rule have been 
submitted to OMB for review. 
Comments concerning these 
requirements should be directed to the 
Office of Information and Regulatory 
Affairs of OMB, Attention: Desk Officer 
for the Department of Agriculture, Room 
3201, NEOB, Washington, D.C. 20503. 


Review of Regulations 


The review of the regulations 
concerning fees for official services 
performed by agencies included'a 
determination of the continued need for 
and consequences of the regulation. An 
objective of the review was to ensure 
that the regulations are serving their 
intended purpose, the language is clear, 
and the regulations are consistent with 
FGIS policy and authority. FGIS has 
determined that, in general, these. 
regulations are serving their intended 
purpose, are consistent with FGIS policy 
and authority, and should remain in 
effect. FGIS, however, proposes to 
amend § 800.70 by: 

1. Amending paragraph (b) Approval 
required by deleting the provision for 
internal approval of certain fee 
schedules, adding the requirement that 
only fees which meet the requirements 


stated in this section may be charged by 
an agency, and adding a general 
provision for case-by-case exceptions to 
the fee schedule approval requirements. 
When the current regulation was 
promulgated on March 11, 1980, an 
exception provision was established to 
provide interim approval of all agency 
fee schedules which were in effect on 
March 11, 1980. Since then, all agencies 
have received approval of their revised 
fee schedules. Therefore, this exception 
clause is no longer necessary. 

Currently, § 800.70 provides that only 
fees which are approved as reasonable 
and nondiscriminatory may be charged 
by an agency. However, in reaching this 
determination, there are certain other 
criteria in § 800.70 that are considered 
during the review for approval process. 
Therefore, FGIS proposes to clarify the 
section to state that agency fees must 
meet all the requirements of § 800.70 as 
a condition for approval. 

2. FGIS recognizes that all agencies 
may not be able to meet all of the 
requirements unconditionally. 
Therefore, FGIS proposes to grant case- 
by-case exceptions to the requirements 
of § 800.70 if the proposed exception can 
be justified by the agency, and if a 
determination is made that the agency's 
fees are reasonable and 
nondiscriminatory. These proposed 
provisions reflect more clearly the 
Service's policy for reviewing for 
approval agency.fee schedules. 

3. Adding a new paragraph (c)(4), 
requiring that fees be supported by 
sufficient information showing how they 
were developed. Such information is 
needed by FGIS to help determine 
whether the fees are reasonable. 

4. Amending paragraph (e) by adding 
the requirement that fee schedules shall 
include fees for all official servcies 
which agencies are delegated or 
designated the authority to perform, and 
be in a standard format in accordance 
with instructions issued by the Service. 

5. Currently, many agencies provide 
fees only for services which are 
customarily requested in their 
geographic area. When an applicant 
requests an official service which is not 
addressed in an agency fee schedule, 
the agency must revise its fee schedule 
and request FGIS approval of the 
proposed revision. Some fee revision 
requests would be eliminated if each 
agency were required to provide a fee 
for all official services which the agency 
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is delegated or designated the authority 
to perform. This requirement would 
promote consistency among agency fee 
schedules and would make the 
schedules more informative to 
applicants for official services. 

6. At present, there is not a standard 
fee schedule format. The inconsistencies 
in format among agency fee schedules 
impede understanding and cause 
misinterpretations of the fees and 
charges. A standard fee schedule format 
would provide a needed degree of 
consistency and clarity. 

7. Amending paragraph (f) by 
changing the request for approval time 
requirement to not less than 30 days in 
advance of the proposed effective date 
for the fees. Currently, agencies are 
required to submit requests for approval 
of new or revised fees to FGIS not less 
than 60 days in advance of the proposed 
effective date for the fees. However, 
unanticipated workload changes often 
require agencies to request that fee 
schedule revisions be effective in less 
than 60 days from the date of the 
request. Thirty days represents a more 
reasonable request for approval 
advance notice time requirement. Also, 
the sentence referring to case-by-case 
exceptions to the approval time 
requirement is not needed because FGIS 
proposes to grant case-by-case 
exceptions to the requirements of 
§ 800.70 under paragraph (b)(2). 

8. Miscellaneous non-substantive 
grammatical and format changes are 
also proposed to § 800.70 to clarify and 
facilitate the use of the regulations. 


List of Subjects in 7 CFR Part 800 


Administrative practice and 
procedure, Export, and Grain. 


PART 800—GENERAL REGULATIONS 


Accordingly, 7 CFR Part 800 of the 
regulations is proposed to be amended 
by revising § 800.70 paragraphs (b), (c), 
(d), (e)(i) and (f}(i) to read as follows: 


§ 800.70 Fees for official services 
performed by agencies. 
* * * * * 

(b) Approval required—(1) 
Restriction. Only fees that meet the 
requirements stated in this section and 
are approved by the Service as 
reasonable and nondiscriminatory may 
be charged by an agency. 

(2) Exceptions. For good cause shown, 
the Administrator may grant case-by- 
case exceptions to the requirements in 
this section provided that a 
determination is made that the agency 
fees would be reasonable and 
nondiscriminatory. 

(c}) Reasonable fees. In determining if 
an agency’s fees are reasonable, the 


Service will consider whether the fees: 
(1) Cover the estimated total cost to the 
agency of (i) official inspection services, 
(ii) Class X or Class Y weighing 
services, or (iii) inspection equipment 
testing services, and (iv) related 
supervision and monitoring activities 
performed by the agency; (2) are 
reasonably consistent with fees 
assessed by adjacent agencies for 
similar services; (3) are assessed on the 
basis of the average cost of performing 
the same or similar services at all 
locations served by the agency; and (4) 
are supported by sufficient information 
which shows how the fees were 
developed. 

(d) Nondiscriminatory fees. In 
determining if fees are 
nondiscriminatory, the Service will 
consider whether the fees are collected 
from all applicants for official service in 
accordance with the approved fee 
schedule. Charges for time and travel 
incurred in providing service at a 
location away from a specified service 
point shall be assessed in accordance 
with the approved fee schedule. 

(e) Schedule of fees to be established. 
(1) Each agency shall establish a 
schedule of fees for official services 
which the agency is delegated or 
designated the authority to perform. The 
schedule shall be in a standard format 
in accordance with the instructions. 
Such schedules may include fees for 
other nonofficial services provided by 
the agency, but they shall be clearly 
identified and will not be subject to 
approval by the Service. 


. * . * * 


(f)} Request for approval of fees— (1) 
Time requirement. A request for 
approval of a new or revised fee shall be 
submitted to the Service not less than 30 
days in advance of the proposed 
effective date for the fee. Failure to 
submit a request within the prescribed 
time period may be considered grounds 
for postponement or denial of the 
request. 

Authority —Secs. 8, 9, and 18; Pub. L. 94— 
582, 90 Stat. 2873, 2875, 2884 (7 U.S.C. 79, 79a, 
and 87e). 

Dated: October 2, 1984. 

David R. Galliart, 

Acting Administrator. 

[FR Doc. 84-27283 Filed 10-16-84; 8:45 am] 
BILLING CODE 3410-EN-M 


7 CFR Part 800 


Licenses and Authorizations (For 
Individuals Only) 


AGENCY: Federal Grain Inspection 
Service, USDA. 
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ACTION: Proposed rule. 


summaAnryY: In compliance with the 
requirements for periodic review of 
existing regulations, the Federal Grain 
Inspection Service (FGIS or Service) 
reviewed the regulations under the 
United States Grain Standards Act 
(Act), as amended, concerning Licenses 
and Authorizations (For Individuals 
Only) and proposes no change to these 
regulations. 

DATE: Comments must be submitted on 
or before December 17, 1984. 


ADDRESS: Comments must be submitted 
in writing to Lewis Lebakken, Jr., 
Information Resources Management 
Branch (RM), FGIS, USDA, Room 0667 
South Building, 1400 Independence 
Avenue, SW., Washington, D.C. 20250, 
telephone (202) 382-1738. All comments 
received will be made available for 
public inspection at the above address 
during regular business hours (7 CFR 
1.27(b)). 

FOR FURTHER INFORMATION CONTACT: 
Lewis Lebakken, Jr., address as above, 
telephone (202) 382-1738. 
SUPPLEMENTARY INFORMATION: 


Executive Order 12291 


This proposed rule conforms with 
Executive Order 12291 and 
Departmental Regulation 1512-1. The 
proposed action is classified as 
nonmajor because it does not meet the 
criteria for a major rule established in 
the Order. 


Regulatory Flexibility Act Certification 


Dr. Kenneth A. Gilles, Administrator, 
FGIS, determined that this proposed 
action does not have a significant 
economic impact on a substantial 
number of small entities because most 
users of the official inspection and 
weighing services and those entities that 
perform these services do rot meet the 
requirement for small entities as defined 
in the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). 


Information Collection and 
Recordkeeping Requirements 


In compliance with the Office of 
Management and Budget (OMB) 
regulations (5 CFR Part 1320) which 
implements the Paperwork Reduction 
Act of 1980 (Pub. L. 96-511) and section 
3504(h) of the Act, the previously 
approved information collection and 
recordkeeping requirements contained 
in this proposed rule have been 
submitted to OMB for review. 
Comments concerning these 
requirements should be directed to the 
Office of Information and Regulatory 
Affairs of OMB, Attention: Desk Officer 
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for the Department of Agriculture, Room 
3201, NEOB, Washington, D.C. 20503. 


Regulatory Review 


The review of the regulations 
concerning Licenses and Authorizations 
(For Individuals Only) (7 CFR 800.170- 
.180) included a determination of 
continued need for and consequences of 
the regulations. The objective of the 
review was to ensure that the 
regulations are serving their intended 
purpose, the language is clear, and that 
the regulations are consistent with FGIS 
policy and authority. FGIS has 
determined that these regulations are 
serving their intended purpose, are 
consistent with FGIS policy and 
authority, and should remain in effect. 
Therefore, FGIS proposes that 
§ § 800.170-.180 be retained as presently 
written. These sections contain 
provisions relating to the licensing, 
authorization, or approval of individuals 
to perform inspections or Class X 
weighing. Included are sections on 
application and examination for licenses 
and their issuance as well as 
suspension, cancellation, termination, 
and renewal of licenses. 


List of Subjects in 7 CFR Part 800 
Administrative practices. 


PART 800—GENERAL REGULATIONS 


Accordingly, FGIS proposes to make 
no changes to §§ 800.170-.180 of the 
regulations at this time. Comments are 
solicited from the public regarding this 
action. 

Authority: (Secs. 8, 9, 18, Pub. L. 94-582, 90 
Stat. 2873, 2875, and 2884 (7 U.S.C. 79, 79a, 
and 87c)). 

Dated: October 1, 1984. 

David R. Galliart, 

Acting Administrator. 

[FR Doc. 84-27282 Filed 10-16-84; 8:45 am] 
BILLING CODE 3410-EN-M 


FEDERAL HOME LOAN BANK BOARD . 


12 CFR Parts 563 and 564 
[No. 84-570] 


Earnings-Based Accounts 


Dated: October 15, 1984. 


AGENCY: Federal Home Loan Bank 
Board. 
ACTION: Proposed rule. 


SUMMARY: The Federal Home Loan Bank 


Board (“Board”), as operating head of: 
the Federal Savings and Loan Insurance 
Corporation (“FSLIC” or “Corporation”’), 
is proposing to place limitations on the 
issuance by insured institutions of 


accounts that provide for the payment of 
interest to be determined by reference to 
an index based on the profitability of 
specified assets of the institution. The 
intent of the proposed limitations is to 
address concerns regarding the safety 
and soundness of institutions issuing 
such accounts, the insurability of such 
instruments, and the advertising, sales, 
and distribution practices with respect 
to such instruments. The Board is also 
proposing to prohibit the issuance of any 
insured account in conjunction with the 
issuance of a security. 

DATE: Comments must be received by: 
November 16, 1984. 

ADDRESS: Send coinments to Director, 
Information Services Section, Office of 
the Secretariat, Federal Home Loan 
Bank Board, 1700 G Street, NW., 
Washington, D.C. 20552. 

FOR FURTHER INFORMATION CONTACT: 
Christopher Bolle, (202) 377-7057, 
Attorney, Office of General Counsel, at 
the above address. 

SUPPLEMENTARY INFORMATION: The 
Federal Home Loan Bank Board has 
recently become aware that a number of 
institutions, the accounts of which are 
insured by the Federal Savings and Loan 
Insurance Corporation (“insured 
institutions”), have issued or are 
considering the issuance of account 
instruments the return on which is based 
to some degree on the return received by 
the institution on specified assets. In 
some cases the assets are to be acquired 
with the account proceeds and in other 
cases the assets are already owned or 
controlled by the institution. The Board 
believes that this type of deposit 
program may prove to be a valuable 
technique for matching portions of 
insured institutions’ asset and liability 
portfolios. The Board is concerned, 
however, by some features of these 
account programs which its staff has 
reviewed, and is therefore proposing 
certain limitations to protect the safety 
and soundness of institutions engaged in 
this activity and to protect persons 
investing in these instruments. 


Definition of Earnings-Based Accounts 


The Board is proposing to include in 
its definition of the term “earnings- 
based account” any account that 
provides for the payment of interest to 
be determined, to any extent and 
directly or indirectly, by reference to an 
index based upon the profitability of 
certain assets. This would include 
account instruments which guarantee a 
“floor” rate of return as well as making 
provision for contingent additional 
interest based on the return on specified 
assets. The assets would include those 
which are, directly or indirectly, owned, 
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controlled by, or within the control of, 
the issuing institution, to cover a variety 
of arrangements possible in this type of 
account offering. The proposed 
definition would include assets acquired 
by investment of the account proceeds 
as well as assets already in portfolio or 
controlled indirectly by the issuing 
institution, such as assets of a 
subsidiary or affiliate. 

In order to avoid uncertainty as to 
whether the instruments are “accounts” 
for purposes of FSLIC insurance 
coverage, the proposed definition of 
“earnings based account” would 
exclude any instrument having 
“participating” features that could lead 
to its characterization as an equity 
interest from the term “‘account.” The 
presence of the following factors would 
disqualify the instrument from inclusion 
in the “safe harbor” of this account 
definition: (1) Provisions granting 
holders or owners of the instruments 
any form of ownérship interest or rights 
in the specified assets, (2) a provision 
for the possibility of loss of principal of 
the account holders, directly or 
indirectly, or through a provision for 
negative interest, or (3) provisions 
requiring or permitting the payment of 
contingent or variable interest, however 
derived, in excess of 70 percent of the 
actual dollar amount of the fixed or 
guaranteed interest payable on the 
accounts. 

With regard to the third factor, some 
programs of which the Board is aware 
purport to pay a return on the accounts , 
comprising virtually all of the profits 
derived from the specified assets. The 
Board is concerned that if the economic 
interest of the issuer in the assets were 
so limited as to indicate that the 
institution was in effect managing the 
assets for the benefit of others, the 
institution would have given up a prime 
incentive to manage those assets in a 
prudent manner. There is also a 
question whether such an arrangement 
might later be characterized as an equity 
participation with unintended adverse 
consequences relating to tax treatment, 
securities regulations and insurability of 
the instruments as accounts. The Board 
is therefore proposing to remove this 
uncertainty, and the safety-and- 
soundness risks which inattentive asset 
management and adverse 
characterization of the instruments 
could have on the operations of insured 
institutions, by requiring that issuers 
limit the amount of return on assets to 
be reflected in the contingent interest 
payment to depositors to an amount not 
in excess of 70.percent of the dollar 
amount of fixed or guaranteed interest 
payable on the account. The Board 
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believes that this figure would maintain 
an economic incentive in the institutions 
after allowing for servicing and other 
costs associated with the account 
program. In addition, this provision 
would, in the view of the Board, ensure 
that the predominant characteristics of 
earnings-based accounts would be those 
of debt and not of equity. 


Proposed Limitations 


As noted above, the Board is aware 
that earnings-based accounts may offer 
advantages over fixed-rate instruments 
in terms of matching liabilities with 
assets. The Board believes that well- 
structured accounts of this type could 
prove to be very useful as part of the 
overall business plan of an institution. 
There are some features of these plans, 
however, that could cause serious 
difficulties for institutions. 


1. Size of Issuance 


The Board is concerned that an 
account program of this type which is 
disproportionately large in relation to 
the asset size of the institution may 
exacerbate the basic problems of credit 
risk and undue concentration of risk. 
Because the return on instruments 
issued under such programs depends to 
some extent upon the management 
expertise of the issuer, the instruments 
are not, for investment purposes, easily 
comparable with other savings 
accounts, such as fixed-rate CDs, nor 
even with similar instruments of other 
issuers. This aspect of these instruments 
tends to encourage large issuances so 
that a secondary market for that 
particular issuance may be created. The 
programs of which the Board is 
currently aware are, in most cases, in 
the $50-$100 million range. If a program 
of large size in relation to the size of the 
issuer were not to perform as expected, 
the issuer would not only be locked into 
a loss in terms of cash-flow for the life 
of the program, but could have severe 
liquidity problems if the specified assets 
did not yield a return sufficient to repay 
the principal on the instruments. The 
Board is also concerned that, while 
these accounts are attractive to 
institutions because of their matching 
function, it is not a safe or sound 
practice for an institution to rely too 
heavily on investments with one 
particular set of characteristics, even 
where the investments are matched to 
some extent. 

The Board does not at this time 
believe that it would be appropriate for 
it to prescribe an asset diversification 
requirement for these programs. It does 
wish to note that the loans-to-one- 
borrower and conflicts-of-interest rules 
apply to investments made in 


connection with these programs, and 
that institutions, underwriters, and the 
public should be aware of the effect that 
those rules could have on earnings- 
based account programs. The Board 
does not believe, however, that such 
rules address all of its concerns about 
these programs, particularly where a 
small institution undertakes a very large 
program. 

To address these concerns, the 
proposal would limit the total amount of 
earnings-based accounts issued by an 
institution to an amount equal to five 
percent of the assets of the institution, 
or up to 20 percent of the assets of the 
institution with prior approval from the 
Supervisory Agent. An application 
would be deemed complete when the 
Supervisory Agent had been supplied 
with the following: (1) A description of 
the anticipated and the maximum 
amounts of earnings-based accounts to 
be offered by the applicant; (2) 
information describing in detail the 
loans to be used in calculating the 
contingent interest on the certificates; 
(3) a description and analysis of the 
institution’s underwriting and credit 
experience in the making of such loans; 
(4) the exact method of calculating 
contingent interest on the certificates; 
(5) information showing the financial 
condition of the applicant, including, but 
not limited to, the applicant's net worth; 
(6) a detailed analysis showing the 
extent to which the proposed offering 
would affect the applicant's exposure to 
interest-rate and credit risk; (7) 
information describing the deposit 
growth pattern of the applicant over the 
preceding 3 calendar years; and (8) a 
copy of a resolution adopted by the 
applicant's board of directors 
establishing a business plan designed, in 
conjunction with the offering, to reduce 
interest-rate and credit risk to the 
institution. An application would be 
deemed to be approved if a written 
notice by the Supervisory Agent of 
objection to the application stating the 
grounds for such objection were not 
received by such applicant within 30 
days of the date the application was 
complete. Supervisory Agent approval 
would be contingent upon a number of 
factors, including the net worth of the 
institution, its deposit-growth pattern, its 
asset-underwriting capabilities, 
compliance with the assets-composition 
test contained in Internal Revenue Code 
section 7701(a)(19), and supervisory 
concerns. The Board believes that such 
a limitation is necessary to limit insured 
institutions’ exposure to the risks 
attendant on such programs while 
permitting their utilization for matching 
purposes. The Board would specifically 
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welcome comments on this aspect of the 
proposal, as well as suggestions with 
respect to additional or alternative 
limitations to address this concern. 


2. Net-Worth Compliance 


The Board is also concerned that 
institutions with low net worth would 
not have the resources to survive 
possible losses in the event that their 
earnings-based account program 
performed poorly. The Board believes 
that the risks attending such programs 
outweigh the possible benefits for very 
weak institutions. Therefore, the 
proposal would prohibit institutions 
which do not meet the regulatory net- 
worth requirement of 12 CFR 563.13(b) 
from issuing these accounts. Institutions 
meeting the regulatory net worth 
requirement could issue earnings-based 
accounts in amounts up to five percent 
of assets; institutions with a greater 
amount of net worth could issue 
earnings-based accounts to a greater 
extent with prior approval of the 
Supervisory Agent, as described above. 


3. Asset Pools Used in Programs 


The Board is concerned that 
institutions will attempt to finance 
acquisitions of equity interests by 
means of earnings-based account 
programs. The Board believes that the 
risk- and profit-sharing aspects of these 
programs would make such a device 
inappropriate. In order to address this 
concern, the proposal would limit the 
assets which could be used to establish 
the interest index to loans secured by 
real property. The Board believes that 
this provision would ensure that the 
programs were used for matching 
purposes, and limit the possibility that 
such instruments would be deemed to 
be equity investments by the depositors 
and thus not insurable by the FSLIC. 

The Board is also concerned that the 
matching function could be significantly 
impaired were an institution to issue 
earnings-based accounts providing for 
the payment of interest to account 
holders based on contract return on the 
underlying assets rather than on the 
institution's actual return. The proposal 
therefore would prohibit the issuance of 
earnings-based accounts which would 
provide for the payment of contingent or 
variable interest to account holders in 
excess of the actual income derived by 
the institution from the specified assets. 


4. Control Over Assets 


Most of the earnings-based accounts 
of which the Board currently is aware 
are being offered through securities 
firms. Because the return on the 
instruments is dependent upon the 





management efforts of the issuer, some 
underwriters are concerned that they 
may be liable if the issuer does not act 
in accordance with its disclosed policy. 
In some cases, the underwriter has 
retained the right to veto any investment 
decision of the institution under the 
program. While the Board recognizes 
that the concerns of underwriters 
prompting such provisions may be valid, 
it is concerned that such provisions may 
effectively abrogate the institution's 
asset-management responsibility and, 
further, may result in the institution 
becoming overly dependent upon the 
underwriter and encourage “brokerage 
deals” in which third parties take 
control of significant portions of an 
institution's asset and liability business. 
The Board is therefore proposing that no 
person other than the institution may 
exercise control over assets upon which 
the interest index is based or assets 
otherwise acquired in connection with 
the issuance of earnings-based accounts. 
This provision would not infringe on 
traditional contract provisions ensuring 
compliance with established prudent 
loan undewriting or asset acquisition 
standards. In addition, this proposed 
provision would not, of course, prohibit 
a borrower whose loan is being used in 
such a program from exercising control 
over the property in accordance with his 
ownership rights. 


5. Disclosure and Related Issues 


The Board has observed a number of 
potentially serious problems which «¢ 
could arise with respect to earnings- 
based accounts which would not be 
present for accounts with fixed interest 
rates or interest rates tied to indices 
outside the control of the insured 
institution. These concerns arise 
primarily in three areas. First, the 
depositor’s return is dependent to a 
large extent upon the institution's ability 
to acquire high-quality assets and 
manage them so as to provide 
depositors with high rate of return. Thus 
the return on earnings-based accounts 
depends in part upon the management 
expertise of the issuer, although the 
principal must be guaranteed by the 
issuer and is insured by the FSLIC. The 
Board wishes to ensure, therefore, that 
potential investors have sufficient 
information as to the issuer's expertise 
and other material factors upon which 
to base their investment decision. 
Second, the Board is concerned that 
some institutions may attempt to abuse 
their control over the assets used to 
establish the return on earnings-based 
accounts by using low-quality assets to 
create their indices while retaining full 
use of their higher-quality assets. Third, 
the Board is concerned that the 


institution's ability to control the 
method of accounting for income from 
the assets could be abused to the 
detriment of the account holders. 

To address these concerns, the 
proposal would require that, in 
connection with the issuance, purchase, 
sale, or redemption of any earnings- 
based account, the institution and its 
agents must disclose all material facts to 
the depositor. In addition, the proposal 
would prohibit fraudulent or deceptive 
practices by institutions and their agents 
in connection with any such issuance, 
sale, or redemption of earnings-based 
accounts. 

The Board believes that this provision 
will encourage full and accurate 
disclosure of all material facts relating 
to earnings-based accounts to 
prospective depositors. Facts which the 
Board would deem to be material 
include, but are in no way limited to: 
identification of the index to be used in 
determining the rate of interest payable; 
the method used to calculate the actual 
interest to be paid; the minimum and/or 
guaranteed interest payable on the 
accounts; the limitations on FSLIC 
insurance coverage on contingent 
unaccrued interest; a description and 
analysis of the issuer's loan 
underwriting and management 
capabilities and experience; disclosure 
of any conflict of interest involved in or 
potentially affecting the program; and a 
statement that earnings-based accounts 
do not and cannot convey any 
ownership or security interest in the 
assets used to calculate the interest 
payable on the accounts. 


6. Securities-Tied Accounts 


The Board is aware of a growing 
interest on the part of insured 
institutions in the possibility of issuing 
insured accounts which would could be 
converted into stock of the issuing 
institution or which would be attached 
to warrants or options for the purchase 
of such stock. The Board is concerned 
that this constitutes a potential misuse 
of FSLIC insurance coverage on the 
account facet of the transaction while 
conveying an actual or potential 
ownership interest in the issuer. In 
addition, the Board believes that the 
addition of such a feature to an 
earnings-based account would result in 
equity features becoming predominant 
in the instruments, and thus would 
render them ineligible for FSLIC 
insurance coverage. The Board also 
believes that there is a great potential 
for confusion and abuse in the sales of 
such “packages” because of the 
difficulty in determining the insurance 
coverage and other rights created by an 
investment which attempts to be both an 
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insured account and an equity 
investment. Therefore, the Board is 
proposing to prohibit the issuance or 
sale by an institution of insured 
accounts where such sale is linked in 
any manner to the purchase of any 
security. 


7. Accounts Issued to Owners of Pool 
Assets 


The Board is also concerned that 
some persons may wish to use these 
programs as a means of obtaining FSLIC 
insurance for their own investment in 
assets by using the insured institution as 
a straw party. The Board believes that 
such a practice would be abusive. 
Therefore, the proposal would require 
insured institutions issuing earnings- 
based accounts to take reasonable steps 
to ensure that persons having any 
interest in the underlying assets, 
including ownership of property 
securing loans in the pool, do not 
acquire these accounts. Such steps 
would include, but would not be limited 
to, the placement of a restrictive legend 
on the account instruments. 


Insurance Coverage of Contingent 
Interest Amounts 


A number of earnings-based CD 
programs provide for the use of the 
institution's interest in “equity kicker” 
loans or shared appreciation loans in 
calculating the contingent interest 
payable to the account holders. In some 
cases, where the interest on the 
accounts is calculated on the basis of 
the performance of a pool of such loans, 
this component of the interest is 
calculated on the basis of the funds 
derived from the total equity 
participations of the pool. However, 
such interest cannot be calculated until 
the institution actually receives the 
funds at the maturity of the loans or the 
sale of the mortgaged properties. 
Questions have arisen as to the manner 
in which FSLIC insurance coverage on 
such interest amounts would be 
determined. 

The Board believes that it is 
inappropriate for the FSLIC to insure the 
mere expectations, as opposed to actual 
rights, of depositors under these or other 
programs not providing for specific 
interest rates. This is in accordance with 
the provisions of Title IV of the National 
Housing Act, which provides that 
accounts are insured up to the 
withdrawable value of the account. See 
12 U.S.C. 1724(a). Under the current 
regulations, the insured amount of an 
account is the net withdrawable valué 
of the account as of the date default. See 
12 CFR 564.1(b). Contingent amounts of 
interest would not be withdrawable 
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under the terms of the account because 
they would not have unconditionally 
accrued to the account holders. 

While the Board believes that the 
existing regulations provide some 
guidance as to the treatment of 
contingent interest in insurance 
settlement (e.g. a contingent interest 
would not be deemed to be 
withdrawable, as it would not have 
accrued), it believes that the use of the 
term “withdrawable” in the statute 
needs clarification. In practice, the use 
of “net withdrawable value” as used in 
Part 564 is often confused with early 
withdrawal penalty considerations, 
which are not relevant in determining 
insurance coverage. In fact, the question 
of the value of an account does not 
depend upon the amount which the 
depositor would have been able to 
withdrew himself on the date of default, 
but upon the amount for which the 
insured institution is unconditionally 
liable to the insured member as of that 
date. Therefore, the proposal would 
amend Part 564 to provide that the 
insured amount of an account does not 
include any interest or principal the 
payment or accrual of which is subject 
to any contingency under the terms of 
the account agreement. 

In addition, earnings-based accounts 
would not be permitted to contain 
provisions for maturity in the event of 
insolvency of the institution, 
enforcement of other regulatory or 
supervisory action by regulatory 
authorities (other than an action to 
terminate an institution’s status as an 
insured institution), or the appointment 
of a conservator or receiver. This 
provision would prevent institutions 
from attempting to evade the general 
insurance provision by using the 
insolvency of the institution to trigger 
the accrual of contingent interest, where 
the institutions would have no liability 
for such “interest” if it were healthy. 
The Board believes that these provisions 
would clarify the operation of the 
statute and the regulations with respect 
to these and other forms of account. 


Monitoring of Earnings-Based Accounts 
Programs 


Because earnings-based accounts 
programs are both novel and 
experimental, the Board believes that it 
is important that the use of such 
programs by the industry be closely 
observed, and has directed its Office of 
Examinations and Supervision to 
monitor the progress of such issuances 
and report its findings to the Board prior 
to consideration of a final regulation in 
this area. 


Effective Date 


The Board is aware of a large number 
of earnings-based accounts programs 
which, while not commenced as of this 
date, could be offered to the public in 
the very near future. For the reasons 
discussed above, the Board has strong 
concerns about the safety and 
soundness of these programs, and with 
the status of some earnings-based 
instruments as accounts. The Board is 
concerned that a large number of 
institutions may attempt to put their 
programs on the market before a final 
rule on this subject could go into effect. 
The proposal therefore provides that, if 
the portions of the proposal regarding 
earnings-based accounts were adopted 
as a final rule in substantially their 
proposed form, they would apply to all 
accounts issued on or after October 17, 
1984, the date of the publication of this 
proposal. The Board is also aware, 
however, that several institutions have 
offered or are offering earnings-based 
deposits under programs which were 
submitted to their Supervisory Agents 
for approval and were approved by the 
Supervisory Agents for approval and 
were approved by the Supervisory 
Agent prior to the commencement of the 
offering. Because the Board does not 
wish to prejudice institutions that 
affirmatively relied on Board action 
prior to the issuance of this proposal, the 
rule would expressly provide that it 
would not, except for that portion 
regarding the insurance treatment of 
contingent interest amounts, apply to 
such programs. 


Initial Regulatory Flexibility Analysis 


Pursuant to Section 3 of the 
Regulatory Flexibility Act, Pub. L. No. 
96-354, 94 Stat. 1164 (Sept. 19, 1980), the 
Board is providing the following initial 
regulatory flexibility analysis: 

1. Reasons, objectives, and legal 
bases underlying the proposed rules. 
These elements have been discussed 
elsewhere in the supplementary 
information regarding the proposal. 

2. Small entities to which the 
proposed rules would apply. The rules 
would apply to all insured institutions. 

3. Impact of the proposed rules on 
small institutions. To the extent that the 
rules would affect small institutions, this 
has been discussed elsewhere in the 
proposal. 

4. Overlapping or conflicting federal 
rules. There are no federal rules which 
duplicate, overlap, or conflict with the 
proposed rules. 

5. Alternatives to the proposed rules. 
The proposal would permit issuance of 
earnings-based accounts to the 
maximum extent consistent with safety- 
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and-soundness principles. Other 
alternatives, such as prohibiting such 
accounts entirely, would eliminate the 
benefits which they may offer to 
institutions and account customers. 


List of Subjects in 12 CFR Parts 563 and 
564. 


Banks, banking, Bank deposit 
insurance, Federal Home Loan Bank 
Board, Federal Savings and Loan 
Insurance Corporation, Savings and loan 
associations. 

Accordingly, the Board hereby 
proposes to amend Parts 563 and 564, 
Subchapter D, Chapter V, Title 12 of the 
Code of Federal Regulations, as set forth 
below. 


Subchapter D—Federal Savings and 
Loan Insurance Corporation 


PART 563—OPERATIONS 
1. Add new § 563.3-10 as follows: 


§ 563.3-10 Earnings-based accounts. 

(a) Definition. An earings-based 
account is any account that provides for 
the payment of interest which is 
determined, to any extent, directly or 
indirectly, with reference to an index 
based upon the profitability of specified 
assets which are, directly or indirectly, 
owned by or under or within the control 
of the insured institution (“contingent 
interest”): Provided, that earnings-based 
instruments are not accounts if they: (1) 
provide for or permit the payment of 
contingent interest to insured members 
in excess of 70 percent of the dollar 
amount of fixed or unconditionally 
guaranteed interest payable on the 
account; (2) grant the investor an 
ownership interest of any kind, other 
than a security interest arising from 
operation of law, in such assets, or (3) 
put the investor's funds at risk by 
providing for negative interest or by 
limiting the obligation to repay principal 
on the basis of asset performance. 

(b) Limitations. if authorized by 
applicable law, an insured institution 
may issue earnings-based accounts only 
in accordance with the following 
conditions: 

(1) The total outstanding amount of all 
such accounts issued equal to five 
percent of the insured institution's 
assets, except that such amount may be 
increased to 20 percent of the insured 
institution's assets with prior approval 
of the Supervisory Agent pursuant to 
paragraph (c) of this section, if the 
Supervisory Agent finds that: (i) The 
insured institution meets or exceeds the 
net-worth test contained in § 563.4(a) of 
this Part or any amount of net worth 
required to be maintained in an 





applicable supervisory directive or 
operating agreement, whichever is 
greater; (ii) the growth of the insured 
institution's deposit base has not been 
excessive nor would be so as a result of 
the proposed offering; (iii) the insured 
institution's underwriting experience 
indicates an ability to adequately 
underwrite the loans anticipated to be 
used in calculating in the index under 
the pregram; (iv) the insured institution 
meets the asset-composition test 
imposed on an institution seeking to 
qualify as a “domestic building and loan 
association” pursuant to section 7701(a) 
of the Internal Revenue Code of 1954 (as 
amended); and (v) there are no other 
bases for supervisory concern with 
respect to such insured institution; 

(2) The insured institution is in 
compliance with its regulatory net-worth 
requirements under § 563.13(b) of this 
part; 

(3) Assets the income or return on 
which is the basis for the index used in 
the accounts may only be loans secured 
by real property. 

(4) Only the insured institution, and 
no other person, may exercise control 
over the selection or disposition of 
assets upon which the index is based or 
assets otherwise acquired in connection 
with the issuance of such accounts; 

(5) No insured institution or its agents 
shall, directly or indirectly, (i) employ 
any device, scheme, or artifice to 
defraud, (ii) make any untrue statement 
of a material fact or omit to state a 
material fact necessary to make the 
statements made, in light of the 
circumstances in which they were made, 
not misleading, or (iii) engage in any act, 
practice, or course of business which 


operates or would operate as a fraud or - 


deceit on any account holder, in 
connection with the sale of issuance of 
any earnings-based account; 

(6) An insured institution may not pay 
or commit to pay contingent interest in 
an amount greater than the amount of 
income actually received on the assets; 

(7) The maturity of an earning-based 
account may not be conditioned on the 
financial condition of the insured 
institution or on any supervisory or 
other regulatory action, including, but 
not limited to, the appointment of a 
conservator or receiver, with respect to 
such insured institution; 

(8) No insured institution shall issue, 
sell, or otherwise participate in the 
distribution of any earnings-based 
acceunt the sale of which is 
accompanied by a right to purchase a 
security or any other insured account; 
and 

(9) The issuing insured institution 
shall use all reasonable means to ensure 
that persons who hold or have a 


beneficial interest in such accounts do 
not have an interest of any kind in the 
assets used to calculate the contingent 
interest. Such means include, but are not 
limited to, the inclusion of an 
appropriate legend on the face of the 
account certificates. 

(c) Supervisory Agency approval. (1) 
An application for prior approval 
pursuant to paragraph (b)(1) of this 
section shall be deemed approved by 
the Supervisory Agent 30 days after 
notification to the applicant that such 
application is complete, unless the 
applicant receives written notice from 
the Supervisory Agent within such 
period that objection has been taken. (2) 
An application shall be deemed to be 
complete for purposes of this section 
when the Supervisory Agent has 
received the following items: (i) a 
description of the anticipated and the 
maximum amounts of earnings-based 
accounts to be offered by the applicant; 
(ii) information describing in detail the 
loans to be used in calculating the 
contingent interest on the certificates; 
(iii) a description and analysis of the 
insured institution's underwriting and 
credit experience in the making of such 
loans; (iv) the exact method of 
calculating contingent interest on the 
certificates; (v) information showing the 
financial condition of the applicant 
including, but not limited to, the 
applicant's net worth; (vi) a detailed 
analysis showing the extent to which 
the proposed offering would affect the 
applicant's exposure to interest-rate and 
credit risk; (vii) information describing 
the applicant's deposit growth over the 
preceding three calendar years; and 
(viii) a copy of.a resolution adopted by 
the applicant's board of directors 
establishing a business plan designed, in 
conjunction with the offering, to reduce 
interest-rate and credit risk to the 
insured institution. 

(d) Effective date. This section shall 
be effective with respect to any 
accounts issued or sold on or after 
October 17, 1984, except that it shall not 
apply to instruments issued after such 
date under an earnings-based accounts 
program the commencement of which 
was approved by the Supervisory Agent 
prior to such date. 


PART 564—SETTLEMENT OF 
INSURANCE 


2. Revise § 564.1(b) as follows: 


§ 564.1 Settlement of insurance upon 
default. 
* * * 7 a. 

(b) Amount of insured account. The 
amount of an insured account is the 
amount which the insured member 
would have been entitled to withdraw 
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as.of the date of the default, plus 
interest on any savings account accrued 
to such date or dividends prorated to 
such date of the announced or 
anticipated rate without regard to 
whether such account is subject to any 
pledge: Provided, that the amount of an 
insured account shall not include any 
amount the accrual or payment of which 
is contingent or which has not been 
announced as of the date of default 
under the terms of the account. In the 
case of a savings account with a fixed or 
minimum term or a qualifying or notice 
period that has not expired as of such 
date, dividends or interest thereon shall 
be computed as if the account could 
have been withdrawn on such date 
without any penalty or reduction in the 
rate of earnings. 

Authority: Secs. 401-405, 407, 48 Stat. 1255- 
1260, Sec. 308, Pub. L. 96-221, as amended; (12 
U.S.C. 1724-1728, 1730); Reorg. Plan No. 3 of 
1947, 12 FR 4981, 3 CFR, 1943-1948 Comp., p. 
1071. . 

By the Federal Home Loan Bank Board. 

J.J. Finn, 

Secretary. 

(FR Doc. 84-27512 Filed 10-16-84; 8:45 am] 
BILLING CODE 6720-01-M 


CIVIL AERONAUTICS BOARD 
14 CFR Part 399 . 
[Policy Statement Docket 42538; PSDR-84) 


Statements of General Policy 


Dated: October 2, 1984. 
AGENCY: Civil Aeronautics Board. 
ACTION: Notice of Proposed Rulemaking. 


SUMMARY: The CAB is proposing to 
amend its new policy statement 
concerning unrealistic scheduling to 
include air taxis. The CAB has authority 
under section 411 of the Federal 
Aviation Act to prohibit unfair and 
deceptive practices and an unfair 
method of competition by all air 
carriers. This amendment would put air 
taxis on notice that this policy will also 
apply to them. This action is taken in 
response to a comment by Air BVI. 
DATES: Comments due: November 16, 
1984, 


Comments and relevant information 
received after this date will be 
considered by the Board only to the 
extent practicable. : 
ADDRESSES: Twenty copies of comments 
should be sent to Docket 42538, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428. 
Individuals may submit their views as 
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consumers without filing multiple 
copies. Comments may be examined in 
Room 711, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D.C., as soon as they are received. 


FOR FURTHER INFORMATION CONTACT: 
Joanne Petrie, Office of the General 
Counsel, (202) 673-5442, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428. 


SUPPLEMENTARY INFORMATION: In PS— 
111, which was adopted and published 
concurrently, the Board added a new 
paragraph (a) to 14 CFR 399.81. That 
provision states that the CAB will 
consider unrealistic scheduling of flights 
by any certificated air carrier providing 
scheduled passenger air transportation 
to be an unfair or deceptive method of 
competition within the meaning of 
section 411 of the Act. 

Air BVI filed comments in Docket 
27891 asking the Board to explicitly 
prohibit commuter carriers from 
engaging in unrealistic scheduling 
practices. It alleged that one of its 
commuter competitors has published 
schedules that it cannot possibly 
perform based on the number of aircraft 
in its fleet. Air BVI argued that such 
actions violated section 411 and that 
commuters should be covered by the 
policy statement. 

The Board notes that section 411 
applies to scheduled operations by air 
taxis. The applicability of the new 
policy statement in § 399.81(a) was 
based on Part 234, which had only 
applied to certificated air carriers. In 
drafting the language of the new policy 
statement, the Board did not mean to 
imply that air taxis were free to engage 
in unrealistic scheduling practices. The 
Board, therefore, proposes to amend 
§ 399.81(a) by removing the word 
“certificated.” this change is designed to 
put air taxis on notice that the Board 
will consider unrealistic scheduling to 
be an unfair and deceptive practice and 
an unfair method of competition. 


Regulatory Flexibility Act 


In accordance with U.S.C. 605(b), as 
added by the Regulatory Flexibility Act, 
Pub. L. 96-534, the Board certifies that 
this rule would not, if adopted as 
proposed, have a significant economic 
impact on a substantial number of small 
entities. This rule will merely put air 
taxis on notice that unrealistic 
scheduling will be considered a 
violation of section 411 of the Act. The 
Board currently has this authority under 
section 411 and could take action 
against such violations without this 
policy statement. 


List of Subjects in 14 CFR Part 399 


Administrative practice and 
procedure, Advertising, Air carriers, 
Airports, Antitrust, Archives and 
records, Consumer protection, Freight 
forwarders, Grant programs— 
Transportation, Hawaii, 
Intergovernmental relations, Motor 
carriers, Puerto Rico, Railroads, 
Reporting requirements, Travel agents, 
Virgin Islands. 


PART 399—{ AMENDED] 


Accordingly, the Civil Aeronautics 
Board proposes to amend paragraph (a) 
of § 399.81 by removing the word 
“certificated,” so that it would read as 
follows: 


§ 399.81 Unrealistic or deceptive 
scheduling. 


(a) It is the policy of the Board to 
consider unrealistic scheduling of flights 
by any air carrier providing scheduled 
passenger air transportation to be an 
unfair or deceptive practice and an 
unfair method of competition within the 
meaning of section 411 of the Act. 


. * * 7 * 


(Secs. 101, 102, 105, 204, 401, 402, 403, 404, 405, 
406, 407, 408, 409, 411, 412, 416, 801, 1001, 1002, 
1102, 1104, of Pub. L. 85-726, as amended, 72 
Stat. 737, 740, 92 Stat. 1708, 72 Stat. 743, 754, 
757, 758, 760, 763, 766, 767, 768, 769, 770, 771, 
782, 788, 797; 49 U.S.C. 1301, 1302, 1305, 1324, 
1371, 1372, 1373, 1374, 1375, 1376, 1377, 1378, 
1379, 1381, 1382, 1384, 1386, 1461, 1481, 1482, 
1502, 1504; Pub. L. 96-354, 5 U.S.C. 601) 

All Members concurred except Vice 
Chairman McConnell who concurred and 
dissented and filed a concurring and 
dissenting statement which is included in 
Regulation ER-1393. 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 84~-27464 Filed 10-16-84; 8:45 am] 
BILLING CODE 6320-01-M 


DEPARTMENT OF DEFENSE 
Department of the Army 

32 CFR Part 505 

[Army Reg. 340-21] 

Privacy Act of 1974, as Amended; 
Army Privacy Act Program 

AGENCY: Department of the Army, DOD. 
ACTION: Proposed rule. 


SUMMARY: The Department of the Army 
proposes to revise Part 505 of 32 CFR. 
This revision implements 5 U.S.C. 552a 
(Pub. L. 93-579); DOD Directive 5400.11, 
June 9, 1982; and DOD Regulation 
5400.11-R, August 31, 1983. 


DATE: Comments are invited and may be 
submitted in writing on or before 
November 1, 1984. 


aApopRESS: Comments may be submitted 
to Headquarters, Department of the 
Army, Office of The Adjutant General 
(DAAG-AMR-S), 2461 Eisenhower 
Avenue, Alexandria, VA 22331-0301. 


FOR FURTHER INFORMATION CONTACT: 
Mrs. Karkanen, at the above address; 
telephone: 703/325-6163. 


SUPPLEMENTARY INFORMATION: The 
Department of the Army has determined 
that this revision is not a major rule as 
defined by Executive Order 12291, is not 
subject to the relevant provisions of the 
Regulatory Flexibility Act of 1980 (Pub. 
L. 90-354), and does not contain 
reporting or recordkeeping requirements 
under the criteria of the Paperwork 
Reduction Act of 1980 (Pub. L. 96-511). 


List of Subjects in 32 CFR Part 505 
Privacy. 


Accordingly, it is proposed to revise 
Part 505 of 32 CFR to read as follows: 


PART 505-THE ARMY PRIVACY 
PROGRAM 


Sec. 

505.1 General information. 

505.2 Individual rights regarding access and 
amendment. 

505.3 Disclosure of personal information to 
other agencies and third parties. 

505.4 Record-keeping requirements under 
the Privacy Act. 

505.5 Exemptions. 

Appendix A—Example of System of Records 
Notice. 

Appendix B—Example of Report for New 
System of Records. 

Appendix C—Provisions of the Privacy Act 
from which a General or Specific 
Exemption may be claimed. 

Authority: 5 U.S.C. 552a (Pub. L. 93-579); 

DoD Directive 5400.11 June 9, 1982; and DOD 

Regulation 5400.11-R, August 31, 1983. 


§ 505.1 General information. 

(a) Purpose. This regulation explains 
policies and outlines procedures that 
govern collecting personal information 
and safeguarding, maintaining, using, 
accessing, amending, and disseminating 
personal information kept by the 
Department of the Army in systems of 
records. It applies to all Army activities, 
including the US Army Reserve and 
Army National Guard, and the Army 
and Air Force Exchange Service. 

(b) Policy. It is Army policy to: 

(1) Protect, as required by the Privacy 
Act of 1974 (5 U.S.C. 552a), as amended, 
the privacy of individuals from 
unwarranted intrusion. Individuals 
covered by this protection are living 
citizens of the United States or aliens 





lawfully admitted for permanent 
residence. 

(2) Collect only that personal 
information about an individual which is 
legally authorized and necessary to 
support Army operations. Disclose this 
information only as authorized by the 
Privacy Act and this regulation. 

(3) Keep only personal information 
that is timely, accurate, complete, and 
relevant to the purpose for which it was 
collected. 

(4) Safeguard personal information to 
prevent unauthorized use, access, 
disclosure, alteration, or destruction. 

(5) Let individuals know what records 
the Army keeps on them and let them 
review or get copies of these records, 
subject to exemptions authorized by law 
and approved by the Secretary of the 
Army. (See § 505.5.) 

(6) Let individuals amend records 
about themselves contained in Army 
systems of records which they can prove 
are factually in error, are not up-to-date, 
not complete, or not relevant. 

(7) Let individuals ask for an 
administrative review of decisions that 
deny them access to or the right to 
amend their records. 

(8) Maintain only such information 
about an individual as is relevant and 
necessary to accomplish Army purposes 
required to be accomplished by statute 
or executive order of the President. 

(9) Act on all requests promptly, 
accurately, and fairly. 

(c) Authority. The Privacy Act of 
1974 (5 U.S.C. 552a), as amended, is the 
statutory basis for the Army privacy 
program. The Act assigns overall 
Government-wide responsibilities for 
implementation to the Office of 
Management and Budget, and specific 
responsibilities to the Office of 
Personnel Management and the General 
Services Administration. Within the 
Department of Defense, the Act is 
implemented by DOD Directive 5400.11 
and DOD Regulation 5400.11-R. 

(d) Terms. The meaning of terms 
used in this regulation is as follows: 

(1) Access. The review of a record or 
obtaining of a copy of a record or parts 
thereof in a system of records by an 
individual. 

(2) Agency. For the purpose of 
disclosing records subject to the Act, the 
Department of Defense is considered a 
single agency. For all other purposes, 
including access, amendment, appeals 
from denials of access or amendment, 
exempting systems of records, and 
record-keeping as regards release to 
non-DOD agencies, the Department of 
the Army is an agency. 

(3) Access and Amendment Refusal 
Authority (AARA). The Army Staff 
agency head or major Army commander 


designated sole authority by this 
regulation to deny access to, or refuse 
amendment of, records in his/her 
assigned area of proponency or 
functional specialization. (See 

§ 505.1(f).) 

(4) Confidential Source. A person or 
organization that has furnished 
information to the Federal Government 
under an express promise that their 
identity would be withheld or under an 
implied promise of such confidentiality 
if this implied promise was made before 
September 27, 1975. 

(5) Data subject. The individual 
about whom the Army is maintaining 
information in a system of records. 

(6) Disclosure. Giving information 
about an individual, by any means, to an 
organization, government agency, or to 
an individual who is not the subject of 
the record, the subject's designated 
agent or legal guardian. Within the 
context of the Privacy Act and this 
regulation, this term applies only to 
personal information that is part of a 
system of records. 

(7) Individual. A living citizen of the 
United States or an alien admitted for 
permanent residence. The Privacy Act 
rights of an individual may be exercised 
by the parent or legal guardian of a 
minor or an incompetent. (The Privacy 
Act confers no rights on deceased 
persons, not may their next-of-kin 
exercise any rights for them.) 

(8) Maintain. Collect, use, maintain, or 
disseminate. 

(9) Offical use. Any action by a 
member or employee of DOD which is 
prescribed or authorized by law or a 
regulation, and is intended to perform a 
mission or function of the department. 

(10) Personal information. Information 
about an individual that is intimate or 
private to the individual, as 
distinguished from information related 
solely to the individual's offical 
functions or public life. 

(11) Privacy Act regeust. A request 
from an individual for information about 
the existence of, or for access to or 
amendment of, a record about him/her 
that is in a system of records. The 
request must cite or implicitly refer to 
the Privacy Act. 

(12) Record. Any item, collection, or 
grouping of information about an 
individual that is kept by the 
government including, but not limited to, 
the individual's home address, home 
telephone number, social security 
number, education, financial 
transaction, medical history, and 
criminal or employment history, and 
that contains the individual's name, or 
the identifying number, symbol, or other 
identifying particular assigned to the 
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individual such as a finger or voice print 
or a photograph. 

(13) Routine use. Disclosure of a 
record outside the Department of 
Defense without the consent of a subject 
individual for use that is compatible 
with the purpose for which the 
information was collected and 
maintained by the Department of the 
Army. The routine use must be included 
in the published system notice for the 
system of records involved. 

(14) Statistical record. A record 
maintained only for statistical research 
or reporting purposes and not used in 
whole or in part in making 
determinations about specific 
individuals. 

(15) System manager. The official 
responsible for policies and procedures 
for operation and safeguarding a system 
of records. This official is located 
normally at Headquarters, Department 
of the Army. 

(16) System of record. A group of 
records under the control of the 
Department of the Army from which 
information is retrieved by the 
individual's name or by some identifying 
number, symbol, or other identifying 
particular assigned to the individual. 
System notices for all systems of 
records must be published in the Federal 
Register. (A grouping or files series of 
records arranged chronologically or 
subjectively, that is not retrieved by 
individual identifier, is not a system of 
records, even though individual 
information could be retrieved by such 
an identifier, such as through a paper- 
by-paper search.) 

(e) Responsibilities. (1) The Adjustant 
General is responsible for staff direction 
of the Army privacy program. In 
consultation with the Army General 
Counsel, he formulates overall policy 
concerning the Army privacy program. 

(2) The Administrative Assistant to 
the Secretary of the Army and the 
Director of the Army Staff are 
responsible for supervision and 
execution of the privacy program in 
their respective areas. 

(3) Heads of Army Staff agencies, 
field operating agencies, and 
commanders of major Army commands 
and subordinate commands are 
responsible for supervision and 
execution of the privacy program in 
their functional areas and activities 
under their command. 

(4) Heads of Joint Service Agencies or 
Commands for which the Army is the 
Executive Agent, or otherwise has 
responsibility for providing fiscal, 
logistical or administrative support, will 
adhere to the policies and procedures in 
this regulation. 
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(5) Commander, Army and Air force 
Exchange Service is responsible for the 
supervision and execution of the privacy 
program within that command pursuant 
to this regulation. 

(f) Access and Amendment Refusal 
Authority (AARA). Each Access and 
Amendment Refusal Authority is 
responsible for action on requests for 
access to or amendment of, records 
referred to them under this regulation. 
The officials listed below are the sole 
Access and Amendment Refusal 
Authorities for records in their 
functional areas: 

(1) The adjutant General: For 
personnel records of Army retired, 
separated, and reserve military 
members; DOD dependent school 
student transcripts; and records not 
within the jurisdiction of another AARA. 

(2) The Administrative Assistant to 
the Secretary of the Army: For records 
of the Secretariat. 

{3) The President or Executive 
Secretary of Boards, councils, and 
similar bodies established by the 
Department of the Army to consider 
personnel matters, excluding the Army 
Board for Correction of Military Record 

(4) Chief of Chaplains: For 
ecclesiastical records. 

(5) Chief of Engineers: For records 
pertaining to civil works, including 
litigation; military construction; engineer 
procurement; other engineering matters 
not under the purview of another 
AARA,; ecology; and contractor 
qualifications. 

(6) Comptroller of the Army: For 
financial records. 

(7) Deputy Chief of Staff for 
Personnel: For personnel records of 
current Federal civilian employees and 
active and former non-appropriated 
fund employees (except those in the 
Army and Air Force Exchange Service); 
military police records; prisoner 
confinement and correctional records; 
safety records; and alcohol and drug 
abuse treatment records. (Requests from 
former civilian employees to amend a 
record in an OPM system of records 
such as the Official Personnel Folder 
should be sent to the Office of Personnel 
Management, Assistant Director for 
Workforce Information. Compliance and 
Investigations Group, 1900 E Street, NW, 
Washington, DC 20415.) 

(8) The Inspector General: For IG 
investigative records. 

(9) The Judge Advocate General: For 
legal records for which responsible. 

(10) The Surgeon General: For medical 
records, except those properly part of 
the Official Personnel Folder (OPM/ 
GOVT-1 system of records). 

(11) Commander, Army and Air Force 
Exchange Service: For records 


pertaining to employees, patrons, and 
other matters which are the 
responsibility of the Exchange Service. 

(12) Commander, US Army Criminal 
Investigation Command: For criminal 
investigation reports and military police 
reports included therein. 

(13) Commander, US Army 
Intelligence and Security Command: For 
intelligence and security investigative 
records. 

(14) Commander, US Army Materiel 
Command: For records of Army 
contractor personnel, exclusive of those 
in paragraph (f) (5) of this section. 

(15) Commander, US Army Military 
Personnel Center: For personnel and 
personnel-related records of active duty 
Army members. 

(16) Commander, Military Traffic 
Management Command: For 
transportation records. 

(17) Chief, National Guard Bureau: For 
personnel records of the Army National 
Guard. 

(g) DA Privacy Review Board. The DA 
Privacy Review Board acts on behalf of 
the Secretary of the Army in deciding 
appeals from refusal of the appropriate 
Access and Amendment Refusal 
Authority to amend records. Board 
membership comprises the 
Administrative Assistant to the 
Secretary of the Army, The Adjutant 
General, and The Judge Advocate 
General or their representatives. The 
AARA may serve as a non-voting 
member when the Board considers 
matters in the AARA’s area of 
functional specialization. The Adjutant 
General chairs the Board and provides 
the Recording Secretary. 

(h) Privacy Official. (1) Heads of 
Army Staff agencies and commanders of 
major Army commands and subordinate 
commands and activities will designate 
a privacy official who will serve as a 
staff adviser on privacy matters. This 
function will not be assigned below 
battalion level. 

(2) The privacy official will ensure 
that (i) requests are processed promptly 
and responsively, {ii) records subject to 
the Privacy Act in his/her command/ 
agency are described properly by a 
published system notice, (iii) privacy 
statements are included on forms and 
questionnaires that seek personal 
information from an individual, and (iv) 
procedures are in place to meet 
reporting requirements. 


§ 505.2 Individual rights of access and 
amendment. 

(a) Access under the Privacy Act. 
Upon a written or oral request, an 
individual or his/her designated agent 
or legal guardian will be granted access 
to a record pertaining to that individual, 


maintained in a system of records, 
unless the record is subject to an 
exemption and the system manager has 
invoked the exemption (see § 505.5), or 
the record is information compiled in 
reasonable anticipation of a civil action 
or proceeding. The requester does not 
have to state a reason or otherwise 
justify the need to gain access. Nor can 
an individual be denied access solely 
because he/she refused to provide his/ 
her Social Security Number unless the 
Social Security Number was required for 
access by statute or regulation adopted 
prior to January 1, 1975. The request 
should be submitted to the custodian of 
the record. 

(b) Notifying the individual. The 
custodian of the record will 
acknowledge requests for access within 
10 work days of receipt. Records will be 
provided within 30 days, excluding 
Saturdays, Sundays, and legal public 
holidays. 

(c) Relationship between the Privacy 
Act and the Freedom of Information Act. 
A Privacy Act request for access to 
records should be processed also as a 
Freedom of Information Act request. If 
all or any portion of the requested 
material is to be denied, it must be 
considered under the substantive 
provisions of both the Privacy Act and 
the Freedom of Information Act. Any 
withholding of information must be 
justified by asserting a legally 
applicable exemption in each Act. 

(d) Functional requests. Other Army 
regulations give individuals the right to 
access their records. If an individual 
asks for his/her record and does not 
cite, or reasonably imply, either the 
Privacy Act or the Freedom of 
Information Act, and another 
prescribing directive authorizes release, 
the records should be released under 
that directive. Examples of functional 
requests are military members asking to 
see their Military Personnel Records 
Jacket, or civilian employees asking to 
see their Official Personnel Folder. 

(e) Medical records. If a 
determination is made that releasing 
medical information to the data subject 
could have an adverse affect on the 
mental or physical health of that 
individual, the requester should be 
asked to name a physician to receive the 
record. The data subject's failure to 
designate a physician is not a denial 
under the Privacy Act and cannot be 
appealed. 

(f) Third party information. Third 
party information pertaining to the data 
subject may not be deleted from a 
record when the data subject requests 
access to the record unless there is an 
established exemption (see § 505.5{d)). 
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However, personnel data such as SSN 
and home address of third parties in the 
data subject's record normally do not 
pertain to the data subject and therefore 
may be withheld. Information about the 
relationship between the data subject 
and the third party would normally be 
disclosed as pertaining to the data 
subject. 

(g) Referral of records. Requests for 
access to Army systems of records 
containing records that originated with 
other DOD Components or Federal 
agencies which claimed exemptions for 
them will be coordinated with or 
referred to the originator for release 
determination. The requester will be 
notified of the referral. 4 

(h) Fees. Requesters will be charged 
only for the reproduction of requested 
documents. Normally, there will be no 
charge for the first copy of a record 
provided to the individual whose record 
it is. Thereafter, fees will be computed 
as set forth in AR 340-17. 

(i) Denial of access. (1) The only 
officials authorized to deny a request 
from a data subject for records in a 
system of records pertaining to that 
individual are the appropriate Access 
and Amendment Refusal Authorities 
(see para § 505.1(f)), or the Secretary of 
the Army, acting through the General 
Counsel. Denial is appropriate only if 
the record: 

(i) Was compiled in reasonable 
anticipation of a civil action or 
proceeding, or 

(ii) Is properly exempted by the 
Secretary of the Army irom the 
disclosure provisions of the Privacy Act 
(see § 505.5) there is a legitimate 
governmental purpose for invoking the 
exemption, and it is not otherwise 
required to be disclosed under the 
Freedom of Information Act. 

(2) Requests for records recommended 
to be denied will be forwarded to the 
appropriate AARA within 5 work days 
of receipt, together with the request, 
disputed records, and justification for 
withholding. 

(3) Within the 30 work day period (see 
§ 505.2(b)), the AARA will give the 
following information to the requester in 
writing if the decision is to deny the 
request for access: 

(i) Official’s name, position title, and 
business address; 

(ii) Date of the denial; 

(iii) reasons for the denial, including 
citation of appropriate section(s) of the 
Privacy Act and this regulation; 

(iv) the opportunity for further review 
of the denial by the General Counsel, 
Office, Secretary of the Army, The 
Pentagon, Washington, DC 20310, 
through the AARA within 60 calendar 
days. (For denials made by the Army 


when the record is maintained in one of 
OPM’s government-wide systems of 
records, notices for which are described 
at Appendix B, AR 340-21-8, an 
individual's request for further review 
must be addressed to the Assistant 
Director for Agency Compliance and 
Evaluation, Office of Personnel 
Management, 1900 E Street, NW, 
Washington, DC 20415.) 

(j) Amendment of records. (1) 
Individuals may request the amendment 
of their records, in writing, when such 
records are believed to be inaccurate as 
a matter of fact rather than judgment, 
irrelevant, untimely, or incomplete. 

(2) The amendment procedures are 
not intended to permit challenge to a 
record that records an event that 
actually occurred nor are they designed 
to permit collateral attack upon that 
which has been the subject of a judicial 
or quasi-judicial action. If it can be 
shown that circumstances leading up to 
the event that is recorded on the 
document were challenged through 
administrative procedures and found to 
be inaccurately described, that the 
document is not exactly the same as the 
individual's copy, or that the document 
was not constructed in full accordance 
with the applicable recordkeeping 
requirements prescribed, then 
consideration of a request for 
amendment would be appropriate. For 
example, the amendment provisions do 
not allow an individual to challenge the 
merits of an adverse action: However, if 
the form that documents the adverse 
action contains an error on the fact of 
the record (e.g., the individual's name is 
misspelled, an improper date of birth or 
SSN was recorded), the amendment 
procedures may be used to request 
correction of the record. 

(3) US Army Criminal Investigations 
Command reports of investigation 
(records in system notices A0501.08e 
Informant Register, A0508.11b Criminal 
Information Reports and Cross Index 
Files, and A0508.25a Index to Criminal 
Investigative Case Files) have been 
exempted from the amendment 
provisions of the Privacy Act. Requests 
to amend these reports will be 
considered under AR 195-2 by the 
Commander, US Army Criminal 
Investigation Command. Action by the 
Commander, US Army Criminal 
Investigation Command will constitute 
final action on behalf of the Secretary of 
the Army under that regulation. 

(4) Records accessioned into the 
National Archives are exempted from 
the Privacy Act provision allowing 
individuals to request amendment of 
records. Most provisions of the Privacy 
Act apply only to those systems of 
records which are under the legal 
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control of the originating agency; e.g., an 
agency's current operating files or 
records stored at a Federal records 
center. 

(k) Procedures. (1) Requests to amend 
a record should be addressed to the 
custodian or system manager of that 
record. The request must reasonably 
describe the record to be amended and 
the changes sought (i.e. deletion, 
addition, amendment). The burden of 
proof rests with the requester; therefore, 
appropriate and convincing evidence 
must be provided. Generally, the 
alteration of evidence presented to 
courts, boards, and other official 
proceedings is not permitted. (An 
individual acting for the requester must 
supply a written consent signed by the 
requester.) 

(2) The custodian or system manager 
will acknowledge the request within 10 
work days and make final response 
within 30 work days. 

(3) The record for which amendment 
is sought must be reviewed by the 
proper system manager or custodian for 
accuracy, relevance, timeliness, and 
completeness so as to assure fairness to 
the individual whose record it is in any 
determination about that individual 
which may be made on the basis of that 
record. 

(4) If the amendment is proper, the 
custodian or system manager will 
physically amend the record by adding 
information, deleting information, or 
destroying the record or a portion of it, 
and notify the requester. 

(5) If the amendment is not justified, 
the request and all relevant documents, 
including the reasons for not amending, 
will be forwarded to the appropriate 
AARA within 5 work days and the 
requester so notified. 

(6) the AARA, on the basis of the 
evidence, either will amend the record 
and notify the requester and the 
custodian of that decision, or wiil deny 
the requst and inform the requester: 

(i) Of reasons for not amending; and 

(ii) Of his/her right to seek further 
review by the DA Privacy Review Board 
(through the AARA). 

(7) On receipt of an appeal from a 
denial to amend, the AARA will append 
any additional records or background 
information that substantiates the 
refusal or otherwise renders the case 
complete and, within 5 work days of 
receipt, forward the appeal to the DA 
Privacy Review Board. 

(8) The DA Privacy Review Board, on 
behalf of the Secretary of the Army, will 
complete action on a request for further 
review within 30 work days of its receipt 
by the AARA, except that the Generab 
Counsel may authorize an additional 30 
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days when unusual circumstances and 
good cause so warrant. the Board may 
seek additional information, including 
the appellant's official personnel file, if 
deemed relevant and necessary to 
deciding the appeal. 

(i) If the Board determines that 
amendment is justified, it will amend the 
record and notify the requester, the 
AARA, the custodian of the record, and 
any prior recipients of the record. 

(ii) If the Board denies the request, it 
will obtain the General Counsel's 
concurrence. Response to the appellant 
will include reasons for denial and the 
appellant's right to file a statement of 
disagreement with the Board's action 
and to seek judicial review of the 
Army's refusal to amend. 

(9) Statements of disagreement will be 
an integral part of the record to which it 
pertains so that the fact that the record 
is disputed is apparent to anyone who 
subsequently may have access to, use 
of, or need to disclose from it. The 
disclosing authority may include a brief 
summary of the Board’s reasons for not 
amending the disputed record. The 
summary will be limited to the reasons 
stated to the individual by the Board. 

(l) Privacy case files. Whenever an 
individual submits a Privacy Act 
request, a case file will be established; 
see system notice A0240.01DAAG. In no 
instance will the individual’s request 
and Army actions thereon be included 
in the individual’s personnel file. The 
case file will comprise the request for 
access/amendment, grants, refusals, 
coordination action, and related papers. 
This file will not be used to make any 
determinations about the individual. 


§ 505.3 Disclosure of personal information 
to other agencies and third parties. 

(a) Disclosure without consent. The 
Army is prohibited from disclosing a 
record from a system of records without 
obtaining the prior written consent of 
the data subject, except when disclosure 
is: 

(1) To those officers and employees of 
the Department of Defense who have a 
need for the record in the performance 
of their duties; 

(2) Required under the Freedom of 
Information Act (see § 505.3(c)) for 
information normally releasable); 

(3) Permitted by a routine use that has 
been published in the Federal Register; 

(4) To the Bureau of the Census for 
purposes of planning or carrying out a 
census or survey or related activity 
pursuant to Title 13 of the United States 
Code; 

(5) To a recipient who has provided 
the Army with advance adequate 
written assurance that the record will be 
used solely as a statistical research or 


reporting record, and the record is to be 
transferred in a form that is not 
individually identifiable; 

(6) To the National Archives of the 
United States as a record which has 
sufficient historical or other value to 
warrant its evaluation by the 
Administrator of General Services or his 
designee to determine whether the 
record has such value; (Records sent to 
Federal Records Centers for storage 
remain under Army control; these 
transfers are not disclosures and do not 
therefore need an accounting.) 

(7) To another agency or to an 
instrumentality of any governmental 
jurisdiction within or under the control 
of the United States for a civil or 
criminal law enforcement activity if the 
activity is authorized by law, and if the 
head of the agency or instrumentality 
has made a written request to the Army 
element which maintains the record 
specifying the particular portion desired 
and the law enforcement activity for 
which the record is sought, provided 
there is no federal statute that prohibits 
disclosure of the records; 

(8) To a person pursuant to a showing 
of compelling circumstances affecting 
the health and safety of an individual 
(not necessarily the data subject). Upon 
such disclosure, the data subject must 
be notified in writing of the disclosure. 
This requirement is met when 
notification is sent to the data subject's 
last known address. 

(9) To either House of Congress, or to 
a committee or subcommittee to the 
extent that the subject matter falls 
within the jurisdiction of the committee 
or subcommittee; 

(10) To the Comptroller General, or 
any authorized representative of that 
office in the course of the performance 
of the duties of the General Accounting 
Office; 

(11) Pursuant to the order signed by a 
judge of a court of competent 
jurisdiction. (Reasonable efforts must be 
made to notify the individual to whom 
the record pertains if the legal process is 
a matter of public record.); or 

(12) To a consumer reporting agency 
in accordance with section 3(d) of the 
Federal Claims Collection Act of 1966 
(originally codified at 31 U.S.C. 952(d); 
recodified at 31 U.S.C. 3711(f)), the 
name, address, SSN, other information 
identifying the individual; amount, 
status, and history of the claim, and the 
agency or program under which the case 
arose. 

(b) Blanket routine use disclosures. In 
addition to the routine uses in each 
system’notice, the following blanket 
routine uses apply to all Army systems 
of records except those which state 
otherwise. 
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(1) Law enforcement. If a system of 
records maintained by the Army to 
carry out its functions indicates a 
violation or potential violation of law, 
whether civil, criminal, or regulatory in 
nature, and whether arising by general 
statute or by regulation, rule, or order 
issued pursuant thereto, the relevant 
records in the system of records may be 
referred, as a routine use, to the 
appropriate agency, whether Federal, 
state, local, or foreign, charged with the 
responsibility of investigating or 
prosecuting such violation or charged 
with enforcing or implementing the 
statute, rule, regulation, or order issued 
pursuant thereto. 

(2) Disclosure when requesting 
information. A record from a system of 
records maintained by the Army may be 
disclosed as a routine use to a Federal, 
state, or local agency maintaining civil, 
criminal, or other relevant enforcement 
information or other pertinent 
information, such as current licenses, if 
necessary to obtain information relevant 
to an Army decision concerning the 
hiring or retention of an employee, the 
issuance of a security clearance, the 
letting of a contract, or the issuance of a 
license, grant, or other benefit. 

(3) Disclosure of requested 
information. A record from a system of 
records maintained by the Army may be 
disclosed to a Federal agency,in _ 
response to its request, in connection 
with the hiring or retention of an 
employee, the issuance of a security 
clearance, the reporting of an 
investigation of an employee, the letting 
of a contract, or the issuance of a 
license, grant, or other benefit by the 
requesting agency, to the extent that the 
information is relevant and necessary to 
the requesting agency's decision on the 
matter. 

(4) Congressional inquiries. 
Disclosure from a system of records 
maintained by the Army may be made 
to a Congressional office from the 
record of an individual in response to an 
inquiry from the Congressional office 
made at the request of that individual. 

(5) Private relief legislation. Relevant 
information contained in all systems of 
records of the Department of Defense 
published on or before August 22, 1975, 
will be disclosed to the Office of 
Management and Budget (OMB) in 
connection with the review of private 
relief legislation as set forth in OMB 
Circular A-19 at any stage of the 
legislative coordination and clearance 
process as set forth in that Circular. 

(6) Disclosures required by 
international agreements. A record from 
a system of records maintained by the 
Army may be disclosed to foreign law 





enforcement, security, investigatory, or 
administrative authorities to comply 
with requirements imposed by, or to 
claim rights conferred in, international 
agreements and arrangements including 
those regulating the stationing and 
status in foreign countries of DOD 
military and civilian personnel. 

(7) Disclosure to state and local 
taxing authorities. Any information 
normally contained in Internal Revenue 
Service Form W-2 which is maintained 
in a record from a system of records of 
the Army may be disclosed to state and 
local taxing authorities with which the 
Secretary of the Treasury has entered 
into agreements under 5 U.S.C. § 5516, 
5517, and 5520 and only to those state 
and local taxing authorities for which an 
employee or military member is or was 
subject to tax regardless of whether tax 
is or was withheld. This routine use is in 
accordance with Treasury Fiscal 
Requirements, Manual Bulletin No. 76.07. 

(8) Disclosure to the Office of 
Personnel Management. A record from a 
system of records subject to the Privacy 
Act and maintained by the Army may 
be disclosed to the Office of Personnel 
Management (OMP) concerning 
information.on pay and leave, benefits, 
retirement deduction, and any other 
information necessary for the OPM to 
carry out its legally authorized 
government-wide personnel 
management functions and studies. 

(9) Disclosure to National Archives 
and Records Service, General Services 
Administration. A record from a system 
of records maintained by the Army may 
be disclosed to the National Archives 
and Records Service, General Services 
Administration in records management 
inspections conducted under authority 
of Title 44 U.S:C. 2904 and 2906. 

(10) Disclosure to the Department of 
Justice for Litigation. A record from a 
system of records maintained by the 
Army may be disclosed as a routine use 
to any component of the Department of 
Justice for the purpose of representing 
the Department of Defense, or any 
officer, employee, or member of the 
Department in pending or potential 
litigation to which the record is 
pertinent. 

(c) Disclosure to third parties. 
Personal information which may be 
disclosed under the Freedom of 
Information Act: 

(1) ‘On military personnel: Name, rank, 
date of rank, gross salary, present and 
past duty assignments, future 
assignments that are officially 
established, office or duty telephone 
number, source of commission, 
promotion sequence number, awards 
and decorations, military and civilian 
educational level, duty stetus at any 


given time. However, lists or 
compilations or unit or office addresses 
or telephone numbers of military 
personnel are not released where the 
requester’s primary purpose in seeking 
the information is to use it for 
commercial solicitation purposes. 

(2) On civilian employees: Name, 
present and past position titles, present 
and past grades, present and past 
salaries, present and past duty stations 
which includes office or duty telephone 
numbers. However, disclosure of this 
information will not be made where the 
information requested is a list of present 
or past position titles, grades, salaries, 
and/or duty stations and, as such, is: 

(i) Selected in such a way as to 
constitute a clearly unwarranted 
invasion of personal privacy because 
the nature of the request calls for a 
response that would reveal more about 
the employee on whom information is 
sought than the five enumerated items; 

(ii) Would otherwise be protected 
from mandatory disclosure under an 
exemption of the Freedom of 
Information Act. 

(iii) In addition to the information in 
§ 505.3(c)(2) above, the following 
information may be made available to a 
prospective employer of a current or 
former Army employee: tenure of 
employment, civil:service status, length 
of:service in the Army and the 
Government and, when separated, the 
date and reason for separation shown 
on the Notification of Personnel Action, 
SF 50. 

(d) Accounting of disclosure. (1) An 
accounting of disclosure is required 
whenever a record from an Army 
system of records is disclosed to 
someone other than the data subject, 
except when that record: 

(i) Is disclosed to officials within the 
Department of Defense who have a need 
for it in the performance of official 
business; 

(2) Since the characteristics of records 
maintained within the Army vary 
widely, no uniform method for keeping 
the disclosure of accounting is 
prescribed. For most paper records, the 
accounting may be affixed to the record 
being disclosed. It must be a written 
record and consist of: 

(i) Description of the record disclosed; 

(ii) Name, position title, and address 
of the person to whom disclosure was 
made; 

(iii) Date, method, and purpose of the 
disclosure; and 

(iv) Name and position title of the 
person making the disclosure. 

(3) Purpose of the accounting of 
disclosure is to enable an individual: 
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(i) To ascertain those persons/ 
agencies that have received information 
about the individual, and 

(ii) To provide a basis for informing 
recipients of subsequent amendments or 
statements of dispute concerning the 
record. 

(4) When an individual requests such 
an accounting, the system manager or 
designee shall respond within 10 work 
days and inform the individual of the 
items in § 505.3(d)(2) above. 

(5) The only basis for not furnishing 
the data subject an accounting of 
disclosures are if disclosure was made 
for law enforcement purposes under 5 
U.S.C. 552a(b)(7), or the disclosure was 
from a system of records for which an 
exemption from 5 U.S.C. 552a(c)(3) has 
been claimed (see Appendix C). 


§505.4 Recordkeeping requirements 
under the Privacy Act. 


(a) Systems of records.—(1) The term 
‘system of records’ means a group of 
records under the control of the Army 
from which information is retrieved. by 
the individual's name or other personal 
identifier. 

(2) Notices of all Army systems of 
records are required by the Act to be 
published in the Federal Register. An 
example is at Appendix A. When new 
systems are established, or major 
changes occur in existing systems, 
which meet the criteria of OMB 
Guidelines summarized at paragraph 
(f)(2) of this section, advance notice is 
required to be furnished OMB and the 
Congress before the system or proposed 
changes become operational. 

(3) Uncirculated personal notes, 
papers and records which are retained 
at the author’s discretion and over 
which the Army exercises no control or 
dominion are not considered Army 
records within the meaning of the 
Privacy Act. Individuals who maintain 
such notes must restrict their use to that 
of memory aids. Disclosure from 
personal notes, either intentional or 
through carelessness, may subject the 
individual to litigation if such disclosure 
would not be permitted by the Act. 

(4) Only such personal information as 
is relevant and necessary to accomplish 
a purpose or mission of the Army, 
required by Federal statute or Executive 
Order of the President, will be 
maintained in Army systems of records. 
Statutory authority, or the regulatory 
authority derived therefrom, to establish 
and maintain a system of records does 
not convey unlimited authority to collect 
and maintain all information which may 
be useful or convenient, as opposed to 
that which is relevant and necessary. 
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(5) Except for statistical records, most 
records could be used in making a 
determination about an individual's 
" rights, benefits, or privileges. To ensure 
accuracy, personal information to be 
included in a system of records will be 
collected directly from the individual to 
the greatest extent practicable. 
Collection of information from third 
parties should be limited to verifying 
information for security or employment 
suitability determinations or obtaining 
performance data or opinion-type 
evaluations. 

(b) Privacy Act Statement. Whenever 
personal information is requested from 
an individual which will become part of 
a system of records retrieved by 
reference to the individual's name or 
other personal identifier, the individual 
will be furnished a Privacy Act 
Statement. This is to ensure that 
individuals know why the information is 
collected concerning them and can make 
an informed decision on whether or not 
to furnish it. As a minimum, the Privacy 
Act Statement will include the following 
information in language which is explicit 
and easily understood and not so 
lengthy as to deter an individual from 
reading it: 

(1) Cite the specific statute or 
Executive Order, including a brief title 
or subject, which authorizes the Army to 
collect the personal information 
requested. Inform the individual 
whether or not a response is mandatory 
or voluntary, and any possible 
consequences of failing to respond. 

(2) Cite the principal purpose(s) for 
which the information will be used; and 

(3) Cite the probable routine uses for 
which the information may be used. This 
may be a summary of information 
published in the applicable system 
notice. 


The above information normally should 
be printed on the form used to record 
the information. In certain instances, it 
may be printed in a public notice in a 
conspicuous location such as check- 
cashing facilities; however, if the 
individual requests a copy of its 
contents, it must be provided. 

(c) Social Security Number (SSN). 
Executive Order 9397 authorizes the 
Department of the Army to use the SSN 
as a system of identifying Army 
members and employees. Once a 
military member or civilian employee of 
the Department of the Army has 
disclosed his/her SSN for purposes of 
establishing personnel, financial, or 
medical records upon entry into Army 
service or employment, the SSN 
becomes his/her identification number. 
No other use of this number is 
authorized. Therefore, whether the SSN 


alone is requested from the individual, 
or the SSN together with other personal 
information, the Privacy Act Statement 
must make clear that disclosure of the 
number is voluntary. If the individual 
refuses to disclose his/her SSN, the 
Army activity must be prepared to 
identify the individual by alternate 
means. 

(d) Safeguarding personal 
information. (1) The Privacy Act 
requires establishment of appropriate 
administrative, technical, and physical 
safeguards to ensure the security and 
confidentiality of records and to protect 
against any anticipated threats or 
hazards to their security or integrity 
which could result in substantial harm, 
embarrassment, inconvenience, or 
unfairness to any individual on whom 
information is required. 

(2) At each location, and for each 
system of records, an official will be 
designated as having responsibility for 
safeguarding the information in that 
system. Consideration must be given to 
sensitivity of the data, need for accuracy 
and reliability in operations, general 
security of the area, cost of safeguards, 
etc. See AR 380-380. Ordinarily, 
personal information must be afforded 
at least the protection required for 
information designated as “For Official 
Use Only” (see Chapter IV, AR 340-17). 
Privacy Act data will be afforded 
reasonable safeguards to prevent 
inadvertent or unauthorized disclosure 
of record content during processing, 
storage, transmission, and disposal. 

(e) First Amendment rights. No record 
describing how an individual exercises 
rights guaranteed by the First 
Amendment will be kept unless 
expressly authorized by Federal Statute, 
by the individual about whom the record 
pertains, or unless pertinent to and 
within the scope of an authorized law 
enforcement activity. Exercise of these 
rights includes, but is not limited to, 
religious and political beliefs, freedom 
of speech and the press, and the right of 
assembly and to petition. 

(f) System notice. (1) The Army 
publishes in the Federal Register a 
notice describing each system of records 
for which it is responsible. A notice 
contains: 

(i) Name and location(s) of the 
records; 

(ii) Categories of individuals on whom 
records are maintained; 

(iii) Categories of records in the 
system; 

(iv) Authority (statutory or Executive 
Order) authorizing the system; 

(v) Purpose(s) of the system; 

(vi) Routine uses of the records, 
including the categories of users and the 
purpose of such uses; 
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(vii) Policies and practices for storing, 
retrieving, access controls, retaining, 
and disposing of the records; 

(viii) Position title and business 
address of the responsible official; 

(ix) Procedures an individual must 
follow to learn if a system of records 
contains a record about the individual; 

(x) Procedures an individual must 
follow to gain access to a record about 
that individual in a system of records, to 
contest contents, and to appeal initial 
determinations; 

(xi) Categories of sources of records in 
the system; 

(xii) Exemptions from the Privacy Act 
claimed for the system. (See example 
notice at Appendix A.) 

(2) New, or altered, systems which 
meet the requirements below, require a 
report to the Congress and the Office of 
Management and Budget. A new system 
is one for which no system notice is 
published in the Federal Register. An 
altered system is one which: 

(i) Increases or changes the number or 
types of individuals on whom records 
are kept so that it significantly alters the 
character and purpose of the system of 
records. 

(ii) Expands the types of categories of 
information maintained. 

(iii) Alters the manner in which 
records are organized, indexed, or 
retrieved so as to change the nature or 
scope of those records. 

(iv) Alters the purposes for which the 
information is used, or adds a routine 
use which is not compatible with the 
purpose for which the system is 
maintained. 

(v) Changes the equipment 
configuration on which the system is 
operated so as to create potential for 
either greater or easier access. 

(3) Report of a new or altered system 
must be sent to HQDA (DAAG-ARM-S) 
at least 120 days before the system or 
changes become operational, and 
include a narrative statement and 
supporting documentation. 

(i) The narrative statement must 
contain the following items: 

(A) System identification and name: 

(B) Responsiole official; 

(C) Purpose(s) of the system, or nature 
of changes proposed (if an altered 
system); , 

(D) Authority for the systems; 

(E) Number (or estimate) of 
individuals on whom records will be 
kept; 

(F) Information on First Amendment 
activities; 

(G) Measures to assure information 
accuracy; 

(H) Other measures to assure system 
security (Automated systems require 





risk assessment pursuant to AR 380- 
380.) 

(I) Relations to State/local 
government activities. (See example at 
Appendix B.) 

(4). Supporting documentation consists 
of system notice of the proposed new or 
altered system, and proposed exemption 
rule, if applicable. 

(g) Reporting requirements. (1) The 
annual report required by the Act, as 
amended by Pub. L. 97-375, 96 Stat. 1821, 
focuses on two primary areas: 

(i) Information describing the exercise 
of individual's rights of access to and 
amendment of records. 

(ii) Changes in, or additions to, 
systems of records. 

(2) Specific reporting requirements 
will be disseminated each year by The 
Adjutant General (DAAG-AMR-S) in a 
letter to reporting elements. 

(h) Rules of conduct. System 
managers will ensure that all personnel, 
including government contractors .or 
their employees, who are involved in the 
design, development, operation, 
maintenance, or control of any system of 
records, are informed of all 
requirements to protect the privacy of 
individuals who are subjects of the 
records. 

(i) Judicial sanctions. The Privacy Act 
has both civil remedies and criminal 
penalties for violations of its provisions: 

(1) Civil remedies: An individual may 
file.a civil suit against the Army if Army 
personnel fail to comply with the 
Privacy Act. 

(2) Criminal penalties: A member or 
employee of the Army may be found 
guilty of a misdemeanor and fined not 
more than $5,000 for willfully: 

(i) Maintaining a system of records 
without first meeting the public notice 
requirements of publishing in the 
Federal Register; 

(ii) Disclosing individually identifiable 
personal information to one not entitled 
to have it; 

(iii) Asking for or getting another's 
record under false pretenses. 


§ 505.5 Exemptions. 

(a) Exempting systems of records. The 
Secretary of the Army may exempt 
Army systems of records from certain 
requirements of the Privacy Act. There 
are two kinds of exemptions: General 
and specific. The general exemption 
relieves systems of records from most 
requirements of the Act; the specific 
exemptions from only a few. See 
Appendix C. 

(b) General exemptions. Only Army 
activities actually engaged in the 
enforcement of criminal laws as their 
primary function may claim the general 


exemption. To qualify for this 
exemption, a system must consist of: 

(1) Information compiled to identify 
individual criminals and alleged 
criminals, which consists only of 
identifying data and arrest records; type 
and disposition of charges; sentencing, 
confinement, and release records; and 
parole and probation status; 

(2) Information compiled for the 
purpose of a criminal investigation 
(including efforts to prevent, reduce, or 
control crime) and reports of informants 
and investigators associated with an 
identifiable individual; or 

(3) Reports identifiable to an 
individual, compiled at any stage of the 
process of enforcement of the criminal 
laws, from arrest or indictment through 
release from supervision. 

(c) Specific exemptions. The Secretary 
of the Army has exempted all properly 
classified information and a few 
systems of records that have the 
following kinds of information, from 
certain parts of the Privacy Act. The 
Privacy Act exemption cite appears in 
parentheses after each category. 

(1) Classified information in every 
Army system of records. This exemption 
is not limited to the systems listed in 
§ 505.5(d). Before denying an individual 
access to classified information, the 
Access and Amendment Refusal 
Authority must make sure that it was 
properly classified under the standards 
of Executive Orders 11652, 12065, or 
12356 and that it must remain so in the 
interest of national defense or foreign 
policy. 5 U.S.C. 552a(k)(1). 

(2) Investigatory data for law 
enforcement purposes (other than that 
claimed under the general exemption). 
However, if this information has been 
used to deny someone a right, privilege 
or benefit to which the individual is 
entitled by Federal law, it must be 
released, unless doing so would reveal 
the identity of a confidential source. 5 
U.S.C. 552a({k)(2). 

(3) Records maintained in connection 
with providing protective services to the 
President of the United States or other 
individuals protected pursuant to Title 
18 U.S.C., section 3056. 5 U.S.C. 
552a(k)(3). 

(4) Statistical data required by statute 
and used only for statistical purposes 
and not to make decisions on the rights, 
benefits, or entitlements of individuals, 
except for census records which may be 
disclosed under Title 13 U.S.C., section 
8. 5 U.S.C. 552a(k)(4). 

(5) Data compiled to determine 
suitability, eligibility, or qualifications 
for Federal service, Federal coantracts, 
or access to classified information. This 
information may be withheld only to the 
extent that disclosure would reveal the 
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identity of a confidential source. 5 
U.S.C. 552a(k)(5). 

(6) Testing material used to determine 
if a person is qualified for appointment 
or promotion in the Federal service. This 
information may be withheld only if 
disclosure would compromise the 
objectivity or fairness of the 
examination process. 5 U.S.C. 552a(k)(6). 

(7) Information to determine 
promotion potential in the Armed 
Forces. Information may be withheld, 
but only to the extent that disclosure 
would reveal the identity of a 
confidential source. 5 U.S.C. 552a(k)(7). 

(d) Procedures. When a system 
manager seeks an exemption for a 
system of records, the following 
information will be furnished The 
Adjutant General, HQDA, ATTN: 
DAAG-AME-S, 2461 Eisenhower 
Avenue, Alexandria, VA 22331-0301: 
applicable system notice, exemptions 
sought, and justification. After 
appropriate staffing and approval by the 
Secretary of the Army, a proposed rule 
will be published in the Federal 
Register, followed by a final rule 30 days 
later. No exemption may be invoked 
until these steps have been completed. 


Exempted Record System 
(Specific Exemptions) 

ID—AO224.04DAIG. 

SYSNAME—Inspector General 
Investigative Files. 

EXEMPTION—AIll portions of this system 
of records which fall within 5 U.S.C. 552a(k) 
(2) or (5) are exempt from the following 
provisions of Title 5 U.S.C. section 552a: 
(c)(3), (d), (e)(4)(G), (e)(4)(H), and (7). 

AUTHORITY—4 U.S.C. 552a(k) (2) and (5). 

REASONS—Selected portions and/or 
records in this system are compiled for the 
purposes of enforcing civil, criminal, or 
military law, including executive orders or 
regulations validly adopted pursuant to law. 
Granting individuals access to information 
collected and maintained in these files could 
interfere with enforcement proceedings; 
deprive a person of a right to fair trial or an 
impartial adjudication or be prejudicial to the 
conduct of administrative action affecting 
rights, benefits, or privileges of individuals, 
constitute an unwarranted invasion of - 
personal privacy; disclose the identity of a 
confidential source; disclose nonroutine 
investigative techniques and procedures, or 
endanger the life or physical safety of law 
enforcement personnel; violate statutes 
which authorize or require certain 
information to be withheld from the public 
such as: Trade or financial information, 
technical data, National Security Agency 
information, or information relating to 
inventions. Exemption from access 
necessarily includes exemption from the 
other requirements. 


Exempted Record Systems 
(Specific Exemptions) 
ID—AOQ224.05DAIG. 
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SYSNAME—Inspector General Action 
Request/Complaint Files. 

EXEMPTION—AIll portions of this system 
of records which fall within 5 U.S.C. 552a(k) 
(2) or (5) are exempt from the following 
provisions of Title 5 U.S.C. section 552a: 
(c)(3), (d), (e)(4)(G), (e)(4)(H), and (f). 

AUTHORITY—5 U.S.C. 552a({k) (2) and (5). 

REASONS—Selected portions and/or 
records in this system are compiled for the 
purposes of enforcing civil, criminal, or 
military law, including Executive Orders or 
regulations validly adopted pursuant to law. 
Granting individuals access to information 
collected and maintained in these files could 
interfere with enforcement proceedings; 
deprive a person of a right to fair trial or an 
impartial adjudication or be prejudicial to the 
conduct of administrative action affecting 
rights, benefits, or privileges of individuals, 
constitute an unwarranted invasion of 
personal privacy; disclose the identity of a 
confidential source; disclose nonroutine 
investigative techniques and procedures, or 
endanger the life or physical safety of law 
enforcement personne); violate statutes 
which authorize or require‘certain 
information to be withheld from the public 
such as: Trade or financial information, 
technical data, National Security Agency 
information, or information relating to 
inventions. Exemption from access 
necessarily includes exemption from the 
other requirements. 


Exempted Record Systems 
(General Exemptions) 


ID—AO239.01DAAG. 

SYSNAME—Reqguest for Information Files. 

EXEMPTION—Portions of this ‘system of 
records which fall within 5 U.S.C. 552a(j)(2) 
are exempt from the following provisions of 
Title 5 U.S.C. section 552a: (c)(3), (c)(4), (d), 
(e)(1), (e)(2), (e)(3), (e)(4)(G), (e)(4)(H) (e)(5). 
(e)(8), (f), and (g). Portions of the system 
maintained by offices of Initial Denying 
Authorities which do not have a law 
enforcement mission and which fall within 5 
U.S.C. 552{k)(1) through (k)(7) are exempt 
from the following provisions of Title 5 
U.S.C., section 552a: (c)(3), (d), (e)(1), 
(e)(4)(G), (e)(4)(H), and (£). 

AUTHORITY—5 U.S.C. 552a(j)(2) and 
(k)(1) through (k)(7). 

REASONS—This system of records is 
maintained solely for the purpose of 
administering the Freedom of Information 
Act and processing routine requests for 
information. To insure an accurate and 
complete file on each case, it is sometimes 
necessary to include copies of records which 
have been the subject of a Freedom of 
information Act request. This situation 
applies principally to cases in which an 
individual has been denied access and/or 
amendment of personal records under an 
exemption authorized by Title 5 U.S.C., 
section 552. The same justification for the 
original denial would apply to a denial of 
access to copies maintained in the Freedom 
of Information Acct file. It should be 
emphasized that the majority of records in 
this system are available on request to the 
individual and that all records are used 
solely to process requests. This file is not 
used to make any other determinations on the 
rights, benefits or privileges of individuals. 


Exempted Record Systems 
(General Exemptions) 


ID-A0240.01DAAG. 

SYSNAME—Privacy Act Case Files. 

EXEMPTIONS—Portions of this system 
which fall within 5 U.S.C. 552a(j)(2) are 
exempt from the following provisions of Title 
5 U.S.C., section 552a: (c)(3), (c)(4), (d), (e){1). 
(e)(2), (e)(3), (e)(4)(G), (e)(4)(H), (e)(5), (e)(8). 
(f}, and (g). Portions of this system 
maintained by the DA Privacy Review Board 
and by those Access and Amendment refusal 
Authorities which do not have a law 
enforcement mission and which fall within 5 
U.S.C. 552a (k)(1) through (k)(7) are exempt 
from the following provisions of Title 5 
U.S.C., section 552a: (c)(3), (d), (e)(1), 
(e)(4)(G), (e){4)(H), and (f). 

AUTHORITY—5 U.S.C. 552a(j)(2) and 
(k)}(7). 

REASONS—This sytem of records is 
maintained solely for the purpose of 
administering the Privacy Act of 1974. To 
insure an accurate and complete file on each 
case, it is sometimes necessary to include 
copies of records which have been the 
subject of a Privacy Act request. This 
situation applies principally to cases in which 
an individual has been denied access and/or 
amendment of personal records under an 
exemption authorized by Title 5 U.S.C., 
section 552a. The same justification for the 
original denial would apply to a denial of 
access and/or amendment of copies 
maintained in the Privacy Act Case File. It 
should be emphasized that the majority of 
records in this system are available on 
request to the individual and that all records 
are used solely to administer Privacy Act 
requests. This file is not used to make any 
other determinations on the rights, benefits or 
privileges of individuals. 


Exempted Record Systems 
(Specific Exemptions) 


ID-A0241.01HQDA. 

SYSNAME—HQDA Correspondence and 
Control/Central File System. 

EXEMPTION—Portions of this system of 
records which fall within 5 U.S.C. 552a(k) are 
exempt from the following provisions of 5 
U.S.C. 552a: (c)(3), (d), (e)(1), (e)(4)(G), 
(e)(4)(H), and (f). 

AUTHORITY—5 U.S.C. 552a (k)(1) through 
(k)(7). 

REASONS—Documents are generated by 
other elements of the Army or are received 
from other agencies and individuals. Because 
of the broad scope of the contents of this 
system and since the introduction of 
documents is largely unregulatable, specific 
portions or documents that may require an 
exemption cannot be predetermined. 
Therefore, and to the extent that such 
material is received and maintained, selected 
individual documents may be exempted from 
disclosure under any of the provisions of 
sections {k)(1) through (k)(7) of Title 5 U.S.C. 
552a. 


Exempted Record Systems 

(General Exemptions) 
ID-A0401.08DAJA. 
SYSNAME—Prosecutorial Files. 


EXEMPTION—Portions of this system of 
records which fall within 5 U.S.C. 552a(j)(2) 
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are exempt from the following provisions of 
Title 5 U.S.C., section 552a: (c)(3), (c)(4), (d), 
oo (e)(3). (e)(4)(G), (e){4)(H). (e)(8), (f), and 


AUTHORITY—5 U.S.C. 552a({j}(2). 

REASONS—From subsection (c)(4), (d). 
(e)(4)(G), (e)(4)(H). (f), and (g) because 
granting individuals access to information 
collected and maintained by this component 
relating to the enforcement of laws could 
interfere with proper investigations and the 
orderly administration of justice. Disclosure 
of this information could result in the 
concealment, alteration or destruction of 
evidence, the identification of offenders or 
alleged offenders, nature and disposition of 
charges; and jeopardize the safety and well- 
being of informants, witnesses and their 
families, and law enforcement personnel and 
their families. Disclosure of this information 
could also reveal and render ineffectual 
investigative techniques, sources and 
methods used by this component, and could 
result in the invasion of the privacy of 
individuals only incidentally related to an 
investigation. Exemption from access 
necessarily includes exemption from other 
requirements. 

From subsection (c)(3) because the release 
of accounting of disclosure would place the 
subject of an investigation on notice that he 
is under investigation and provide him with 
significant information concerning the nature 
of the investigation, thus resulting in a 
serious impediment to law enforcement 
investigations. 

From subsection (e)(2) because in a 
criminal or other law enforcement 
investigation, the requirement that 
information be collected to the greatest 
extent practicable from the subject individual 
would alert the subject as to the nature or 
existence of the investigation and thereby 
present a serious impediment to effective law 
enforcement. 

From subsection (e)(3) because compliance 
would constitute a serious impediment to law 
enforcement in that it could compromise the 
existence of a confidential investigation or 
reveal the identity of witnesses or 
confidential informants. 

From subsection (e)(8) because compliance 
with this provision would provide an 
impediment to law enforcement by interfering 
with the ability to issue warrants or 
subpoenas and by revealing investigative 
techniques, procedures or evidence. 


Exempted Record Systems 
(Specific Exemptions) 

ID-A0402.01aDAJA. 

SYSNAME—General Legal Files. 

EXEMPTION—Those portions of this 
system of records falling within 5 U.S.C. 
552a(k) (1), (2), (5). (6), and (7) may be exempt 
from the following provisions of Title 5 
U.S.C., section 552a: (c)(3), (d), (e)(1), and (f). 

AUTHORITY—5 U.S.C. 552a(k) (1), (2), (5). 
(6), and (7). 

REASONS—Various records from other 
exempted systems of records are sometimes 
submitted for legal review or other action. A 
copy of such records may be permanently 
incorporated into the General Legaf Files 
system or records as evidence of the facts 





upon which a legal opinion or review was 
based. Exemption of the General Legal Files 
system of records is necessary in order to 
ensure that such records continue to receive 
the same protection afforded them by 
exemptions granted to the systems of records 
in which they were originally filed. 


Exempted Record Systems 
(General Exemptions) 


ID-A0404.02DAJA. 

SYSNAME—Courts-Martial Files. 

EXEMPTION—AIl portions of this system 
which fall v-der Title 5 U.S.C. 552a(j}(2) are 
exempt from the following provisions of Title 
5 U.S.C. 552a: (d)(2), (d)(4), (e)(2), (e)(3). 
(e)(4)(H), and (g). 

AUTHORITY—Title 5 U.S.C. 552a(j)(2). 

REASONS—Courts-martial files are 
exempt because a large body of existing 
criminal law governs trials by court-martial 
to the exclusion of the Privacy Act. The 
Congress recognized the judicial nature of 
court-martial proceedings and exempted 
them from the Administrative Procedures Act 
by specifically excluding them from the 
definition of the term “agency” (Title 5 U.S.C. 
551(1)(f). Substantive and procedural law 
applicable in trials by court-martial is set 
forth in the Constitution, the Uniform Code of 
Military Justice (UCMJ) Manual for Courts- 
Martial, United States, 1969 (Revised edition), 
and the decisions of the U.S. Court of Military 
Appeals and Courts of Military Review. The 
right of the accused not to be compelled to be 
a witness against himself and the need to 
obtain accurate and reliable information with 
regard to criminal misconduct necessitate the 
collection of information from sources other 
than the individual accused. 

Advising the accused or any other witness 
of the authority for collection of the 
information, the purpose for which it is to be 
used, whether disclosure is voluntary or 
mandatory, and the effects on the individual 
of not providing the information would 
unnecessarily disrupt and confuse court- 
martial proceedings. It is the responsibility of 
the investigating officer or military judge to 
determine what information will be 
considered as evidence. In making the 
determination, the individual's rights are 
weighed against the accused's right to a fair 
trial. The determination is final for the 
moment and the witness’ failure to comply 
with the decision would delay the proceeding 
and may result in prosecution of the witness 
for wrongful refusal to testify. 

In a trial by court-martial, the accused has 
a unique opportunity to assure that the record 
is accurate, relevant, timely, and complete as 
it is made. He has the right to be present at 
the trial, to be represented by counsel at 
general and special courts-martial, and to 
consult with counsel in summary courts- 
martial, to review and challenge all 
information before it is introduced into 
evidence, to cross-examine all witnesses 
against him, to present evidence in his behalf 
and in general and special courts-martial, to 
review and comment upon the record of trial 
before it is authenticated. Procedures for 
correction of the record are controlled by 
paragraphs 82, 86, and 95, Manual for Courts- 
Martial, 1969 (Revised edition). After 
completion of appellate review, the record 


may not be amended. Article 76 of the 
Uniform Code of Military Justice (10 U.S.C. 
876) provides that the proceedings, findings, 
and sentences of courts-martial as approved, 
reviewed or affirmed are final and conclusive 
and binding upon all departments, courts, 
agencies, and officers of the United States 
subject only to action upon a petition for new 
trial (Article 73, UCMJ), action by the 
Secretary concerned (Article 74, UCMJ), and 
the authority of the President. 


Exempted Record Systems 
(General Exemptions) 


ID-A0501.08eUSACIDC. 

SYSNAME—Informant Register. 

EXEMPTION—AIll portions of this system 
of records which fall within 5 U.S.C. 552a 
(j)(2) are exempt from the following 
provisions of Title 5 U.S.C., section 552a: 
(c)(3), (c)(4), (d), (e)(1), (e)(2), (e)(3), (e)(4)(G), 
(e)(4)(H), (e)(5), (e)(8), (f), and (g). 

AUTHORITY—5 U.S.C. 552a(j)(2). 

REASONS—From subsection (c)(3) 
because release of accounting of disclosures 
would provide the informant with significant 
information concerning the nature of a 
particular investigation, the internal methods 
and techniques involved in criminal 
investigation, and the investigative agencies 
(state, local or foreign) involved in a 
particular case resulting in a serious 
compromise of the criminal law enforcement 
processes. 

From subsection (c)(4), (d), (e)(4)(G), 
(e)(4)(H), (f), and (g) because disclosure of 
portions of the information in this system of 
records would seriously impair the prudent 
and efficient handling of these uniquely 
functioning individuals: hamper the inclusion 
of comments and evaluations concerning the 
performance qualification, character, identity, 
and propensities of the informant; and 
prematurely compromise criminal 
investigations which either concern the 
conduct of the informant himself or 
investigations wherein he/she is integrally or 
only peripherally involved. Additionally, the 
exemption from access necessarily includes 
exemption from amendment, certain agency 
requirements relating to access and 
amendment of records and civil liability 
predicated upon agency compliance with 
specific provisions of the Privacy Act. 

From subsection (d), (e)(4)(G), (e)(4)(H), 
and (f) are also necessary to protect the 
security of information properly classified in 
the interest of national defense and foreign 
policy. 

From subsection (e)(1) because the nature 
of the criminal investigative function creates 
unique problems in prescribing what 
information concerning informants is relevant 
or necessary. Due to close liaison and 
existing relationships with other Federal, 
state, local and foreign law enforcement 
agencies, information about informants may 
be received which may relate to a case then 
under the investigative jurisdiction of another 
Government agency but it is necessary to 
maintain this information in order to provide 
leads for appropriate law enforcement 
purposes and to establish patterns of activity 
which may relate to the jurisdiction of both 
the USACIDC and other agencies. 
Additionally, the failure to maintain all 
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known information about informants could 
affect the effective utilization of the 
individual and substantially increase the 
operational hazards incumbant in the 
employment of an informant in very 
compromising and sensitive situations. 

From subsection (e)(2) because collecting 
information from the informant would 
potentially thwart both the criminal 
investigative process and the required 
management control over these individuals 
by appraising the informant of investigations 
or management actions concerning his 
involvement in criminal activity or with 
USACIDC personnel. 

From subsection (e)(3) because supplying 
an informant with a form containing the 
information specified could result in the 
compromise of an investigation, tend to 
inhibit the cooperation of the informant, and 
render ineffectual investigative techniques 
and methods utilized by USACIDC in the 
performance of its criminal law enforcement 
duties. 

From subsection (e)(5) because this 
requirement would unduly hamper the 
criminal investigative process due to type of 
records maintained and necessary for rapid 
information retrieval and dissemination. 
Also, in the collection of information about 
informants, it is impossible to determine what 
information is then accurate, relevant, timely 
and complete. With the passage of time, 
seemingly irrelevant or untimely information 
may acquire new significance as further 
investigation or contact brings new details to 
light. In the criminal investigative process, 
accuracy and relevance of information 
concerning informants can only be 
determined in a court of law. The restrictions 
imposed by subsection (e)(5) would restrict 
the ability of trained investigators to exercise 
their judgment in reporting information 
relating to informant’s actions and would 
impede the development of criminal 
intelligence necessary for effective law 
enforcement. 

From subsection (e)(8) because the notice 
requirements of this provision could present a 
serious impediment to criminal law 
enforcement by revealing investigative 
techniques, procedures, and the existence of 
confidential investigations. 


Exempted record systems 
(Specific Exemptions) 


ID—A0501.10DAMI. 

SYSNAME—Counterintelligence Research 
File Systems (SIRFS). 

EXEMPTION—AIll portions of this system 
of records which fall within 5 U.S.C. 552a(k) 
(1), (2), or (5) are exempt from the following 
provisions ot Title 5 U.S.C., section 552a: (c) 


te (d), (e)(1), (e)(4)(G), (e)(4)(H), (e)(4)(), and 


AUTHORITY—5 U.S.C. 552a(k) (1), (2) and 
(5). 
REASONS—Information in the files is 
obtained from overt and sensitive intelligence 
sources, and contains information classified 
in the interest of national security under the 
provisions of EEO 12356 and predecessor 
orders. The system contains investigatory 
material compiled for law enforcement 
purposes as well as for determining the 
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suitability for employment or military service 
and thus will also require the protection of 
confidential sources. Information may reflect 
the efforts of hostile intelligence services in 
the collection effort against the US Army. 

Additionally, the following factors are at 
issue in disclosure of data from this system of 
records: release of exempted information 
would endanger the safety of sources 
involved in intelligence programs; release 
would invade the privacy of those individuals 
involved in intelligence programs; release 
would compromise and thus negate 
specialized techniques used to support 
intelligence programs; and release would 
interfere with and negate the orderly conduct 
of intelligence operations. Exemption from 
the remaining provisions is predicated upon 
the exemption from disclosure or upon the 
need for conducting complete and proper 
investigations. 


Exempted Record Systems 
(Specific Exemptions) 
ID—A0502.03DAMI. 
SYSNAME—Intelligence Collection Files. 
EXEMPTION—All portions of this system 
of records which fall within 5 U.S.C. 552a(k) 
(1), (2) or (5) are exempt from the following 
provisions of Title 4 U.S.C., section 552a: 
(c){3), (d), (e)(4)(G), (e)(4)(H), (e)(4)(1), and (f). 
AUTHORITY—5 U.S.C. 552(k) (1), (2), and 
(5). 
REASONS—Executive Order 12356 and 
predecessor orders provide for the protection 
of some official information and material 
which, because it bears directly on the 
effectiveness of our national defense and the 
conduct of our foreign relations, must be 
subject to some constraints for the security of 
our Nation and the safety of our people and 
our Allies. To protect against actions hostile 
to the United States, of both overt and covert 
nature, it is essential that such official 
information and material be given only 
limited dissemination. This exemption is also 
essential to protect the privacy and personal 
safety of the sources involved. It is vital to 
the conduct of secure operations under 
Director, Central Intelligence Directives 4 and 
5 and Defense Intelligence Agency Manual 
58-11. Additionally, the disclosure of data 
within the system of records is exempt to the 
extent the disclosure of such data would 
reveal the identity of sources who furnished 
information to the Government under an 
express or implied promise that source 
identities would be held in confidence. These 
assurances are essential to the frank and 
candid disclosure of information which is 
essential to the investigative purpose. 
Confidence in the integrity of government 
assurances must be maintained or the 
investigative process will be severely 
damaged. Exemption from the other 
requirements is premised on and follows from 
the rationale which requires exemption from 
access. 


Exempted Record Systems 
(Specific Exemptions) 
ID—A0502.03bDAMI. 
SYSNAME—Technical Surveillance Index. 
EXEMPTION—AIll portions of this system 
of records which falls within 5 U.S.C. 552a(k) 
(1), (2), or (5) are exempt from the following 


provisions of Title 5 U.S.C., section 552a: 
(c)(3), (d), (e)(1). (e){4)(G), (e)(4)(H), and 
(e)(4)(). 

AUTHORITY—5 U.S.C. 552a(k) (1), (2), or 
(5). 
REASONS—The material contained in this 
record system contains data concerning 
sensitive sources and operational methods 
whose dissemination must be strictly 
controlled because of national security 
intelligence considerations. Disclosure of 
documents or the disclosure accounting 
record may compromise the effectiveness of 
the operation, and negate specialized 
techniques used to support intelligence or 
criminal investigative programs, or otherwise 
interfere with the orderly conduct of 
intelligence operations or criminal 
investigations. ? 


Exempted Record Systems 
(Specific Exemptions) 

ID—A0502.10aDAMI. 

SYSNAME—USAINTA Investigative File 
System. 

EXEMPTION--AIl portions of this system 
of records which fall within 5 U.S.C. 552a(k) 
(1), (2), or (5) are exempt from the following 
provisions of Title 5 U.S.C., section 552a: (d), 
(e)(4)(G), (e)(4)(H), and (e)(4)(1). 

AUTHORITY—5 U.S.C. 552a(k) (1), (2), and 
(5). 

REASONS—Executive Order 12356 and 
predecessor orders provides for the 
protection of some official information and 
material which, because it bears directly on 
the effectiveness of our national defense and 
the conduct of our foreign relations, must be 
subject to some constraints for the security of 
our Nation and the safety of our people and 
our Allies. To protect against actions hostile 
to the United States, or both overt and covert 
nature, it is essential that such official 
information and material be given only 
limited dissemination. Additionally, in the 
conduct of such operations which produce 
these records, at times the methods and 
arrangements with our Allies pertinent to the 
conduct of intelligence operations are 
relevant to this issue of national security 
interests and must be safeguarded. Further, 
the disclosure of unclassified data within this 
record system is exempt only to the extent 
that the disclosure of such material would 
reveal the identity of a source who furnished 
information to the Government under an 
express or implied promise that the identity 
of the source would be held in confidence. 
These assurances are essential to the frank 
and candid disclosure of information which is 
essential to the purposes of these 
investigations. Confidence in the integrity of 
the Government's assurances must be 
maintained or the investigative process will 
be severely damaged. Exemption from the 
other requirements is premised on and 
follows from the rationale which requires 
exemption from access. 


Exempted Record Systems 
(Specific Exemptions) 
ID—AO53.03aDAMI. 
SYSNAME—Department of the Army 
Operational Support Activities Files. 
EXEMPTION—AIl portions of this system 
of records which fall within 5 U.S.C. 552a(k) 


(1), (2), or (5) are exempt from the following 
provisions of Title 5 U.S.C., section 552a: 
(c)(3), (d). (e)(4)(G), (e)(4)(H), (e)(4)(), and (f). 

AUTHORITY—5 U.S.C. 552a{k) (1), (2), and 
(5). 

REASONS—Executive Order 12356 and 
predecessor orders provide for the protection 
of official information and material which, 
because it bears directly on the effectiveness 
of our national defense and the conduct of 
our foreign relations, must be limited in its 
accessibility. To protect against hostile 
actions, both overt and covert, it is essential 
that such official information and material be 
given only limited dissemination. 
Additionally, the following factors are at 
issue in disclosure of data from this system of 
records: Release of exempted information 
would endanger the safety of sources 
involved in intelligence programs; release 
would invade the privacy of those individuals 
involved in intelligence programs; release 
would compromise and thus negate 
specialized techniques used to support 
intelligence programs; and release would 
interfere with and negate the orderly conduct 
of intelligence operations. Exemption from 
the other provisions is premised on and 
follows from the rationale which exempts 
access to this system of records. 


Exempted Record Systems 
(Specific Exemptions) 
ID—A0O503.06aDAMI. 


SYSNAME—Counterintelligence 
Operations File. 

EXEMPTION—AIll portions of this system 
of records which fall within 5 U.S.C. 552a(k) 
(1), (2), or (5) are exempt from the following 
provisions of Title 5 U.S.C., section 552a: 
(c)(3), (d), (e)(1), (e)(4)(G), (e)(4)0H), (e)(4)M, 
and (f). 

AUTHORITY—5 U.S.C. 552a(k) (1), (2), and 


(5). 

REASONS—Executive Order 12356 and 
predecessor orders provide ior the protection 
of official information and material which, 
because it bears directly on the effectiveness 
of our national defense and the conduct of 
our foreign relations, must be limited in its 
accessibility. To protect against hostile 
actions, both overt and covert, it is essential 
that such official information and material be 
given only limited dissemination. 
Additionally, the following factors are at 
issue in disclosure of data from this system of 
records: Release of exempted information 
would endanger the safety of sources 
involved in intelligence programs; release 
would invade the privacy of those individuals 
involved in intelligence programs; release 
would compromise and thus negate 
specialized techniques used in support of 
intelligence programs; and release would 
interfere with and negate the orderly conduct 
of intelligence operations. Relevant to the 
above considerations, exemption is 
necessary from the requirements to provide 
an individual an accounting of disclosures 
and to inform an individual whether a record 
exists on him within this system of records, 
during the period in which an investigative 
interest and activity remains concerning that 
individual. This is necessary to avoid 
disclosure of the existence of on-going law 





enforcement investigations and compromise 
of the purposes and objectives for such on- 
going investigations. Further, the disclosure 
of data within this record system is exempt to 
the extent that the disclosure of such material 
would reveal the identity of a source who 
furnished information to the Government 
under an express or implied promise that the 
identity of the source would be held in 
confidence. These assurances are essential to 
the frank and candid disclosure of 
information which is essential to the 
purposes of these investigations. Confidence 
in the integrity of the Government's 
assurances must be maintained or the 
investigative process will be severely 
damaged. The exemption of an individual's 
right of access to records on him in this 
system of records and the reasons therefore 
necessitate and provide the rationale for the 
exemption of this system of records from the 
requirements of record amendment and other 
cited provisions. Maintaining information 
which is strictly relevant to law enforcement 
purposes may result in exclusion of 
seemingly irrelevant data of significant value 
in determining the qualifications and 
suitability of individuals for Federal civilian 
employment, military service, Federal 
contracts or access to classsified information. 


Exempted Record Systems 
(Specific Exemptions) 
ID—A0506.01f{DAMI. 


SYSNAME—Personal Security 
Clearance Information Files. 

EXEMPTION—AIll portions of this system 
which fall within 5 U.S.C. 552a{k) (1), (2), or 
(5) are exempt from the following provisions 
of Title 5 U.S.C., section 552a: (d), (e)(4)(G), 
(e)(4)(H), (e)(4)(1), and (f). 

AUTHORITY—5 U.S.C. 552a(k) (1), (2), and 
(5). 
REASONS—Méaterial contained in this 
record which is properly and currently 
classified under the Executive order 12356 
and predecessor orders includes data 
concerning sensitive source and operational 
methods whose dissemination must be 
strictly controlled because of its relationship 
to national security intelligence 
considerations. Additionally, in the conduct 
of operations which produce these records, at 
times the methods and arrangements with our 
Allies pertinent to the conduct of intelligence 
operations are relevant to this issue of 
national security interests and must be 
safeguarded. Further, the disclosure of 
unclassified data within this record system is 
exempt only to the extent that the disclosure 
of such material would reveal the identity of 
a source who furnished information to the 
Government under an express promise that 
the identity of the source would be held in 
confidence, or, prior to the effective date of 5 
U.S.C. 552a, under an implied promise that 
the identity of the source would be held in 
confidence. These assurances are essential to 
the purposes of these investigations. 
Confidence in the integrity of the 
Government's assurance must be maintained 
or the investigative process will be severely 
damaged. Exemption from access necessarily 
includes exemption from the other 
requirements. 


Exempted Record Systems 
(Specific Exemptions) 


ID—A0508.07USACIDC. 

SYSNAME—Criminal Investigation 
Accreditation Files. 

EXEMPTION—All portions of this system 
of records which fall within 5 U.S.C. 552a(k) 
(2), (5) or (7) are exempt from the following 
provisions of Title 5 U.S.C., section 552a: (d), 
(e)(1), (e)(4)(G), (e)(4)(H), and (f). 

AUTHORITY—5 U.S.C. 552a(k) (2), (5), and 


(7). 

REASONS—From subsections (d), 
(e)(4)(G), (e)(4)(H), and (f) because disclosure 
of portions of the information in this system 
of records would seriously impair the 
selection and management of these uniquely 
functioning individuals; hamper the inclusion 
of comments, reports and evaluations 
concerning the performance, qualifications, 
character, actions and propensities of the 
agent; and prematurely compromise 
investigations which either concern the 
conduct of the agent himself or investigations 
wherein he or she is integrally or only 
peripherally involved. Additionally, the 
exemption from access necessarily includes 
exemptions from the amendment and the 
agency procedures which would otherwise be 
required to process these types of requests. 

From subsection (e)(1) because the failure 
to maintain all known information about 
agents could affect the effective utilization of 
the individual and substantially increase the 
operational hazards incumbent in the 
employment of agents in very compromising 
and sensitive situations. 


Exempted Record Systems 
(General Exemptions) 


ID—A0O508.11aUSACIDC. 

SYSNAME—Criminal Investigation and 
Crime Laboratory Files. 

EXEMPTION—AIll portions of this system 
of records which fall within 5 U.S.C. 552a(j)(2) 
are exempt from the following provisions of 
Title 5, U.S.C., section 552a: (c)(3), (c)(4), (d), 
(e)(1), (e)(2), (e)(3), (e)(4)(G), (e)(4)(H), (e)(5), 
(e)(8), (f), and (g). 

AUTHORITY—5 U.S.C. 552(j)(2). 

REASONS—From subsection (c)(3) 
because the release of accounting of 
disclosures would place the subject of an 
investigation on notice that he is under 
investigation and provide him with 
significant information concerning 
coordinated investigative effort and 
techniques and the nature of the 
investigation, resulting in a serious 
impediment to criminal law enforcement 
activities or the compromise of properly 
classified material. 

From subsection (c)(4), (d), (e)(4}(G), 
(e)(4)(H), (f), and (g) because access might 
compromise on-going investigations, reveal 
classified information, investigatory 
techniques or the identity of confidential 
informants, or invade the privacy of persons 
who provide information in connection with a 
particular investigation. The exemption from 
access necessarily includes exemption from 
amendment, certain agency requirements 
relating to access and amendment of records, 
and civil liability predicated upon agency 
compliance with those specific provisions of 
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the Privacy Act. The exemption from access 
necessarily includes exemption from other 
requirements. 

From subsection (e}(1) because the nature 
of the investigative function creates unique 
problems in prescribed specific perimeters in 
a particular case as to what information is 
relevant or necessary. Also, due to close 
liaison and working relationships with other 
Federal, state, local, and foreign law 
enforcement agencies, information may be 
received which may relate to a case then 
under the investigative jurisdiction of another 
Government agency but it is necessary to 
maintain this information in order to provide 
leads for appropriate law enforcement 
purposes and to establish patterns of activity 
which may relate to the jurisdiction of both 
the USACIDC and other agencies. 

From subsection (e)(2) because collecting 
information from the subject of criminal 
investigations would thwart the investigative 
process by placing the subject of the 
investigation on notice thereof. 

From subsection (e)(3) because supplying 
an individual with a form containing the 
information specified could result in the 
compromise of an investigation, tend to 
inhibit the cooperation of the individual 
queried, and render ineffectual investigation 
techniques and methods utilized by 
USACIDC in the performance of their 
criminal law enforcement duties. 

From subsection (e)(5) because this 
requirement would unduly hamper the 
criminal investigative process due to the 
great volume of records maintained and the 
necessity for rapid information retrieval and 
dissemination. Also, in the collection of 
information for law enforcement purposes, it 
is impossible to determine what information 
is then accurate, relevant, timely, and 
complete. With the passage of time, 
seemingly irrelevant or untimely information 
may acquire new significance as further 
investigation brings new details to light. In 
the criminal investigative process, accuracy 
and relevance of information can only be 
determined in a court of law. The restrictions 
imposed by subsection (e)(5) would restrict 
the ability of trained investigators to exercise 
their judgment in reporting on investigations 
and impede the development of criminal 
intelligence necessary for effective law 
enforcement. 

From subsection (e)(8) because the notice 
requirements of this provision could present a 
serious impediment to criminal law 
enforcement by revealing investigative 
techniques, procedures, and the existence of 
confidential investigations. 


Exempted Record Systems 
(General Exemptions) 


ID—AOQ508.11bUSACIDC. 

SYSNAME—Criminal Information Reports 
and Cross Index Card Files. 

EXEMPTION—All portions of this system 
of records which fall within 5 U.S.C. 552a(j)(2) 
are exempt from the following provisions of 5 
U.S.C. 552a: (c)(3), (c)(4), (d), (e)(1), (e)(2), 
_ (e)(4)(G), (e)(4)(H), (e)(5), (e)(8), (f), and 


g le 
AUTHORITY—5 U.S.C. 552a(j)(2). 
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REASONS—From subsection (c)(3) 
because the release of accounting of 
disclosures would place the subject of an 
investigation on notice that he is under 
investigation and provide him with 
significant information concerning 
coordinated investigative effort and 
techniques and the nature of the 
investigation, resulting in a serious 
impediment to criminal law enforcement 
activities or the compromise of properly 
classified material. 

From subsections (c)(4), (d), (e)(4)(G), 
(e)(4)(H), (f), and (g) because access might 
compromise on-going investigations, reveal 
investigatory techniques and the identity of 
confidential informants, and invade the 
privacy of persons who provide information 
in connection with a particular investigation. 
The exemption from access necessarily 
includes exemption from amendment, certain 
agency requirements relating to access and 
amendment of records, and civil liability 
predicated upon agency compliance with 
those specific provisions of the Privacy Act. 
In addition, subsections (d), (e)(4)(G), 
(e)(4)(H), and (f) are necessary to protect the 
security of information properly classified in 
the interest of national and foreign policy. 

From subsection (e)(1) because the nature 
of the criminal investigative function creates 
unique problems in prescribing specific 
perimeters in a particular case what 
information is relevant or necessary. Also, 
due to close liaison and working 
relationships with other Federal, state, local 
and foreign law enforcement agencies, 
information may be received which may 
relate to a case then under the investigative 
jurisdiction of another Government agency 
but it is necessary to maintain this 
information in order to provide leads for 
appropriate law enforcement purposes and to 
establish patterns of activity which may 
relate to the jurisdiction of both the 
USACIDC and other agencies. 

From subsection (e)(2) because collecting 
information from the subject of criminal 
investigation would thwart the investigative 
process by placing the subject of the 
investigation on notice thereof. 

From subsection (e)(3) because supplying 
an individual with a form containing the 
information specified could result in the 
compromise of an investigation, tend to 
inhibit the cooperation of the individuals 
queried and render ineffectual investigative 
techniques and methods utilized by 
USACIDC in the performance of their 
criminal law enforcement duties. 

From subsection (e)(5) because this 
requirement would unduly hamper the 
criminal investigative process due to the 
great volume of records maintained and the 
necessity for rapid information retrieval and 
dissemination. Also, in the collection of 
information for law enforcement purposes, it 
is impossible to determine what information 
is then accurate, relevant, timely, and 
complete. With the passage of time, 
seemingly irrelevant or untimely information 
may acquire new significance as further 
investigation brings new details to light. In 
the criminal investigative process, accuracy 
and relevance of information can only be 
determined in a court of law. The restrictions 


imposed by subsection (e)(5) would restrict 
the ability of trained investigators to exercise 
their judgement in reporting on investigations 
and impede the development of criminal 
intelligence necessary for effective law 
enforcement. 

From subsection (e)(8) because the notice 
requirements of this provision could present a 
serious impediment to criminal law 
enforcement by revealing investigative 
techniques, procedures, and the existence of 
confidential investigations. 


Exempted Record Systems 
(General Exemptions) 


ID—A0508.16DAPE. 

SYSNAME—Absentee Case Files. 
EXEMPTION—AIl portions of this system 
of records which fall within 5 U.S.C. 552a(j)(2) 

are exempt from the following provisions of 
Title 5 U.S.C., section 552a: (c)(3), (c)(4), (d), 
- (e)(3), (e)(4)(G), (e)(4)(H), (e)(8). (f), and 


g). 
AUTHORITY—5 U.S.C. 552a(j)(2). 
REASONS—From subsection (c)(4), (d), 

(e)(4)(G), (e)(4)(H), (f), and (g) because 

granting individuals access to information 

collected and maintained by this component 
relating to the enforcement of laws could 
interfere with proper investigations and the 
orderly administration of justice. Disclosure 
of this information could result in the 
concealment, alteration or destruction of 
evidence, the identification of offenders or 
alleged offenders, nature and disposition of 
charges, and jeopardize the safety and well- 
being of informants, witnesses and their 
families, and law enforcement personnel and 
their families. Disclosure of this information 
could also reveal and render ineffectual 
investigative techniques, sources, and 
methods used by this component, and could 
result in the invasion of the privacy of 
individuals only incidentally related to an 
investigation. Exemption from access 
necessarily includes exemption from the 
other requirements. 

From subsection (c)(3) because the release 
of accounting of disclosure would place the 
subject of an investigation on notice that he 
is under investigation and provide him with 
significant information concerning the nature 
of the investigation, thus resulting in a 
serious impediment to law enforcement 
investigations. 

From subsection (e)(2) because in a 
criminal or other law enforcement 
investigation, the requirement that 
information be collected to the greatest 
extent practicable from the subject individual 
would alert the subject as to the nature or 
existence of the investigation and thereby 
present a serious impediment to effective law 
enforcement. 

From subsection (e)(3) because compliance 
would constitute a serious impediment to law 
enforcement in that it could compromise the 
existence of a confidential investigation or 
reveal the identity of witnesses or 
confidential informants. 

From subsection (e)(8) because compliance 
with this provision would provide an 
impediment to law enforcement by interfering 
with the ability to issue warrants or 
subpoenas and by revealing investigative 
techniques, procedures or evidence. 


40601 


Exempted Record Systems 
(General Exemptions) 


ID—A0508.24aDAPE. 

SYSNAME-—Serious Incident Reporting 
Files. 

EXEMPTION—All portions of this system 
of records which fall within 5 U.S.C. 552a(j)(2) 
are exempt from the following provisions of 
Title 5 U.S.C., section 552a: (c)(3), (c)(4), (d), 
_ (e)(3), (e)(4)(G), (e)(4)(H), (e)(8), (f), and 
g). 
AUTHORITY—5 U.S.C. 552a(j)(2). 

REASONS—From subsections (c)(4), (d), 
(e)(4)(G), (e)(4)(H), (f), and (g) because 
granting individuals access to information 
collected and maintained by this component 
relating to the enforcement of criminal laws 
could interfere with orderly investigations 
and the orderly administration of justice. 
Disclosure of this information could result in 
the concealment, alteration or destruction of 
evidence, the identification of offenders or 


_ alleged offenders, nature and disposition of 


charges; and jeopardize the safety and well- 
being of informants, witnesses and their 
families, and law enforcement personnel and 
their families. Disclosure of this information 
could also reveal and render ineffectual 
investigative techniques, sources and 
methods used by this component, and could 
result in the invasion of the privacy of 
individuals only incidentally related to an 
investigation. Exemption from access 
necessarily includes exemption from the 
other requirements. 

From subsection (c)(3) because the release 
of accounting of disclosure would place the 
subject of an investigation on notice that he 
is under investigation and provide him with 
significant information concerning the nature 
of the investigation, thus resulting in a 
serious impediment to law enforcement 
investigations. 

From subsection (e)(2) because in a 
criminal or other law enforcement 
investigation, the requirement that 
information be collected to the greatest 
extent practicable from the subject individual 
would alert the subject as to the nature or 
existence of the investigation and thereby 
present a serious impediment to effective law 
enforcement. 

From subsection (e)(3) because compliance 
would constitute a serious impediment to law 
enforcement in that it could compromise the 
existence of a confidential investigation or 
reveal the identity of witnesses or 
confidential informants. 

From subsection (e)(8) because compliance 
with this provision would provide an 
impediment to law enforcement by interfering 
with the ability to issue warrants or 
subpoenas and by revealing investigative 
techniques, procedures or evidence. 


Exempted Record Systems 
(General Exemptions) 


ID—A0508.25aUSACIDC. 

SYSNAME—lIndex to Criminal 
Investigative Case Files. 

EXEMPTION—AIl portions of this system 
of records which fall within 5 U.S.C. 552a(j)(2) 
are exempt from the following provisions of 5 
U.S.C. 552a: (c)(3), (c)(4), (d). (e)(1), (e)(2). 





— (e)(4)(G). (e)(4)(H), (e)(5), (e)(8), (f), and 


g). 

AUTHORITY—5 U.S.C. 552a(j)(2). 

REASONS—From subsection (c)(3) 
because the release of accounting of 
disclosures would place the subject of an 
investigation on notice that he is under 
investigation and provide him with 
significant information concerning 
coordinated investigative effort and 
techniques and the nature of the 
investigation, resulting in a serious 
impediment to criminal law enforcement 
activities or the compromise of properly 
classified material. 

From subsection (c)(4), (d), (e)(4)(G), 
(e){4)(H). (f), and (g) because access might 
compromise on-going investigations, reveal 
investigatory techniques and the identity of 
confidential informants, and invade the 
privacy of persons who provide information 
in connection with a particular investigation. 
The exemption from access necessarily 
includes exemption from amendment, certain 
agency requirements relating to access and 
amendment of records, and civil liability 
predicated upon agency compliance with 
those specific provisions of the Privacy Act. 
In addition, subsections (d), (e}(4)(G), 
(e)(4)(H), and (f) are necessary to protect the 
security of information properly classified in 
the interest of national and foreign policy. 

From subsection (e)(1) because the nature 
of the criminal investigative function creates 
unique problems in prescribing specific 
perimeters in a particular case what 
information is relevant or necessary. Also, 
due to close liaison and working 
relationships with other Federal, state, local 
and foreign law enforcement agencies, 
information may be received which may 
relate to a case then under the investigative 
jurisdiction of another government agency 
but it is necessary to maintain this 
information in order to provide leads for 
appropriate law enforcement purposes and to 
establish patterns of activity which may 
relate to the jurisdiction of both the 
USACIDC and other agencies. 

From subsection (e)(2) because collecting 
information from the subject of criminal 
investigations would thwart the investigative 
process by placing the subject of the 
investigation on notice thereof. 

From subsection (e)(3) because supplying 
an individual with a form containing the 
information specified could result in the 
compromise of an investigation, tend to 
inhibit the cooperation of the individuals 
queried, and render ineffectual investigative 
techniques and methods utilized by 
USACIDC in the performance of their 
criminal law enforcement duties. 

From subsection (e)}(5) because this 
requirement would unduly hamper the 
criminal investigative process due to the 
great volume of record maintained and the 
necessity for rapid information retrieval and 
dissemination. Also, in the collection of 
information for law enforcement purposes, it 
is impossible to determine what information 
is then accurate, relevant, timely, and 
complete. With the passage of time, 
seemingly irrelevant or untimely information 
may acquire new significance as further 
investigation brings new details to light. In 


the criminal investigative process, accuracy 
and relevance of information can only be 
determined in a court of law. The restrictions 
imposed by subsection (e)(5) would restrict 
the ability of trained investigators to exercise 
their judgment in reporting on investigations 
and impede the development of criminal 
intelligence necessary for effective law 
enforcement. 

From subsection (e)(8) because the notice 
requirements of this provision could present a 
serious impediment to criminal law 
enforcement by revealing investigative 
techniques, procedures, and the existence of 
confidential investigations. 


Exempted Record Systems 
(Specific Exemptions) 

ID-A0509.08DAPE. 

SYSNAME—Registration and Permit Files. 

EXEMPTION—This system of records 
insofar is it contains information falling 
within 5 U.S.C. 552a(k)(2) is exempted from 
the following provisions of Title 5 U.S.C. 
section 552a: (c)(3). 

AUTHORITY—5 U.S.C. 552a(k)(2). 

REASONS—From subsection (c)(3) 
because the release of accounting of 
disclosures would place the subject of an 
investigation on notice that he is under 
investigation and provide him with 
significant information concerning the nature 
of the investigation thus resulting in a serious 
impediment to criminal law enforcement 
investigations, activities or the compromise 
of properly classified material. 


Exempted Record Systems 
(General Exemptions) 


ID-A0509.10DAPE. 

SYSNAME—Law Enforcement: Offense 
Reporting System (MPMIS). 

EXEMPTION—AIl portions of this system 
of records which fall within 5 U.S.C. 552a(j)(2) 
are exempt from the following provisions of 
Title 5 U.S.C., section 552a: (c)(3), (c)(4), (d), 
i (e)(3), (e)(4)(G), (e)(4)(H), (e)(8), (f), and 


g). 
AUTHORITY—5 U.S.C. 552a(j)(2). 
REASONS—From subsections (c)(4), (d), 

(e)(4)(G), (e)(4)(H), (f), and (g) because 

granting individuals access to information 

collected and maintained by this component 
relating to the enforcement of criminal laws 
could interfere with orderly investigations 
and the orderly administration of justice. 

Disclosure of this information could result in 

the concealment, alteration or destruction of 

evidence, the identification of offenders or 
alleged offenders, nature and disposition of 
charges, and jeopardize the safety and well- 
being of informants, witnesses and their 
families, and law enforcement personne! and 
their families. Disclosure of this information 
could also reveal and render ineffectual 
investigative techniques, sources and 
methods used by this component, and could 
result in the invasion of the privacy of 
individuals only incidentally related to an 
investigation. 

From subsection (c)(3) because the release 
of accounting of disclosure would place the 
subject of an investigation on notice that he 
is under investigation and provide him with 
significant information concerning the nature 
of the investigation, thus resulting in a serious 
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impediment to law enforcement 
investigations. 

From subsection (e)(2) because in a 
criminal or other law enforcement 
investigation, the requirement that 
information be collected to the greater extent 
practicable from the subject individual would 
alert the subject as to the nature or existence 
of the investigation and thereby present a 
serious impediment to effective law 
enforcement. 

From subsection (e)(3) because compliance 
would constitute a serious impediment to law 
enforcement in that it would compromise the 
existence of a confidential investigation or 
reveal the identity of witnesses or 
confidential informants. 

From subsection (e)}(8) because compliance 
with this provision would provide an 
impediment to law enforcement by interfering 
with the ability to issue warrants or 
subpoenas and by revealing investigative 
techniques, procedures, or evidence. 


Exempted Record Systems 
(General Exemptions) 


ID-AO509.18bDAPE. 

SYSNAME—Expelled or Barred Person 
Files. 

EXEMPTION—All portions of this system 
of records which fall within 5 U.S.C. 552a(j)(2) 
are exempt from the following provisions of 
Title 5 U.S.C., section 552a: (c)(3), (c)(4), (d), 
* ag (e)(3), (e)(4)(G), (e)(4)(H), (e)(8), (f), and 
g 


AUTHORITY—5 U.S.C. 552a(j)(2). 

REASONS—From subsections (c)(4, (d), 
(e)(4)(G), (e)(4)(H). (f}, and (g) because 
granting individuals access to information 
collected and maintained by this component 
relating to the enforcement of criminal laws 
could interfere with orderly investigations 
and the orderly administration of justice. 
Disclosure of this information could result in 
the concealment, alteration or distruction of 
evidence, the identification of offenders or 
alleged offenders, and the nature and 
disposition of charges; and jeopardize the 
safety and well-being of informants, 
witnesses and their families, and law 
enforcement personnel and their families. 
Disclosure of this information could also 
reveal and render ineffectual investigative 
techniques, sources, and methods used by 
this component, and could result in the 
invasion of the privacy of individuals only 
incidentally related to an investigation. 

From subsection (c)(3) because the release 
of accounting would place the subject of an 
investigation on notice that he is under 
investigation and provide him with signficant 
information concerning the nature of the 
investigation, thus resulting in a serious 
impediment to law enforcement 
investigations. 

From subsection (e)(2) because in a 
criminal or other law enforcement 
investigation, the requirement that 
information be collected to the greatest 
extent practicable from the subject individual 
would alert the subject as to the nature or 
existence of the investigation and thereby 
present a serious impediment to effective law 
enforcement. 
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From subsection (e)(3) because compliance 
would constitute a serious impediment to law 
enforcement in that it could compromise the 
existence of a confidential investigation or 
reveal the identity of witnesses or 
confidential informants. 

From subsection (e)(8) because compliance 
with this provision would provide an 
impediment to law enforcement by interfering 
with the ability to issue warrants or 
subpoenas and by revealing investigative 
techniques, procedures or evidence. 


Exempted Record Systems 
(Specific Exemptions) 


ID-AO509.19DAPE. 

SYSNAME—Military Police Investigator 
Certification Files. 

EXEMPTION—AIl portions of this system 
of records which fall within 5 U.S.C. 552a(k) 
(2), (5) or (7) are exempt from the following 
provisions of Title 5 U.S.C., section 552a: (d), 
(e)(4)(G), (e)(4)(H), and (f). 

AUTHORITY—5 U.S.C. 552a(k) (2), (5) and 
(7). 

REASONS—From subsections (d), 
(e)(4)(G), (e)(4)(H), (f), because disclosure of 
portions of the information in this system of 
records would seriously impair the selection 
and management of these uniquely 
functioning individuals; hamper the inclusion 
of comments, reports and evaluations 
concerning the performance, qualifications, 
character, actions and propensities of the 
agent; and prematurely compromise 
investigations which either concern the 
conduct of the agent himself or investigations 
wherein he or she is integrally or only 
peripherally involved. Additionally, the 
exemption from access necessarily includes 
exemptions from the amendment and the 
agency procedures which would otherwise be 
required to process these types of requests. 


Exempted Record Systems 
(General Exemptions) 


ID-AO509.21DAPE. 

SYSNAME—Local Criminal Information 
Files. 

EXEMPTION—AIll portions of this system 
of records which fall within 5 U.S.C. 552a(j)(2) 
are exempt from the following provisions of 
Title 5 U.S.C., section 552a: (c)(3), (c)(4), (d), 
on (e)(3), (e)(4)(G), (e)(4)(H), (e)(8), (f), and 
g). 

AUTHORITY—5 U.S.C. 552a(j)(2). 

REASONS—From subsections (c)(4), (d), 
(e)(4)(G), (e)(4)(H), (f), and (g) because 
granting individuals access to information 
collected and maintained by this component 
relating to the enforcement of laws could 
interfere with proper investigations and the 
orderly administration of justice. Disclosure 
of this information could result in the 
concealment, alteration or distruction of 
evidence, the identifications of offenders or 
alleged offenders, nature and disposition of 
charges; and jeopardize the safety and well- 
being of informants, witnesses and their 
families, and law endorcement personnel and 
their families. Disclosure of this information 
could also reveal and render ineffectual 
investigative techniques, sources and 
methods used by this component and could 
result in the invasion of the privacy of 
individuals only incidentally related to an 


investigation. Exemption from access 
necessarily includes exemption from the 
other requirements. 

From subsection (c)(3) because the release 
of accounting of disclosure would place the 
subject of an investigation on notice that he 
is under investigation and provide him with 
significant information concerning the nature 
of the investigation, thus resulting in a 
serious impediment to law enforcement 
investigations. 

From subsection (e)(2) because, in a 
criminal or other law enforcement 
investigation, the requirement that 
information be collected to the greatest 
extent practicable from the subject individual 
would alert the subject as to the nature or 
existence of the investigation and thereby 
present a serious impediment to effective law 
enforcement. 

From subsection (e)(3) because compliance 
would constitute a serious impediment to law 
enforcement in that it could compromise the 
existence of a confidential investigation or 
reveal the identity of witnesses or 
confidential informants. 

From subsection (e)(8) because compliance 
with this provision would provide an 
impediment to law enforcement by interfering 
with the ability to issue warrants or 
subpoenas and by revealing investigative 
techniques, procedures or evidence. 


Exempted Record Systems 
(General Exemptions) 


ID-AOQ511.05DAPE. 

SYSNAME—Traffic Law Enforcement/ 
Vehicle Registration System: MPMIS. 

EXEMPTION—AIl portions of this system 
of records which fall within 5 U.S.C. 552a(j)(2) 
are exempt from the following provisions of 
Title 5 U.S.C., section 552a: (c)(3), (c)(4), (d), 
(e)(2), (e)(3), (e)(4)(G), (e)(4)(H), (e)(8), (f), and 


8). 

AUTHORITY—5 U.S.C. 552a(j)(2). 

REASONS—From subsections (c)(4), (d), 
(e)(4)(G), (e)(4)(H), (f), and (g) because 
granting individuals access to information 
collected and maintained by this component 
relating to the enforcement of laws could 
interfere with proper investigations and the 
orderly administration of justice. Disclosure 
of this information could result in the 
concealment, alteration or destruction of 
evidence, the identification of offenders or 
alleged offenders, nature and disposition of 
charges; and jeopardize the safety and well- 
being of informants, witnesses and their 
families, and law enforcement personnel and 
their families. Disclosure of this information 
could also reveal and render ineffectual 
investigative techniques, sources, and 
methods used by this component, and could 
result in the invasion of the privacy of 
individuals only incidentally related to an 
investigation. Exemption from access 
necessarily includes exemption from the 
other requirements. 

From subséction (c)(3) because the release 
of accounting of disclosure would place the 
subject of an investigation on notice that he 
is under investigation and provide him with 
significant information concerning the nature 
of the investigation, thus resulting in a 
serious impediment to law enforcement 
investigations. 


From subsection (e)(2) because in a 
criminal or other law enforcement 
investigation, the requirement that 
information be collected to the greatest 
extent practicable from the subject individual 
would alert the subject as to the nature or 
existence of the investigation and thereby 
present a serious impediment to effective law 
enforcement. 

From subsection (e)(3) because compliance 
would constitute a serious impediment to law 
enforcement in that it could compromise the 
existence of a confidential investigation or 
reveal the identity of witnesses or 
confidential informants. 

From subsection (e)(8) because compliance 
with the provision would provide an 
impediment to law enforcement by interfering 
with the ability to issue warrants or 
subpoenas and by revealing investigative 
techniques, procedures or evidence. 


Exempted Record Systems 
(Specific Exemptions) 
ID—AO702.03aUSAREC. 
SYSNAME—Enlistment Eligibility Files. 
EXEMPTION—AIll portions of this system 
of records which fall within 5 U.S.C. 
552a(k)(5) are exempt from the following 
provisions of Title 5 U.S.C., section 552a: (d). 
AUTHORITY—5 U.S.C. 552a(k)(5). 
REASONS—It is imperative that the 
confidential nature of evaluations and 
investigatory material on applicants applying 
for enlistment furnished to the US Army 
Recruiting Command under an express 
promise of confidentiality, be maintained to 
insure the candid presentation of information 
necessary in determinations of enlistment 
and suitability for enlistment into the United 
States Army. 


Exempted Record Systems 
(Specific Exemptions) 

ID—AO702.08aDASG. 

SYSNAME—Army Medical Procurement 
Applicant Files. 

EXEMPTION—AIl portions of this system 
of records which fall within 5 U.S.C. 
552a(k)(5) are exempt from the following 
provisions of Title 5 U.S.C., section.552a: (d). 

AUTHORITY—5 U.S.C. 552a{k)(5). 

REASONS—It is imperative that the 
confidential nature of evaluation and 
investigatory material on applicants 
furnished to the Army Medical Procurement 
Program under an express promise of 
confidentiality, be maintained to ensure that 
candid presentation of information necessary 
in determinations involving selection for 
AMEDD training programs and for suitability 
for commissioned service and future 
promotion. 


Exempted Record Systems 
(Specific Exemptions) 
ID—AO704.10bMEPCOM. 
SYSNAME—ASVAB Institutional Test 
Scoring and Reporting System. 
EXEMPTION—AIll portions of this system 
which fall within 5 U.S.C. 552a(k)(6) are 
exempt from the following provisions of Title 
5 U.S.C., section 552a: (d). 
AUTHORITY—5 U.S.C. 552a(k)(6). 





REASONS—Exemption is needed for the 
portion of records which pertains to 
individual item response on tests, to preclude 
compromise of scoring keys. 

Exempted Record Systems 
(Specific Exemptions) 

ID—AO709.01aDAPE. 

SYSNAME—United States Military 
Academy Candidate Files. 

EXEMPTION—AIl portions of this system 
which fall within 5 U.S.C. 552a(K) (5), (6), or 
(7) are exempt from the following provisions 
of Title 5 U.S.C., section 552a: (d). 

AUTHORITY—5 U.S.C. 552a(k) (5), (6), and 
(7). 
REASONS—From subsection (d) because 
access might reveal investigatory and testing 
techniques. The exemption from access 
necessarily includes exemption from 
amendment, certain agency requirements 
relating to access and amendment of records, 
and civil liability predicated upon agency 
compliance with those specific provisions of 
the Privacy Act. 

Exemption is necessary to protect the 
identity of individuals who furnished 
information to the United States Military 
Academy which is used in determining 
suitability, eligibility, or qualifications for 
military service and which was provided 
under an express promise of confidentiality. 

Exemption is needed for the portion of 
records compiled within the Academy which 
pertain to testing or examination material 
used to rate individual qualifications, the 
disclosure of which would compromise the 
objectivity or fairness of the testing or 
examination process. 

Exemption is required for evaluation 
material used by the Academy in determining 
potential for promotion in the Armed 
Services, to protect the identity of a source 
whe furnished information to the Academy 
under an express promise of confidentiality. 


Exempted Record Systems 
(Specific Exemptions) 

ID—AO709.03DAPE. 

SYSNAME—U.S. Military Academy 
Personnel Cadet Records. 

EXEMPTION—All portions of this system 
of records which fall within 5 U.S.C. 552a(k) 
(5) or (7) are exempt from the following 
provisions of Title 5 U.S.C., section 552a: (d). 

AUTHORITY—5 U.S.C. 552a(k) (5) and (7). 

REASONS—It is imperative that the 
confidential nature of evaluation and 
investigatory material on candidates, cadets, 
and graduates, furnished to the United States 
Military Academy under promise of 
confidentiality be maintained to insure the 
candid presentation of information necessary 
in determinations involving admission to the 
Military Academy and suitability for 
commissioned service and future promotion. 


Exempted Record Systems 
(Specific Exemptions) 


ID—AO713-09aTRADOC. 

SYSNAME—Skill Qualification Test. 

EXEMPTION—AIll portions of this system 
which fall under 5 U.S.C. 552a(k)(6) are 
exempt from the following provisions of Title 
5 U.S.C., section 552a: (d). 

AUTHORITY—5 U.S.C. 552a(k)(6). 


REASONS—An exemption is required for 
those portions of the Skill Qualification Test 
system pertaining to individual item 
responses and scoring keys to preclude 
compromise of the test and to insure fairness 
and objectivity of the evaluation system. 


Exempted Record Systems 
(General Exemptions) 


ID—AO720.04DAPE. 

SYSNAME—Army Correctional System: 
Correctional Treatment Records. 

EXEMPTION—All portions of this system 
of records which fall within 5 U.S.C. 552a(j)(2) 
are exempt from the following provisions of 
Title 5 U.S.C., section 552a: (c)(3), (c)(4), (d), 
(e)(3), (e)(4)(G), (e)(4)(H), (e)(5). (e)(8). (f), and 


(g). 

AUTHORITY—5 U.S.C. 552a(j)(2). 

REASONS—GCranting individuals access to 
information collected and maintained by this 
component relating to the enforcement of 
criminal laws could interfere with the orderly 
administration of justice. Disclosure of this 
information could jeopardize the safety and 
well-being of information sources, 
correctional supervisors and other 
confinement facility administrators. 
Disclosure of the information could also 
result in the invasion of privacy of persons 
who provide information used in developing 
individual treatment programs. Further, 
disclosure could result in a deterioration of a 
prisoner's self-image and adversely affect 
meaningful relationships between a prisoner 
and his counselor or supervisor. These 
factors are, of course, essential to the 
rehabilitative process. Exemption from the 
remaining provisions is predicated upon the 
exemption from disclosure or upon the need 
for proper functioning of correctional 
programs. 


Exempted Record Systems 
(Specific Exemptions) 


ID—A0917.10DASG. 

SYSNAME—Family Advocacy Case 
Management Files. 

EXEMPTION—All portions of this system 
which fall within 5 U.S.C. 552a(k) (2) and (5) 
are exempt from the following provisions of 
Title 5 U.S.C. section 552a: (d). 

AUTHORITY—5 U.S.C. 552a(k) (2) and (5). 

REASONS—Exemptions are needed in 
order to encourage persons having 
knowledge of abusive or neglectful acts 
toward children to report such information 
and to protect such sources from 
embarrassment or recriminations as well as 
to protect their right to privacy. It is essential 
that the identities of all individuals who 
furnish information under an express promise 
of confidentiality be protected. In the case of 
spouse abuse, it is important to protect the 
privacy of spouses seeking treatment. 
Additionally, granting individuals access to 
information relating to criminal and civil law 
enforcement could interfere with on-going 
investigations and the orderly administration 
of Justice in that it could result in the 
concealment, alteration, destruction, or 
fabrication of information, could hamper the 
identification of offenders or alleged 
offenders, and the disposition of charges, and 
could jeopardize the safety and well-being of 
parents, children, and abused spouses. 
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Exempted Record Systems 
(Specific Exemptions) 


ID—A1012.01DAPE. 

SYSNAME—Applicants/ Students, US 
Military Academy Prep School. 

EXEMPTION—Parts of this system which 
fall within 5 U.S.C. 552a(k)(f) and (7) are 
exempt from subsection (d) of Title 5 U.S.C., 
section 552a. 

AUTHORITY—5 U.S.C. 552a(k) (5) and (7). 

REASONS—It is imperative that the 
confidential nature of evaluation material on 
individuals, furnished to the US Military 
Academy Preparatory School under an 
express promise of confidentiality, be 
maintained to ensure the candid presentation 
of information necessary in determinations 
involving admission to or retention at the US 
Military Academy Preparatory School and 
subsequent admission to the United States 
Military Academy and suitability for 
commissioned military service. 

(e) Exempt OPM records. Three Office of 
Personnel Management systems of records 
apply to Army employees, except for 
nonappropriated fund employees. These 
sysems, the specific exemptions determined 
to be necessary and proper, the records 
exempted, provisions of the Privacy Act from 
which exempted, and justification are set 
forth below: 

(1) Personnel Investigations Records 
(OPM/CENTRAL-9). All material and 
information in these records that meets the 
criteria stated in 5 U.S.C. 552a(k) (1), (2), (3), 
(5), and (6) is exempt from the requirements 
of 5 U.S.C. 552a (c)(3) and (d). These 
provisions of the Privacy Act relate to making 
accountings of disclosures available to the 
data subject and access to and amendment of 
records. 

The specific applicability of the exemptions 
to this system and the reasons for the 
exemptions are as follows: 

(i) Personnel investigations may obtain 
from another Federal agency properly 
classified information which pertains to 
national defense and foreign policy. 
Application of exemption (k)(1) may be 
necessary to preclude the data subject's 
access to and amendment of such classified 
information under 5 U.S.C. 552a(d). 

(ii) Personnel investigations may contain 
investigatory material compiled for law 
enforcement purposes other than material 
within the scope of 5 U.S.C. 552a(j)(2), e.g., 
investigations into the administration of the 
merit system. Application of exemption (k)(2) 
may be necessary to preclude the data 
subject's access to or amendment of such 
records, under 552a (c)(3) and (d). 

(iii) Personnel investigations may obtain 
from another Federal agency information that 
relates to providing protective services to the 
President of the United States or other 
individuals pursuant to section 3056 of title 
18. Application of exemption (k)(3) may be 
necessary to preclude the data subject's 
access to and amendment of such records 
under 5 U.S.C. 552a(d). 

(iv) All information about individuals in 
these records that meets the criteria stated in 
5 U.S.C. 552a(k)(5) is exempt from the 
requirements of 5 U.S.C. 552a(c) (3) and (4). 
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These provisions of the Privacy Act relate to 
making accountings of disclosures available 
to the data subject, and access to and 
amendment of records. 

These exemptions are claimed because this 
system contains investigatory material 
compiled solely for the purpose of 
determining suitability, eligibility, and 
qualifications for Federal civilian 
employment. To the extent that the disclosure 
of material would reveal the identity of 
source who furnished information to the 
Government under an express promise that 
the identity of the source would be held in 
confidence, or, prior to September 27, 1975, 
under an implied promise that the identity of 
the source would be held in confidence, the 
application of exemption (k)(5) will be 
required to honor such a promise should the 
data subject request access to or amendment 
of the record, or access to the accounting of 
disclosures of the record. 

(v) All material and information in these 
records that meets the criteria stated in 5 
U.S.C. 552a(k)(6) is exempt from the 
requirements of 5 U.S.C. 552a(d), relating to 
access to and amendment of records by the 
data subject. This exemption is claimed 
because portions of this system relate to 
testing or examination materials used solely 
to determine individual qualifications for 
appointment or promotion in the Federal 
service. Access to or amendment of this 
information by the data subject would 
compromise the objectivity and fairness of 
the testing or examination process. 

(2) Recruiting, Examining, and Placement 
Records (OPM/GOVT-5). 

(i) All information about individuals in 
these records that meets the criteria stated in 
5 U.S.C. 552a(k)(5) is exempt from the 
requirements of 5 U.S.C. 552a (c)(3) and (d). 
These provisions of the Privacy Act relate to 
making accountings of disclosures available 
to the data subject and access to and 
amendment of records. These exemptions are 
claimed because this system contains 
investigative material compiled solely for the 
purpose of determining the appropriateness 
of a request for approval of an objection to an 
eligible's qualification for employment in the 
Federal service. To the extent that the 
disclosure of such material would reveal the 
identify of a source who furnished 
information to the Government under an 
express promise that the identify of the 
source would be held in confidence, the 
application of exemption (k)(5) will be 
required to honor such a promise should the 
data subject request access to the accounting 
of disclosures of the record or access to or 
amendment of the record. 

{ii) All material and information in these 
records that meets the criteria stated in 5 
U.S.C. 552a(k)(6) are exempt from the 
requirements of 5 U.S.C. 552a(d), relating to 
access to and amendment of records by the 
subject. This exemption is claimed because 
portions of this system relate to testing or 
examination materials used solely to 
determine individual qualification for 
appointment or promotion in the Federal 
service and access to or amendment of this 
information by the data subject would 
compromise the objectivity and fairness of 
the testing or examining process. 


(3) Personnel Research Test Validation 
Records (OPM/GOVT-4). All material and 
information in these records that meets the 
criteria stated in 5 U.S.C. 552a(k)(6) is exempt 
from the requirements of 5 U.S.C. 552a(d), 
relating to access to and amendment of the 
records by the data subject. This exemption 
is claimed because portions of this system 
relate to testing or examination materials 
used solely to determine individual 
qualifications for appointment or promotion 
in the Federal service. Access to or 
amendment of this information by the data 
subject would compromise the objectivity 
and fairness of the testing or examination 
process. 


Appendix A.—Example of System of Records 
Notice 


A0319.01 DACA 


System name: Out-of-Service Accounts 
Receivables 

System location: U.S. Army Finance and 
Accounting Center, Ft Benjamin Harrison. IN 
46249. 

Categories of individuals covered by the 
system: Separated and retired military/ 
civilian personnel and others indebted to the 
U.S. Army. 

Categories of records in the system: 
Records of current and former military 
members and civilian employees’ pay 
accounts showing entitlements, deductions 
and payments exceeding entitlements. These 
records include, but are not limited to: 

a. Individual military pay records, 
substantiating documents such as military 
pay orders, pay adjustment authorizations, 
military master pay account printouts from 
the Joint Uniform Military Pay System 
(JUMPS), records of travel payments, 
financial record data folders, miscellaneous 
vouchers, personal financial records, credit 
reports, promissory notes, individual 
financial statements, and correspondence; 

b. Applications for waiver of erroneous 
payments or for remission of indebtedness 
with supporting documents, including, but not 
limited to statements of financial status 
(personal income and expenses), statements 
of commanders and/or accounting and 
finance officers, correspondence with 
members and employees; 

c. Claims of individuals requesting 
additional payments for service rendered 
with supporting documents including, but not 
limited to, time and attendance reports, leave 
and earnings statements, travel orders and/ 
or vouchers, and correspondence with 
members and employees. 

d. Delinquent accounts receivable from 
field accounting and finance officers 
including, but not limited to, returned checks, 
medical services billings, collection records, 
and summaries of the Army Criminal 
Investigations Command and/or Federal 
Bureau of Investigation reports; 

e. Reports from probate courts regarding 
estates of deceased debtors; 

f. Reports from bankruptcy courts regarding 
claims of the United States against debtors. 

Authority for maintenance of the system: 
31 U.S.C., section 3711:10 U.S.C., section 2774; 
and 12 U.S.C., section 1715. 

Purpose(s): To process, monitor, and post- 
audit accounts receivable, to administer the 


Federal Claims Collection Act, and to answer 
inquiries pertaining thereto. 

Routine uses of records maintained in the 
system, including categories of users and the 
purposes of such uses: Information may be 
disclosed to: 

US Department of Justice/US Attorneys: 
For legal action and/or final disposition of 
the debt claims. The litigation briefs 
(comprehensive, written referral 
recommendations) will restructure the entire 
scope of the collection cases. 

Internal Revenue Service: To obtain locator 
status for delinquent accounts receivables; 
(Automated controls exist to preclude 
redisclosure of solicited IRS address data; 
and/or report write-off amounts as taxable 
income as pertains to amounts compromised 
and accounts barred from litigation due to 
age. 

Private Collection Agencies: For collection 
action when the Army has exhausted its 
internal collection efforts. 

Disclosure to Consumer Reporting 
Agencies: Disclosure pursuant to 5 U.S.C. 
552a(b)(12) may be made to “consumer 
reporting agencies” as defined in the Fair 
Credit Reporting Act (15 U.S.C. 1681a(f)) or 
the Federal Claims collection Act of 1966 (3 
U.S.C. 3701(a)(3)) when an individual is 
responsible for a debt to the US Army, 
provided the debt has been validated, is 
overdue, and the debtor has been advised of 
the disclosure and his rights to dispute, 
appeal or review the claim and/or whenever 
a financial status report is requested for use 
in the administration of the Federal Claims 
Collection Act. Claims of the United States 
may be compromised, terminated or 
suspended when warranted by information 
collected. 

Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in collection file 
folders and bulk storage; card files, computer 
magnetic tapes ané printouts; microfiche. 

Retrievability: By Social Security Number, 
name, and substantiating document number: 
conventional indexing is used to retrieve 
data. 

Safeguards: The US Army Finance and 
Accounting Center employs security guards. 
An employee badge and visitor registration 
system is in effect. Hard copy records are 
maintained in areas accessible only to 
authorized persongel who are properly 
screened, cleared and trained. Computerized 
records are accessed by custodian of the 
records system and by persons responsible 
for servicing the record system in the 
performance of their official duties. Certifying 
finance and accounting officers of debts have 
access to debt information to confirm if the 
debt is valid and collection action is to be 
continued. Computer equipment and files are 
located in a separate secured area. 

Retention and disposal: Individual military 
pay records and accounts receivables are 
converted to microfiche and retained for 6 
years. Destruction is by shredding. Retention 
periods for other records vary according to 
category, but total retention does not exceed 
56 years; these records are sent to the Federal 
Records Center, General Services 
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Administration at Dayton, Ohio; destruction 
is by burning or salvage as waste paper. 

System manager(s) and address: 
Commander, US Army Finance and 
Accounting Center, Indianapolis, IN 46249. 

Notification procedure: Individuals 
desiring to know whether this system of 
records contains information about them 
should contact the System Manager, ATTN: 
FINCP-E, furnishing full name, Social Security 
Number, and military status or other 
information verifiable from the record itself. 

Record access procedures: Individuals 
seeking access to records in this system 
pertaining to them should submit a written 
request as indicated in “Notification 
procedure” and furnish information required 
therein. 

Contesting record procedures: The Army's 
rules for access to records and for contesting 
contents and appealing initial determinations 
are contained in Army Regulation 340-21 (32 
CFR Part 505). 

Record source categories: Information is 
received from Department of Defense staff 
and field installations, Social Security 
Administration, Treasury Department, 
financial organizations, and automated 
system interface. 

Systems exempted from certain provisions 
of the act: None. 


Appendix B.—Example of Report for New 
System of Records 


Narrative Statement 


1. System Identification and Name: 
AOQ404.02DAJA, Courts-Martial Files. 

2. Responsible Official: Mr. James D. 
Kemper, US Army Legal Services Agency, 
Office of The Judge Advocate General, Room, 
204B. Nassif Building, Falls Church, VA 
22041. 

3. Purpose of the System: Records of trial 
by court-martial are necessary for the 
purpose of legal review and final action in 
court-martial cases. After completion of 
appellate review, they protect each accused 
against a subsequent trial for the same 
offense(s). 

4. Authority for the System: Title 10 U.S.C., 
Chapter 47, Section 865 states that, in the 
case of a general court-martial or when 
sentences that includes a bad conduct 
discharge is approved by the convening 
authority in a special court-martial, the 
record will be sent to the Judge Advocate 
General. All other special and summary 
court-martial records will be reviewed by a 
Judge Advocate. 

5. Number (or estimate) of individuals on 
whom records will be maintained: 
Approximately 7,000,000. 

6. Information on First Amendment 
Activities: The system contains no 
information on First Amendment Activities 
per se; however, the system may include 
records of trial in which the charged 
misconduct was an activity arguably 
protected by the First Amendment. 

7. Measures to Assure Information 
Accuracy: In a trial by court-martial, the 
accused has a unique opportunity to assure 
that his record is accurate, relevant, timely 
and complete as it is made. He has the right 
to be present at trial, to be represented by 
counsel in general and special courts-martia: 


and to consult with counsel prior to a 
summary courts-martial, to review and 
challenge all information before it is 
introduced into evidence, to cross-examine 
all witnesses against him, to present evidence 
in his behalf, and in general and special 
courts-martial, to review and comment upon 
the record of trial before the convening 
authority's action. 

8. Other Measure to Assure System 
Security: As courts-martial records reflect 
criminal proceedings ordinarily open to the 
public, copies are normally releasable to the 
public pursuant to the Freedom of 
Information Act. However, access to the 
original records is limited to authorized 
individuals. Security measures consist of 
standard physical security devices and 
civilian and military guards. 

9. Relationship to State/Local Government 
Activities: None. 

10. Supporting Documentation: Proposed 
system notice and proposed exemption rule 
are at Encl 1 and 2 respectively. 


Appendix C.—Provisions of the Privacy 
Act From Which a General or Specific 
Exemption May Be Claimed 


Section of the Privacy Act 
(k)(1-7) 


(01) Disclosures within the De- 
partment of Defense. 
~-«««:| (2) Disclosures to the public. 
..| (3) Disclosures for a “Routine 
Use.” 
(4) Disclosures to the Bureau of 
Census. 


.| (5) Disclosures for statistical re- 
search and reporting. 
(6) Disclosures to the National Ar- 


..| (8) Disclosures under emergency 
circumstances. 
(9) Disclosures to the Congress. 
(10) Disclosures to the General 
Accounting Office. 
..| (11) Disclosures pursuant to court 
orders. 
(12) Disclosure to consumer re- 


porting agencies. 
(c1) Making disclosure account- 


ings. 
.-| (2) Retaining disclosure account- 


ings. 
«| (€)(3) Making disclosure account- 
ing available to the individual. 
(c)(4) Informing prior recipients of 
corrections. 
..| (d)(1) individual access to records. 
(2) Amending records. 
..| (3) Review of the Components 
refusal to amend a record. 
4 Ps Disclosure of disputed informa- 


4 @ A Access to information com- 
piled in anticipation of civil 
action. 

(e)(1) Restrictions on collecting in- 
formation. 

(e)(2) Collecting directly from the 
individual. 





(e)(3) oe individuals from 
whom information is requested. 
(e)(4)(A) Describing the name and 
location of the system. 
(B) Describing categories of indi- 
viduals. 


(Cc) Describing categories of 





(k)(1-7) 


..| (F) Indentifying responsible offi- 
cials. 

..| (e)(4)(G) Procedures for determin- 
ing if a system contains a 
record on an individual. 

(H) Procedures for gaining access. 

()) Describing categories of infor- 
mation sources. 

(e)(5) Standards of accuracy. 

-| (e)(6) Validating records ~before 
disclosure. 

.| (e(7) Records of First Amend- 

ment activities. 

(e(8) Notification of disclosure 

under compulsory legal process. 

(e)(9) Rules of conduct. 

(e)(10) Administrative, technical 

and physical safeguards. 

(11) Notice for new and revised 

routine uses. 

(f)(1) Rules for determining if an 

individual is subject of a record. 

(f(2) Rules for handling access 


requests. 
(f)(3) Rules for granting access. 
(f)(4) Rules for amending records. 
(f)(5) Rules regarding fees. 
(g)(1) Basis for civil action. 
(g)(2) Basis for judicial review and 
remedies for refusal to amend. 
(g)(3) Basis for judicial review and 
remedies for denial of access. 
(g)(4) Basis for judicial review and 
remedies for other failure to 


comply. 
(g)(5) Jurisdiction and time limits. 
(h) Rights of legal guardians. 
()(1) Criminal penalties for unau- 
thorized disclosure. 
..| (2) Criminal penalties for failure to 
ish. 





..| (3) Criminal penalties for obtaining 
records under false pretenses. 
.-| @ Rulemaking requirement. 

()(1) General exemption for the 
Central intelligence Agency. 

()(2) General exemption for crimi- 
nai law enforcement records. 

«| (k)(1) Exemption for classified ma- 
terial. 

(kK)(2) Exersption for law enforce- 
ment material. 

(k)(3) Exemption for records per- 
taining to Presidential protec- 
tion. 

(k)(4) Exemption for statistical 
records. 


(k)(5) Exemption for investigatory 
material compiled for determin- 
ing suitability for employment or 
service. 

(k)(6) Exemption for testing or ex- 
amination material. 

(k)(7) Exemption for promotion 
evaluation materials used by the 
Armed Forces. 

()(1) Records stored in GSA 
records centers. 

-ee (2) Records archived before 
September 27, 1975. 
..| (3) Records archived on or after 
September 27, 1975. 
| (m) Applicability to government 
contractors. 
(n) Mailing lists. 
..| (0) Reports on new systems. 
..| (p) Annual report. 
1 Only after consultation with the Defense Privacy Office, 
ODASD(A). 


Patricia H. Means, 


OSD Federal Register Liaison Officer, 
Department of Defense. 


October 11, 1984. 


[FR Doc. 84-27394 Filed 10-16-84; 8:45 am] 
BILLING CODE 3810-01-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 : 
[NC-011; A-4-FRL-2695-7] 


Approval and Promulgation of 
implementation Plans; North Carolina; 
Miscellaneous Regulatory Changes 


AGENCY: Environmental Protection 
Agency. 
ACTION: Proposed rule. 


summary: EPA proposes to approve 

certain regulation changes which North 

Carolina submitted as State 

Implementation Plan (SIP) revisions on 

April 17, 1984. EPA proposes approval of 

changes in the regulations dealing with 

New Source Performance Standards 

(NSPS) categories, emission control 

standards, air quality permit 

applications and hydrocarbons. EPA 
also proposes to approve numerous 
changes which would clarify and update 
the regulations. EPA is temporarily 
deferring action on the regulation 
dealing wth malfunctions, startups, and 
shutdowns. The public is invited to 
submit written comments on these 
changes in the North Carolina SIP. 

DATE: Comments must be received on or 

before November 16, 1984 to be 

considered. 

ADDRESSES: Written comments should 

be addressed to Janet Hayward of EPA, 

Region IV's Air Management Branch 

(see EPA, Region IV address below). 

Copies of the materials submitted by 

North Carolina may be examined during 

normal business hours at the following 

locations: 

Air Management Branch, EPA, Region 
IV, 345 Courtland Street, NE., Atlanta, 
Georgia 30365 

Division of Environmental Management, 
North Carolina Department of Natural 
Resources & Community 
Development, Archdale Building, 512 
North Salisbury Street, Raleigh, North 
Carolina 27611 

FOR FURTHER INFORMATION CONTACT: 

Janet Hayward of the EPA, Region IV 

Air Management Branch at the above 

address and telephone number 404/881- 

3286 (FTS: 257-3286). 

SUPPLEMENTARY INFORMATION: 

Following notice and public hearing in 

conformity with Federal requirements, 

the North'Carolina Environmental 

Management Commission adopted 

numerous changes in the State's air 

pollution control regulations. These 
were submitted to EPA for approval as 

SIP revisions on April 17, 1984. EPA 

proposes to approve all the revisions 

except the malfunction regulation, 15 


NCAC 2D.0535: Malfunction, Start-up 
and Shut-down. The changes are now 
described in the order that the affected 
regulations appear in the North Carolina 
Administration Code. 

15 NCAC 2D.0101, Definitions and 
References: This regulation is amended 
to clarify the language in several 
definitions and to add the definitions of 
the phrases previously stated under 
Regulation 15 NCAC 2D.0102. The 
definitions of “Director”, “CFR”, 
“Fugitive emission”, “FR” and “ug” were 
added to the list. 

15 NCAC 2D.0102, Phrases: This 
regulation is repealed, as the definitions 
of the phrases are now included under 
Regulation 15 NCAC 2D.0101. 

15 NCAC 2D.0103, Copies of 
Referenced Federal Regulations: This 
regulation is amended to correct errors 
in two addresses. 

15 NCAC 2D.0201, Classification of 
Air Pollution Sources and 15 NCAC 
2D.0202, Registration of Air Pollution 
Sources: These regulations are amended 
to clarify and simplify the language. 
Changes include the substitution of 
“pollution” for “contamination” 
throughout. The changes do not alter the 
meaning or intent of the regulations. 

15 NCAC 2D.0302, Episode Criteria: 
This regulation is amended for the 
purposes of clarification and, in 
Paragraph (4), alteration of the party 
responsible for declaring an air pollution 
emergency from.the Governor to the 
Secretary of the Department of Natural 
Resources and Community Development 
with the concurrence of the Governor. 

15 NCAC 2D.0303, Emission Reduction 
Plans; 15 NCAC 2D.0304, Preplanned 
Abatement Program; 15 NCAC 2D.0305, 
Emission Reduction Plan—Alert Level; 
15 NCAC 2D.0306, Emission Reduction 
Plan—Warning Level; 15 NCAC 2D.0307, 
Emission Reduction Plan—Emergency 
Level; and 15 NCAC 2D.0401, Purpose: 
These regulations are amended for 
purposes of clarification only. The 
changes do not affect the meaning or 
intent of the language. 

15 NCAC 2D.0402, Sulfur Oxides; 15 
NCAC 2D.0403, Suspended Particulates; 
15 NCAC 2D.0404, Carbon Monoxide; 
and 15 NCAC 2D.0405, Ozone: The 
sampling and analysis procedures 
specified in these regulations were 
expanded to include equivalent methods 
established under 40 CFR Part 53. 

Also, where test methods were 
referenced according to a Federal 
Register volume and number, the 
reference was changed to specify the 
test methods in accordance with certain 
Appendices of 40 CFR Part 50. 

15 NCAC 2D.0406, Hydrocarbons: This 
regulation specified the ambient air 


40607 


quality guidelines for hydrocarbons; the 
State repealed it because of EPA's 
repeal of the corresponding national 
standard. 

15 NCAC 2D.0407, Nitrogen Dioxide; 
and 15 NCAC 2D.0408, Lead: The 
sampling and analysis procedures 
specified in these regulations were 
expanded to include “equivalent 
methods established under 40 CFR Part 
53”. Also, where test methods were 
referenced according to a Federal 
Register volume and number, the 
reference was changed to specify the 
test methods in accordance with certain 
appendices-of 40 CFR Part 50. 

15 NCAC 2D.0501, Compliance With 
Emission Control Standards: This 
regulation is amended to incorporate 
revisions in testing procedures specified 
in Methods 1 and 3 through 8 of 
Appendix A of 40 CFR Part 60. 
Paragraph (h) is added to identify by 
date the December 1, 1983, version of 
the Federal rules referenced in the 
regulation. 

’ 15 NCAC 2D.0524, New Source 
Performance Standards: This regulation 
is amended to include the following 
New Source Performance Standards of 
40 CFR Part 60: 

1. Surface Coating of Metal Furniture; 

2. Graphic Arts Industry: Publication 
Rotogravure Printing; 

3. Industrial Surface Coating: Large 
Appliances; 

4. Metal Coil Surface Coating; 

5. Beverage Can Surface Coating 
Industry; 

6. Asphalt Processing and Asphalt 
Roofing Manufacture; and 

7. Bulk Gasoline Terminals. 

These standards are adopted by 
referring to the versions of the new 
source performance standards 
appearing in the Code of Federal 
Regulations as of August 25, 1983. 

15 NCAC 2D.0535, Malfunction, Start- 
up and Shut-down: This is a new 
regulation adopted in response to EPA's 
request that the State define its general 
policy for handling excess emissions 
resulting from malfunctions or from a 
facility’s being in the process of starting 
or ceasing operation. EPA proposed to 
disapprove the original version of 15 
NCAC 2D.0535 on December 21, 1983 (48 
FR 56413), because it was not consistent 
with EPA's malfunction policy 
(Memorandum on “Policy on Excess 
Emission During Start-up, Shut down, 
Maintenance, and Malfunction,” from 
Kathleen M. Bennett, Assistant 
Administrator for Air, Noise, and 
Radiation-to Regional Administrators I- 
X, dated February 15, 1983). 

The version of 15 NCAC 2d.0535 
submitted to EPA for approval on April 





17, 1984, remains inconsistent with that 
policy. In paragraph (g), excess 
emissions during startup and shut down 
are considered a violation of the 
appropriate regulation only if the owner 
cannot demonstrate that the excess 
emissions are unavoidable when 
requested to do so by the Director of the 
Division of Environmental Management. 
This regulation, as submitted by the 
State, would provide for automatic 
exemption of excess emissions during 
startup and shutdown unless the State 
requests that a demonstration of 
unavoidability be provided. According 
to EPA policy, excess emissions during 
startup and shutdown are to be treated 
as violations by the State unless a 
source adequately demonstrates that 
such excess emissions could not have 
been prevented through careful planning 
and design and that bypassing of control 
equipment was unavoidable to prevent 
loss of life, personal injury, or severe 
property damage. 

The State has indicated that they will 
revise the regulation in order to 
eliminate the inconsistencies and submit 
the revision in the near future. EPA 
therefore is temporarily deferring action 
on this regulation until a revised version 
is submitted by the State. 

15 NCAC 2D.0601, Purpose and Scope: 
In addition to several minor clarification 
changes, this monitoring and reporting 
regulation is amended to state that 
additional monitoring may be required 
by other regulations, such as 15 NCAC 
2D.0524, New Source Performance 
Standards and 15 NCAC 2D.0525, 
National Emission Standards for 
Hazardous Air Pollutants. 

15 NCAC 2D.0602, Definitions: The 
definition of “CFR” is deleted in this 
regulation and included in 15 NCAC 
2D.0101, Definitions and References. 

15 NCAC 2D.0603, Sources Covered 
by National Standards: The sources 
covered under this regulation are now 
covered by 15 NCAC 2D.0524, New 
Source Performance Standards and 15 
NCAC 2D.0525, National Emission 
Standards for Hazardous Air Pollutants. 
This regulation is outdated and 
redundant and may therefore be 
repealed. 

15 NCAC 2D.0604, Sources Covered 
by Implementation Plan Requirements; 
15 NCAC 2D.0605, Wood and Wood- 
Fossil Fuel Combination Units; 15 NCAC 
2D.0606, Other Coal or Residual Oil 
Burners; and 15 NCAC 2D.0607, 
Exceptions to Monitoring and Reporting 
Requirements: Revisions to these 
regulations are editorial in nature and 
do not change the meaning or intent of 
the language. As 15 NCAC 2D.0603 is 
now replaced by 15 NCAC.0524 and 15 


NCAC.0525, the regulations are also 
modified to reflect those changes. 

15 NCAC 2D.0608, Program Schedule: 
This regulation is amended to add 
monitoring program requirements to 
those sources covered by New Source 
Performance Standards under 15 NCAC 
2D.0524 and National Emission 
Standards for Hazardous Air Pollutants 
under 15 NCAC 2d.0525. Under 
Paragraph (a), for those sources for 
which a monitoring program is required, 
the monitoring program must be in 
operation within 18 months after an 
existing source becomes subject to 
regulations 15 NCAC 2D.0604, .0605 or 
.0606, or upon beginning operation of a 
new source. The monitoring program 
must also remain in effect as long as the 
source is required to monitor and report 
its emissions. 

15 NCAC 2D.0610, Delegation: The 
delegation authority of the Director of 
the Division of Environmental 
Management is set at a level not below 
that of the Regional Supervisor. 

15 NCAC 2d.0801, Purpose and Scope 
(Complex Sources): Paragraph (6) is 
deleted from this regulation. This change 
removes specific applications and 
broadens the scope of the regulation to 
encompass any construction or 
modification of a facility, building, 
structure or installation, or combination 
thereof which may result in a violation 
of ambient air quality standards. 

15 NCAC 2D.0802, Permits: The 
specific facilities previously described 
under paragraph (b) of 15 NCAC 2D.0801 
are now required to receive a permit 
from the Commission before beginning 
construction or modification. Several 
other editorial changes are made which 
do not alter the meaning of the 
regulation. 

15 NCAC 2D.0803, Highway Projects; 
and 15 NCAC 2D.0804, Airport Facilities: 
These regulations are amended for 
purposes of clarification and to include 
the permitting procedures described in 
Regulation 15 NCAC 2D.0802. 

15 NCAC 2H.0601, Purpose and Scope 
(Air Quality Permits); and 15 NCAC 
2H.0602, Definitions: The revisions to 
these regulations are editorial in nature 
and improve the clarity of the language. 
They do not alter the meaning or intent 
of the regulation. 

15 NCAC 2H.0603 Applications (Air 
Quality Permits): The amendment to this 
regulation provides an opportunity for a 
public hearing to be held when emission 
limitations are based on stack heights 
that exceed good engineering practice. 
Taller stacks are needed by some 
sources because of downwash caused 
by adjacent buildings. This amendment 
satisfies the requirements and 
conditions of 40 CFR 51.18. Its need was 
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noted by EPA in the original proposal of 
the State’s stack height provisions (see 
issue of March 29, 1983, 48 FR 13052). 

15 NCAC 2H.0604, Final Action on 
Permit Applications; 15 NCAC 2H.0605, 
Issuance, Revocation, and Enforcement 
of Permits; 15 NCAC 2H.0606, Delegation 
of Authority; and 15 NCAC 2H.0607, 
Copies of Referenced Documents: 
Revisions to those regulations update 
and clarify the language and in no way 
alter the meaning or intent of the 
regulations. 


Action 


EPA proposes to approve these 
changes in the North Carolina SIP but 
take no action on the malfunction 
regulation. 

The public is invited to participate in 
this rulemaking by submitting written 
comments on the proposal. 

Pursuant to 5 U.S.C. 605(b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709). 

Under Executive Order 12291, today’s 
action is not “Major.” It has been 
submitted to the Office of Management 
and Budget (OMB) for review. Any 
comments from OMB to EPA and any 
response are available for public 
inspection at the EPA, Region IV Office 
(see address above). 


List of Subjects in 40 CFR Part 52 


Air pollution control, 
Intergovernmental relations, Ozone, 
Sulfur oxides, Nitrogen dioxide, Lead 
Particulate matter, Carbon monoxide, 
Hydrocarbons. 

(Sec. 110 of the Clean Air Act (42 U.S.C. 
7410)) 
Dated: August 31, 1984. 
John A. Little, 
Acting Regional Administrator. 
[FR Doc. 84-27411 Filed 10-16-84; 8:45 am} 
BILLING CODE 6560-50-M 


40 CFR Part 180 
[OPP-300103; PH-FRL 2695-2] 


Zinc Stearate, Tintanium Dioxide, and 
Caicium Stearate, Proposed 
Exemption From the Requirement of a 
Tolerance 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: This document proposes that 
zinc stearate, titanium dioxide, and 
calcium stearate be exempted from the 
requirement of a tolerance when used as 
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inert ingredients in pesticide 

formulations used in animal ear tags. 

These proposed regulations were 

requested by the Ralston Purina Co. 

DATE: Written comments must be 

received on or before November 16, 

1984, 

ADDRESS: By mail, submit comments 

identified by the document control 

number [OPP-300103] to: 

Information Services Section (TS—757C), 
Program Management and Support 
Division, Office of Pesticide Programs, 
Environmental Protection Agency, 401 
M St., SW., Washington, D.C. 20460. 

In person, bring comments to: 

Registration Support and Emergency 
Response Branch, Registration 
Division (TS-767), Environmental 
Protection Agency, Rm. 724A, CM 2, 
1921 Jefferson Davis Highway, 
Arlington, VA 22202. 

Information submitted as a comment 
concerning this notice may be claimed 
confidential by marking any part or all 
of that information as “Confidential 
Business Information” (CBI). 
Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice to the submitter. All 
written comments will be available for 
public inspection in Rm. 236 at the 
address given above, from 8 a.m. to 4 
p.m., Monday through Friday, excluding 
legal holidays. 

FOR FURTHER INFORMATION CONTRACT: 

By mail: N. Bhushan Mandava, 

Registration Support and Emergency 

Response Branch (TS-767C), 

Environmental Protection Agency, 401 M 

St., SW., Washington, D.C. 20460. Office 

location and telephone number: 

Registration Support and Emergency 

Response Branch, Environmental 

Protection Agency, Rm. 716, CM 2, 1921 

Jefferson Davis Highway, Arlington, VA 

22202, (703-557-7700). 

SUPPLEMENTARY INFORMATION: At the 

request of the Ralston Purina Co., the 

Administrator proposes to amend 40 

CFR 180.1001(e) by establishing an 

exemption from the requirement of a 

tolerance for zinc stearate, titanium 

dioxide, and calcium stearate when 
used as inert ingredients in plastic ear 
tags for animals. 

Inert ingredients are all ingredients 
which are not active ingredients as 
defined in 40 CFR 162.3(c), and include, 
but are not limited to, the following 
types of ingredients (except when they 


have a pesticidal efficacy of their own): 
solvents such as water; baits such as 
sugar, starches, and nfeat scraps; dust 
carriers such as talc and clay; fillers; 
wetting and spreading agents; 
propellants in aerosol dispensers; and 
emulsifiers. The term “inert” is not 
intended to imply nontoxicity; the 
ingredient may or may not be 
chemically active. 

Preambles to proposed rulemaking 
documents of this nature include the 
common or chemical name of the 
substance under consideration, the 
name and address of the firm making 
the request for the exemption, and 
toxicolgical and other scientific bases 
used in arriving at a conclusion of safety 
in support of the exemption. 

Name of inert ingredient. Zinc 
stearate, titanium dioxide, and calcium 
stearate. 

Name and address of requestor. 
Ralston Purina Co., St. Louis, MO 63164. 
Bases for approval. The eaf tags and 
tail devices are to be used as controlled 
release pesticide-dispensing devices, the 
active ingredient being incorporated into 
the plastic matrix in the same manner as 
flea and tick collars that are made for 

domestic pets. 

1. Zinc stearate already has a 
clearance under 40 CFR 180.1001(e) 
when conforming to 21 CFR 582.5994 for 
use as a water repellant, desiccant, and 
coating agent. The present clearance can 
be amended to reflect this modest 
change of an additional use as a 
stabilizer in animal ear tags and tail 
devices. 

2. Titanium dioxide is cleared under 
21 CFR 177.2600 as an indirect food 
additive. The USDA has approved 
titanium dioxide at 0.1 percent for use in 
meat loaves, sausages, and other meat 
products containing isolated soy protein. 
Titanium dioxide is exempted under 40 
CFR 180.1001(d) as a pigment/coloring 
agent in plastic bags used to wrap 
growing bananas (preharvest). 

3. Calcium stearate is exempted under 
40 CFR 180.1001(c) for post-harvest 
applications. 

Based on the above information, and 
review of its use, it has been found that, 
when used in accordance with good 
agricultural practices, these ingredients 
are useful and do not pose a hazard to 
humans or the environment. It is 
concluded, therefore, that the proposed 
amendment to 40 CFR Part 180 will 
protect the public health, and it is 
proposed that the regulation be 
established as set forth below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended, which 


contains this inert ingredient, may 
request within 30 days after publication 
of this notice in the Federal Register that 
this rulemaking proposal be referred to 
an Advisory Committee in accordance 
with section 408(e) of the Federal Food, 
Drug, and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the 
propesed regulation. Comments must 
bear a notation indicating both the 
subject and the petition and document 
control number, “[OPP-300103].” All 
written comments filed in response to 
this notice of proposed rulemaking will 
be available for public inspection in the 
Registration Support and and 
Emergency Response Branch at the 
address given above from 8 a.m. to 4 
p.m., Monday through Friday, except 
legal holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164 (5 U.S.C. 601-612)), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346a(e))) 
List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 

Dated: October 3, 1984. 

Robert V. Brown 


Acting Director, Registration Division, Office 
of Pesticide Programs. 


PART 180—[ AMENDED] 


Therefore, it is proposed that 40 CFR 
180.1001(e) be amended by revising the 
entry for zinc stearate and by adding 
and alphabetically inserting the inert 
ingredients as follows: 


§ 180.1001 Exemptions from the 
requirement of a tolerance. 


* o * * * 


(e) ** * 


Inert ingredients Limits 
. ° . 


Calcium Stearate (CAS 
Reg. 1592-23-0). 
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* . . * . 


(FR Doc. 84-27232 Filed 10-16-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 271 
[OSWER-1-FRL-2695-5] 


Massachusetts; Final Authorization of 
State Hazardous Waste Management 
Program 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of tentative 
determination on application of 
Massachusetts for final authorization, 
public hearing, and public comment 
period. 


SUMMARY: The Commonwealth of 
Massachusetts has applied for final 
authorization under the Resource 
Conservation and Recovery Act 
(RCRA). EPA has reviewed 
Massachusetts’ application and has 
made the tentative determination that 
Massachusetts’ hazardous waste 
program satisfies all of the requirements 
necessary to qualify for final 
authorization. Thus, EPA intends to 
grant final authorization to the 
Commonwealth of Massachusetts to 
operate its program in lieu of the Federal 
‘ program. 

Massachusetts’ application for final 
authorization is available for public 
review and comment, and a public 
hearing will be held to solicit comments 
on the tentative determination. 

DATES: A public hearing is scheduled for 
November 16, 1984 at 10:00 a.m. 
Massachusetts will participate in the 
public hearing held by EPA on this 
subject. All written comments on 
Massachusetts’ final authorization 
application must be received by the 
close of business on November 20, 1984. 


ADDRESSES: EPA will hold a public 
hearing on Massachusetts’ application 
for final authorization on November 16, 
1984 at 10:00 a.m. at the MA DEQE 10th 
floor conference room. One Winter 
Street, Boston, Massachusetts. 

Written comments on the application 
and requests to speak at the hearing 
should be sent to: Gary B. Gosbee, 


Massachusetts State Coordinator, State 
Waste Programs Branch, U.S. EPA, 
Region I, John F. Kennedy Federal 
Building, Boston, Massachusetts 02203. 
Telephone: (617) 223-1922. 

Copies of the Massachusetts final 
authorization application are available 
during normal business hours at the 
following addresses for inspection and 
copying by the public. 

Massachusetts Department of Environmental 
Quality Engineering, Division of Hazardous 
Waste, 1 Winter Street, Boston, 
Massachusetts 02108. Telephone: (617) 292- 
5630. 

Massachusetts Department of Environmental 
Quality Engineering, Division of Hazardous 
Waste, Central Regional Office, 75 Grove 
Street, Worcester, Massachusetts 01605. 
Telephone: (617) 791-3672. 

U.S. EPA Headquarters Library, RM 211A, 
401 M Street, SW., Washington, D.C. 20460, 
(202) 382-5926. 

U.S. EPA Region I Library, JFK Federal 
Building, Room E 121, Boston, 
Massachusetts 02203, (617) 223-5791. 

FOR FURTHER INFORMATION CONTACT: 

Gary B. Gosbee, State Waste Programs 

Branch, U.S. EPA, Room 409, JFK 

Building, Boston, Massachusetts, (617) 

223-1922. 


SUPPLEMENTARY INFORMATION: . 


I. Background 


Section 3006 of the Resource 
Conservation and Recovery Act (RCRA) 
allows EPA to authorize State 
hazardous waste programs to operate in 
the State in lieu of the Federal 
hazardous waste program. Two types of 
authorization may be granted. The first, 
type, known as “interim authorization”, 
is a temporary authorization which is 
granted if EPA determines that the State 
program is “substantially equivalent” to 
the Federal program (Section 3006(c), 42 
U.S.C., 6226(c)). EPA’s implementing 
regulations at 40 CFR 271.121-271.137 
established a phased approach to 
interim authorization: Phase I, covering 
the EPA regulations in 40 CFR Part 260- 
263 and 265 (universe of hazardous 
wastes, generator standards, transporter 
standards and standards for interim 
status facilities) and Phase II, covering 
the EPA regulations in 40 CFR Parts 124, 
264, and 270 (procedures and standards 
for permitting hazardous waste 
management facilities). Phase II has 
three components. Phase IIA covers 
general permitting procedures and 
technical standards for containers, 
tanks, surface impoundments, and waste 
piles. Phase IIB covers incinerator 
facilities, and Phase IIC addresses 
landfills and land treatment facilities. 

By statute, all interim authorizations 
expire on January 26, 1985. 

Responsibility for the hazardous 
waste program returns (reverts) to EPA 


on that date if the State has not received 
final authorization. 

The second type of authorization is a 
“final authorization” that is granted by 
EPA if the Agency finds that the State 
program: (1) Is “equivalent” to the 
Federal program, (2) is consistent with 
the Federal program and other State 
programs, and (3) provides for adequate 
enforcement (Section 3006(b), 42 U.S.C. 
6226(b)). States need not to have 
obtained interim authorization in order 
to qualify for final authorization. EPA 
regulations for final authorization 
appear at 40 CFR 271.1-271.23. 


II. Massachusetts 


The Commonwealth of Massachusetts 
received Phase I interim authorization 
on February 25, 1981 and Phase II 
interim authorization, Components A, B, 
and C on August 3, 1984. On December 
31, 1983, the State submitted a draft 
application for final authorization. Prior 
to submission of the offical application 
to EPA, Massachusetts held six public 
hearings during May, 1984 to solicit 
comments on the application. 

In general, the sense of the comments 
from the regulated community at these 
public hearings was that they supported 
Massachusetts obtaining final 
authorization and opposed any State 
regulation that was more stringent than 
Federal regulation. In some cases, they 
felt that Federal regulations were 
already too stringent. The sense of the 
comments from public interest groups or 
environmental organizations was that 
the regulations should be still more 
stringent, particularly in the areas of 
financial responsibility and incineration 
of hazardous waste. 

On July 2, 1984, Massachusetts 
submitted to EPA their official . 
application for final authorization. On 
July 13, 1984, the application was 
determined to be complete. On August 
22, 1984, EPA transmitted comments to 
the State requesting clarification on 
several issues. On September 7, 1984 the 
State responded to EPA's comments in a 
clarifying addendum. A team consisting 
of Headquarters and Regional personnel 
reviewed Massachusetts’ official 
application and clarifications presented 
in the addendum and determined that, 
the State satisfactorily resolved each of 
EPA’s concerns. This determination is in 
part predicated on the assumption that 
the existing emergency regulations 
scheduled for promulgation as 
permanent regulations in October, 1984 
become effective prior to our having to 
make a final determination on final 
authorization. 

This tentative decision to grant final 
authorization is also predicated upon 
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the assumption that the Attorney 
General's statement, which will be 
formally submitted after the final 
Massachusetts regulations become 
effective, is submitted prior to the final 
determination and meets all applicable 
requirements. 

Thus EPA tentatively intends to grant 
final authorization to Massachusetts to 
operate its program in lieu of the Federal 
program. Copies of Massachusetts’ 
application are available for inspection 
and copying at the locations indicated in 
the “ADDRESSES” section of this 
notice. 

In making its final decision; EPA will 
consider all public comments on the 
tentative determination. Issues raised by 
public comments on the tentative 
determination. Issues raised by public 
comments may be the basis for a 
decision to deny final authorization to 
Massachusetts. EPA expects to make a 
final decision on whether or not to 
approve Massachusetts’ program by 
January 14, 1985, EPA will give notice of 
its final decision in the Federal Register 
by January 14, 1985. That notice will 
include a summary of the reasons for the 
final decision and a response to all 
major comments received during the 
public comment period. 

It is possible that the schedule for 
EPA's final decision could be changed if 
substantial amendments are made to 
Massachusetts’ application in response 
to public comments. This is because 40 
CFR 271.5(c) provides that if the state's 
application materially changes during 
EPA's review period, the statutory 
review period begins again upon receipt 
of the revised submission. The State and 
EPA may also extend the review period 
by agreement (see 40 CFRA 271.5(d)). 
EPA will give notice of its final decision 
or of a change in schedule in the Federal 
Register by January 14, 1985. That notice 
will include a summary of the reasons 
for the final decision, if made at that 
time, and a response to all major 
comments received during the public 
comment period. 


Regulatory Flexibility Act 


Pursuant to the provisions of 5 U.S.C. 
605(b). I hereby certify that this 
authorization will not have a significant 
economic impact on a substantial 
number of small entities. The 
authorization suspends the applicability 
of certain Federal regulations in favor of 
the State program, thereby eliminating 
duplicative requirements for handlers of 
hazardous waste in the State. It does not 
impose any new burdens on small 
entities. This rule, therefore, does not 
require a regulatory flexibility analysis. 


Executive Order 12291 


The Office of Management and Budget 
(OMB) has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 


List of Subjects in 40 CFR Part 271 


Hazardous materials, Indian lands, 
Reporting and recordkeeping 
requirements, Waste treatment and 
disposal, Intergovernmental relations, 
Penalties, and Confidental business 
information. 

Authority: 

This notice is issued under the 
authority of sections 2002(a) and 7004(b) 
of the Solid Waste Disposal Act, as 
amended by the Resource Conservation 


and Recovery Act of 1976, as amended, 
42 U.S.C 6912(a), 6926, and 6974(b). 


Michael R. Deland 

Regional Administrator. 

(FR Doc. 84-27229 Filed 10-16-84; 8:45 am] 
BILLING CODE 6560-60-M 


40 CFR Parts 406, 407, 408, 409, 411, 
422, 424, 426, 430, 431, 432, and 439 


[FRL-2667-2] 


Best Conventional Pollutant Control 
Technology Effluent Limitation 
Guidelines 


Correction 


In FR Doc. 84~-24937 beginning on page 
37046 in the issue of Thursday, 
September 20, 1984, make the following 
correction: 

On page 37053, second column, Table 
11, line twenty-six from the bottom, 
“Sodium Phophates”, insert “X” in the 
fourth column. 


BILLING CODE 1505-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Parts 2 and 97 


[PR Docket No. 84-960; RM-4781; RM-4784; 
FCC 84-471] 


Allocation of Additional Frequencies 
for Certain Radio Services 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rules. 


SUMMARY: This document proposes to 
amend FCC rules regarding the 
frequencies available for amateur radio 
operation in order to implement the 
Final Acts of the World Administrative 
Radio Conference (Geneva, 1979). 


40611 


DATES: Comments are due by December 
17, 1984 and replies by January 16, 1985. 


ADDRESS: Federal Communications 
Commission, 1919 M Street, NW., 
Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
John J. Borkowski, Private Radio Bureau, 
Washington, D.C. 20554, (202) 632-4964. 


SUPPLEMENTARY INFORMATION 
List of Subjects in 47 CFR Part 97 


Amateur radio, Defense 
communications, Satellites. 


Notice of Proposed Rule Making 


In the matter of amendment of Part 97 of 
the Commission's rules to implement 
allocation of additional frequencies for the 
Amateur Radio Service, the Radio Amateur 
Civil Emergency Service and the Amateur 
Satellite Service; FCC 84-471, PR Docket No. 
84-960, RM-4781, RM-4784. 

Adopted: October 4, 1984. 

Released: October 10, 1984. 


By the Commission. 
Background 


1. This ddcument address two 
petitions for rule making which sought 
early implementation of allocation of 
additional frequencies to the Amateur 
Radio Service (47 CFR Part 97). These 
frequencies were allocated to the 
Amateur Radio Service pursuant to the 
Final Acts of the 1979 World 
Administrative Radio Conference (1979 
WARC), which comprise an 
international treaty and which were 
ratified by the United States on 
September 6, 1983. 

2. In the Second Report and Order in 
General Docket No. 80-739, 49 FR 2357 
(January 19, 1984), we adopted changes 
in the Table of Allocations in Part 2 of 
the Commission's rules to implement the 
Final Acts of the 1979 WARC. These 
changes included: (1) Adding amateur 
operations on a primary basis in the 
10.100-10.150 MHz frequency band; (2) 
adding the frequency bands 18.068— 
18.168 MHz and 24.890-24.990 MHz to 
the Amateur and Amateur Satellite 
Radio Services, subject to continued 
fixed service use through July 1, 1989 3; 
(3) adding footnote NG 135 to the Table 
to indicate that the frequency band 420- 
430 MHz is not allocated to the amateur 
service north of Line A; and (4) adding 
the frequency band 902-928 MHz to the 
amateur service for use on a secondary 
basis.? 


1 See Footnote US 248 to the Table of Allocations 
in 47 CFR Part 2. 

2 See Footnotes US 218, US 267 and US 275 to the 
Table of Allocations in 47 CFR Part 2 for primary 
uses and other restrictions. 





3. A petition (RM-4781) filed by Stuart 
D. Cowan, M.F. DeMaw, Robert P. 
Haviland, William L Orr and A. Prose 
Walker seeks initiation of a rule making 
proceeding to immediately implement 
the 18.068-18.168 MHz and 24.890-24.990 
MHz allocations in the Amateur Radio 
Service. Comments on this petition (the 
Cowan petition) included those of the 
Society for Promotion of Amplitude 
Modulation (Society), Guy O. Buckner, 
Donald Chester, John Roulstone Hall, 
Sr., Fred E. Huntly, Walter McCoy and 
Anthony J. Sivo. A second petition (RM- 
4784) filed by the American Radio Relay 
League (ARRL) seeks to immediately 
implement the 24.890-24.990 MHz and 
902-928 MHz allocations in the Amateur 
Radio Service. Comments on this 
petition included those of the Central 
Pennsylvania Repeater Association, Inc. 
(CPRA), and Society. 

Proposals 

4. Thirty meters.* We allocated the 
10.100-10.150 MHz band for amateur 
operations on a primary basis in 
General Docket No. 80-739. We also 
deleted footnote US 295 to the Table of 
Allocations, which had authorized 
temporary amateur use of the 
frequencies 10.100-10.109 MHz and 
10.115-10.150 MHz.* We now propose to 
implement the new allocation by 
designating the frequency band 10.100- 
10.150 MHz in § 97.61 of our rules for 
operation by all General, Advanced or 
Amateur Extra Class licensees with A1 
or F1 (including A2J) emissions. We 
propose no special power limitation for 
this frequency band. 

5. We note that in the Report and 
Order in PR Docket No. 83-524, 49 FR 
3186 (January 26, 1984), regarding 
amendment of the Amateur Radio 
Service rules to make additional 
frequencies available to the Radio 
Amateur Civil Emergency Service 
(RACES) during declared national 
emergencies, we did not include the new 
thirty meter band because it had not yet 
been incorporated into the amateur 
rules. Since we are now proposing to 
include this band in Part 97, we also 
propose to make it available for RACES 
purposes. 

6. During the pendency of this 
proceeding, we will permit temporary 
use of the frequency band 10.100—10.150 
MHz in the Amateur Radio Service by 
General, Advanced or Amateur Extra 
Class operator licensees. Such operation 
must be limited to Ai and F1 (including 
A2J) emissions on a secondary, 


* The frequencies between 10.100 MHz and 10.150 
MHz are commonly referred to in the amateur 
community as the thirty meter band. 

* See Order, RM-3855, October 28, 1982 (PCC 82- 
469). 


noninterference basis. In such operation 
the peak envelope power output 
(transmitter power) must not exceed 200 
watts. 

7. Seventeen meters.® The frequency 
band 18.068-18.168 MHz is allocated to 
the Amateur Radio Service on a primary 
basis subject to the conditions set forth 
in footnote US 248 to the Table of 
Allocations. Footnote US 248 provides 
that this band will remain an alternative 
allocation to the fixed service until July 
1, 1989. During this period all fixed 
service operations which are recorded in 
the International Telecommunications 
Union (ITU) Master Register will be 
reaccompanied. The Cowan petition 
requested early amateur access to the 
18.068-18.168 MHz band. However, we 
have been informed by the United 
States Department of Commerce, 
National Telecommunications and 
Information Administration (NTIA), that 
it, acting upon advice from the 
Interdepartment Radio Advisory 
Committee, has concluded that United 
States government fixed operations in 
the 18.068-18.168 MHz band would 
preclude any Amateur Radio Service 
usage of this bank prior to 1989. 
Therefore we are not proposing early 
amateur access to the seventeen meter 
band. 

8. Twelve meters.® We have allocated 
the frequency band 24.890-24.990 MHz 
to the Amateur Radio Service on a 
primary basis subject to the conditions 
set forth in footnote US 248 to the Table 
of allocations. Both the Cowan petition 
and the ARRL petition request early 
access to this band. We have been 
informed by NTIA that shared use of 
this band by the Amateur Radio Service 
with current United States government 
fixed operations would be acceptable, 
given the anticipated low level of solar 
activity during the next several years. 
Therefore, we are proposing immediate 
implementation of allocation of this 
band to the Amateur Radio Service and 
to the Amateur Satellite Radio Service. 

9. The Cowan petition recommended 
that the frequency band 24.890-24.940 
MHz be set aside exclusively for ‘‘A1 
(Moise)” emissions, and that the 
frequency band 24.940-24.990 MHz be 
reserved for “A1 (Morse)” and “A3 
(SSB)” emissions. The comments in RM- 
4781 generally objected to the Cowan 
petition’s emissions scheme for this 
band as too narrow. They recommended 
adding emissions, eliminating subbands, 
or both. Additionally, several 


5 The frequencies between 18.068 MHz and 18.168 
MHz are commonly referred to in the amateur 
community as the seventeen meter band. 

® The frequencies between 24.89 MHz and 24.99 
MHz are commonly referred to in the amateur 
community as the twelve meter band. 
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commentors objected to limiting A3 
emissions to single sideband, noting that 
typically A3 emissions in the ARS are 
construed to include other emission 
types such as double sideband with 
carrier, double sideband with 
suppressed carrier and single sideband 
with suppressed carrier. The same 
commentors argued that limiting A3 
emissions to single sideband would not 
promote diverse modes of 
communication or experimentation. 

10. The ARRL petition recommended 
that the frequency band 24.890-24.930 
MHz be set aside for A1 and F1 
emissions, and that the frequency band 
24.930—24.990 MHz be used for A1, A3, 
A4, A5, F3, F4 and F5 emissions. This 
concept appears to address the concerns 
of the commentors on RM-4781 and is 
more consistent with current high 
frequency (HF) emission schemes. The 
ARRL proposed no special power 
limitations in this band, and the CPRA 
urges that no power reductions be 
imposed due to dependence upon solar 
activity. At this point we see no reason 
to impose any power limitations other 
than those which generally govern the 
amateur service, set forth at § 97.67 of 
the Commission's rules. Therefore, we 
are proposing to assign the frequency 
band 24.890-24.990 MHz in the manner 
recommended by the ARRL in its 
petition for the use of General, 
Advanced and Amateur Extra Class 
licensees. We are also proposing to add 
language to Footnote US 248 to the 
Table of Allocations to make it clear 
that amateur operation in this band, 
pursuant to Footnote 543, will continue 
to be on a secondary basis to 
international fixed and mobile 
operations which have not yet been 
reaccommodated. 

11. 420-430 MHz. in General Docket 
No. 80-739 we also removed the 
allocation of the 420-430 MHz frequency 
band from the Amateur Radio Service 
north of line A. This action was taken 
by inclusion of new footnote NG 135 to 
the Part 2 Table of Allocations. Footnote 
NG 135 states: 


In the 420-430 MHz band the amateur 
service is not allocated north of line A (def. 
§ 2.1). All amateur radio stations shall 
operate north of line A in accordance with 
the Agreement between the United States 
and Canada.” 


7 Arrangement between the Department of 
Communications of Canada and the National 
Telecommunications and Information 
Administration and the Federal Communications 
Commission of the United States concerning the use 
of the 406.1 MHz to 430 MHz band in Canada— 
United States border areas. Effected by exchange of 
notes at Washington, D.C. February 26 and April 7, 
1982. Entered into force April 7, 1982. 
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12. At paragraph 32 of the Second 
Report and Order in General Docket No. 
80-739, supra, we indicated that amateur 
radio operators may no longer operate 
north of line A in the 420-430 MHz 
frequency band without a waiver, that 
such waivers would be based upon 
appropriate technical considerations, 
and that due to treaty obligations such 
waivers must be subject to successful 
prior coordination by the FCC with the 
Canadian administration. We are 
proposing to implement the removal of 
the amateur 420-430 MHz allocation 
above line A, and to require that an 
amateur station obtain a waiver before 
operating north of line A. During the 
pendency of this proceeding, only those 
stations already operating north of line 
A in the band 420-430 MHz are 
authorized to continue to operate. These 
stations must cease their transmissions 
upon notification by us if the 
Government of Canada objects to their 
continued operation. We will initiate 
Canadian coordination for these existing 
stations as soon as possible. However, 
those stations which have not received a 
written waiver must cease operation at 
the termination of this proceeding. 

13. 902-928 MHz. The frequency band 
902-928 MHz was added as an 
additional allocation to the amateur 
service on a secondary basis in General 
Docket No. 80-739. The ARRL has 
petitioned to implement allocation of 
this band to the Amateur Radio Service. 
We propose to implement allocation of 
this band to the Amateur Radio Service 
in all of the United States and its 
possessions except for Colorado, 
Wyoming and U.S. possessions in 
Region 3.8 ® Amateur operation in this 
frequency band would be secondary to 
the operation of Government stations, 
Automatic Vehicle Monitoring (AVM) 
systems, and industrial, scientific and 
medical (ISM) devices.!° Additionally, 
United States amateurs would be 
required to avoid harmful interference to 
authorized fixed, mobile and 
broadcasting operations in Regions 1 
and 3. 

14. The ARRL in its petition sought a 
wide range of emissions and did not 
seek any division of the 902-928 MHz 
frequency band into subbands. Given 
the general sentiments expressed by the 
commentors in Rm-4781 relating to the 
18 and 24 MHz proposals in favor of a 
wide range of emissions and against 


8 Footnote US 267 to the Table of Allocations in 
47 CFR Part 2 prohibits amateur radio station 
operation in the frequency band 902-928 MHz in 
Colorado or Wyoming. 

® The frequency band 902-928 MHz is not 
allocated forthe amateur service outside of Region 
2 in the International Table of Allocations. 

1° See Footnotes US 216 and US 275 to the Table 
of Allocations in 47 CFR Part 2. 


subbands we are proposing assignment 
of the 902-928 MHz frequency band 
consistent with the ARRL petition. This 
band would be available for the use of 
all amateur radio operators above the 
Novice Class. 


Miscellaneous matters 
15. We have also proposed, sua 


sponte, certain editorial changes to the 


amateur rules including: (1) 
Standardizing the use of kHz, MHz and 
GHz in the tables in § 97.61, 97.185 and 
97.415; (2) clarifying who may modify 
RACES frequency usage otherwise 
prescribed in Section 97.185(b); and (3) 
placing the definition of line A in § 97.3 
for ease of reference. 

16. For purposes of this non-restricted 
notice and comment rule making 
proceeding, members of the public are 
advised that ex parte contacts are 
permitted from the time the Commission 
adopts a notice of proposed rule making 
until the time a public notice is issued 
stating that a substantive disposition of 
the matter is to be considered at a 
forthcoming meeting. Presentations are 
prohibited between the time this public 
notice is issued until a full text of the 
order is released, or until it becomes 
clear that the Commission has 
postponed final consideration and 
returned the matter to the staff for 
further work. Thereafter, in either case, 
ex parte presentations are again 
permitted. In general, an ex parte 
presentation is any written or oral 
communication (other than formal 
written comments/pleadings and formal 
oral arguments) between a person 
outside the Commission and a 
Commissioner or a member of the 
Commission's staff which addresses the 
merits of the proceeding. Any person 
who submits a written ex parte 
presentation must serve a copy of that 
presentation on the Commission's 
Secretary for inclusion in the public file. 
Any person who makes an oral ex parte 
presentation addressing matters not 
fully covered in any previously-filed 
written comments for the proceeding 
must prepare a written summary of that 
presentation; on the day of oral 
presentation, that written summary must 
be served on the Commision’s Secretary 
for inclusion in the public file, with a 
copy to the Commission official 
receiving the oral presentation. Each ex 
parte presentation described above 
must state on its face that the Secretary 
has been served, and must also state by 
docket number the proceeding to which 
it relates. See generally, § 1.1231 of the 
Commission's rules (47 CFR 1.123). A 
summary of the Commission's 
procedures governing ex parte contracts 
in informal rule makings is available 
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from the Commission's Consumer 
Assistance Office, FCC, Washington, 
D.C. 20554 (202) 632-7000. 

17. Authority for issuance of this 
Notice is contained in sections 4{i) and 
303(r) of the Communications Act of 
1934, as amended, 47 U.S.C. 154(i) and 
303(r). Pursuant to applicable 
procedures set forth in § 1.415 of the 
Commission's Rules (47 CFR 1.415) 
interested persons may file comments 
on or before December 17, 1984, and 
reply comments on or before January 16, 
1985. All relevant and timely comments 
will be considered by the Commission 
before final action is taken in this 
proceeding. In reaching its decision, the 
Commission may take into 
consideration information and ideas not 
contained in the comments, provided 
that such information or a writing 
indicating the nature and source of such 
information is placed in the public file, 
and providing that the fact of the 
Commission's reliance on such 
information is noted in the Report and 
Order. 

18. In accordance with 1.419 of the 
Commission's Rules (47 CFR 1.419), 
formal participants must file an original 
and five copies of their comments arid 
other materials. Participants who wish 
each Commissioner to have a personal 
copy of their comments should file an 
original and eleven copies. Members of 
the general public who wish to express 
their interest by participating informally 
may do so by submitting one copy. All 
comments are given the same 
consideration, regardless of the number 
of copies submitted. Each set of 
comments must state on its face the 
proceeding to which it relates (PR 
Docket Number) and should be 
submitted to: The Secretary, Federal 
Communications Commissicn, 
Washington, D.C. 20554. All documents 
will be available for public inspection 
during regular business hours in the 
Commission’s Public Reference Room at 
its headquarters in Washington, D.C. 

19. In accordance with Section 605 of 
the Regulatory Flexibility Act of 1980 (5 
U.S.C. 605), the Commission certifies 
that these rules would not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities, because these 
entities may not use the Amateur Radio 
Service for commercial 
radiocommunication (See 47 CFR ° 
97.3(b)). Moreover, equipment for the 
proposed seventeen meter, twelve meter 
and thirty-five centimeter '1 bands 


"' The frequencies between 902 MHz and 928 
MHz are commonly referred to in the amateur 
community as the thirty-five centimeter band. 
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would use state-of-the-art technology. 
Equipment is already available or easily 
convertible for use by amateur operators 
on these bands. 

20. In view of the foregoing, and 
consistent with this Notice of Proposed 
Rule Making, rule making petition RM- 
4781 filed by Stuart D. Cowan, M. F. 
DeMaw, Robert P. Haviland, William I. 
Orr and A. Prose Walker is granted in 
part and denied in part. Rule making 
petition RM-4784 filed by the American 
Radio Relay League is granted. 

21. It is ordered, That the Secretary 
shall cause a copy of this notice to be 
served upon the Chief Counsel for 
Advocacy of the Small Business 
Administration and that the Secretary 
shall also cause a copy of this notice to 
be published in the Federal Register. 

22. For information concerning this 
proceeding, contact John J. Borkowski, 
Federal Communications Commission, 
Private Radio Bureau, Washington, D.C. 
20554 (202) 632-4964. 

Secs. 4, 303, 48 stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
William Tricarico, 

Secretary. 

Appendix 

Parts 2 and 97 of Chapter I of Title 47 
of the Code of Federal Regulations 
would be amended as follows: 


PART 2—[ AMENDED] 


1. The following sentence would be 
added to the language in footnote US 
248 to the Table of Allocations in 
§ 2.106: 


§ 2.106 Table of frequency allocations. 
* * a * 7 

US 248 * * * Also, in the interim, 
transmissions of stations in the amateur 
service shall not cause harmful interference 
to operations in the fixed and mobile services 
outside the United States and stations in the 
amateur service shall make all necessary 
adjustments (including termination of 
transmission) if harmful interference is 
caused. 
+. *. * * * 


PART 97—[ AMENDED] 


2. Paragraph (i) of § 97.3 would be 
added to read: 


§ 97.37 Definitions. 

(i) Line A. Line A begins at Aberdeen, 
Washington, running by great circle arc 
the intersection of 48° N., 120° W., 
thence along parallel 48° N., to the 
intersection of 95° W., thence by great 
circle arc through the southernmost 
point of Duluth, Minn., thence by great 
circle arc to 45° N., 85° W., thence 


southward along meridian 85° W., to its 
intersection with parallel 41° N., thence 
along parallel 41° N., to its intersection 
with meridian 82° W., thence by great 
circle arc through the southernmost 
point of Bangor, Maine, thence by great 
circle arc through the southernmost 
point of Searsport, Maine, at which 
point it terminates. 


3. Section 97.61 would be amended by 
revising paragraphs (a), (b)(3) and (b)(4) 
and by adding paragraphs (b)(14), (b)(15) 
and (b)(16) to read as follows: 


§ 97.61 Authorized frequencies and 
emi 

(a) The following frequency bands 
and associated emissions are available 
to amateur radio stations for amateur 
radio operation, other than repeater 
operation, auxiliary operation and 
automatically-controlfed beacon 
operation, subject to the limitations of 
§ 97.65 and paragraph (b) of this section. 


l imnit: ‘a- 
tions (see 
para- 
graph (b)) 


Kilohertz (kHz): 


Megahertz (MHz): 
50.0-54.0.... 
50.1-54.0.... 


144,0-148.0........... 
144.1-148-0.......... 


AO, Al, A2, A3, A4, 
FO, Fi, F2, F3, F4, 

AO, Al, A2, A3, A4, 
FO, F1, F2, F3, F4, 
P 

1215-1300 AO, Al, A2, A3, A4, 

AO, Al, A2, A3, A4, AS, 


2300-2450 , Al, A2, A3, A4, AS, 
FO, F1, F2, F3, F5, P 





Gigahertz (GHz): 


* * * * 


i a 


(b) Limitations: 

(3) Where, in adjacent regions or 
subregions, a band of frequencies is 
allocated to different services of the 
same category, the basic principle is the 
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equality of right to operate. Accordingly, 
the stations of each service in one region 
or subregion must operate so as not to 
cause harmful interference to services in 
the other regions or subregions. (See 
International Telecommunication Union 
Radio Regulations, RR 346 (Geneva, 
1979).) 

(4) The frequency bands 3900-4000 
kHz, 7100-7300 kHz and 902-928 MHz 
are not available in the following U.S. 
possessions: American Samoa (seven 
islands), Baker Island, the 
Commonwealth of Northern Mariana 
Islands, Guam Island, Howland Island, 
Jarvis Island, Palmyra Island (more than 
50 islets) and Wake Island (Islets Peale, 
Wake and Wilkes). 

(14) In the 902-928 MHz band, amateur 
radio stations shall not operate within 
the States of Colorado and Wyoming, 
bounded by the area of: latitude 39° to 
42° N, and longitude 103° to 108° W. The 
band is allocated on a secondary basis 
to the amateur service subject to not 
causing harmful interference to the 
operations of Government stations 
authorized in this band or to Automatic 
Vehicle Monitoring (AVM) systems. 
Stations in the amateur service must 
tolerate any interference from the 
operations of industrial, scientific and 
medical (ISM) devices, AVM systems 
and the operations of Government 
stations authorized in this band. 

(15) The 420-430 MHz band is not 
allocated to the Amateur Radio Service 
north of line A (see § 97.3 (i)). An 
amateur radio station may operate north 
of line A in the 420-430 MHz band only 
with a waiver, and only on a secondary 
basis to Canadian fixed and mobile 
operations in this band. 

(16) The 10100-10150 kHz band is 
allocated to the fixed service on a 
primary basis outside the United States 
and its possessions. Transmissions of 
stations in the Amateur Radio Service in 
this band are secondary to foreign fixed 
service use in this band. 

4. Section 97.185 would be amended 
by revising paragraphs (b) and (c) (5) 
and adding paragraph (c)(7) as follows: 


§ 97.185 Frequencies available. 


* * * * * 


(b) In the even of an emergency which 
necessitates the invoking of the 
President's War Emergency Powers 
under the provisions of Section 606 of 
the Communications Act of 1934, as 
amended, RACES stations and amateur 
radio stations participating in RACES 
will be limited in operation to the 
following frequencies and frequency 
bands unless otherwise directed by the 
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President of the United States, by a 
person or persons designated by the 
President of the United States or by the 
FCC on behalf of the President of the 
United States: 


2390-24650... 


(c) Limitations: * * * 

(5) The 420-430 MHz band is not 
allocated to the Amateur Radio Service 
north of line A (see § 97.3 ({i)). An 
amateur radio station may operate north 
of line A in the 420-430 MHz band only 
with a waiver, and only on a secondary 
basis to Canadian fixed and mobile 
operations in this band. 

(6) eee 

(7) The 10100-10150 kHz band is 
allocated to the fixed service on a 
primary basis outside the United States 
and its possessions. Transmissions of 
stations in the Amateur Radio Service in 
this band are secondary to foreign fixed 
service use in this band. 


5. Section 97.415 would be revised to 
read: 


§ 97.415 Frequencies available. 

The following frequency bands are 
available for space operation, earth 
operation, and telecommand operation: 


Frequency band! 


Sa Ea 


24890-24990... 


1 The emission designations and limitations set forth in 
§ 97.61 for each of the listed frequency bands atso apply. 

2 Stations in the Amateur Satellite Service shall 
not cause harmtul interference to other stations between 435 
and 438 MHz. (See international Telecommunication Union 
Radio Regulations, RR 664 (Geneva, 1979).) 


{FR Doc. 84-27166 Filed 10-16-84; 8:45 am] 
BILLING CODE 6712-01-M 


GENERAL SERVICES 
ADMINISTRATION 


48 CFR Ch. 5 
[GSAR Notice No. 5-78] 


Acquisition Regulations 


AGENCY: Office of Acquisition Policy, 
GSA. 


Action: Notice of proposed rulemaking. 


summary: This notice invites written 
comments on a proposed change to the 
General Sevices Administration 
Aquisition Regulation (GSAR) Chapter 
5, that will cancel Acquisition Circulars 
AC-84-4, Contract Clauses; AC-84-5, 
Payment by Wire Transfer and Related 
Clauses; and AC-84-6, Basis of Award 
for Construction Contracts and 
incorporate the contents of the circulars 
into the regulation. The intended effect 
is to update and maintain the regulation 
for the benefit of contracting activities. 


DATED: Comments are due in writing not 
later than November 16, 1984. 


ADDRESS: Requests for a copy of the 
proposal and your comments should be 
addressed to Ms. Carol A. Farrell, Office 
of GSA Acquisition Policy and 
Regulations, 18th & F Sts., NW., Room 
4027, Washington DC 20405. 


FOR FURTHER INFORMATION CONTACT: 
Ida Ustad, Office of GSA Acquisition 
Policy and Regulations, (202) 523-4754. 


SUPPLEMENTARY INFORMATION: The 
Director, Office of Management and 
Budget (OMB), by memorandum dated 
December 15, 1983, exempted agency 
procurement regulations from Executive 
Order 12291. The General Services 
Administration (GSA) certifies that this 
document will not have a significant 
economic effect on a substantial number 
of small entities under the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.). 
Therefore, no regulatory flexibility 
analysis has been prepared. The rule 
does not contain information collection 
requirements which require the approval 
of OMB under 44 U.S.C. 3501 et seq. 


List of Subjects in 48 CFR Parts 509, 532, 
536, and 552 

Government procurement. 
(40 U.S.C. 486(c)) 

Dated: October 4, 1984. 


Edward J. McAndrew, 

Acting Director, Office of GSA Acquisition, 
Policy and Regulations. 

[FR Doc. 84-27435 Filed 10-16-84; 8:45 am} 

BILLING CODE 6820-61-M 
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DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 611 
[Docket No. 40918-4118] 
Foreign Fishing 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 


ACTION: Proposed rule. 


summary: NOAA proposes the 1985 
poundage fee schedule for foreign 
vessels fishing in the fishery 
conservation zone. Under this fee 
schedule, foreign vessels would pay for 
23.8 percent of the FY 1984 Magnuson 
Fishery Conservation and Management 
Act costs. Comments are requested on 
this fee schedule. This action will 
comply with section 204{b}{10) of the 
Magnuson Fishery Conservation and 
Management Act. 

DATE: Comments must be received on or 
before November 16, 1984. 

Appress: Send comments to: Fees, 
Permits and Regulations Division, F/ 
M12, National Marine Fisheries Service, 
3300 Whitehaven Street, NW., 
Washington, D.C. 20235. 

Copies of the draft regulatory impact 
review (RIR) and a detailed breakdown 
of NMFS costs are available at this 
address. 

FOR FURTHER INFORMATION CONTACT: 
John D. Kelly, 202-634-7432, 


SUPPLEMENTARY INFORMATION: NOAA 
proposes a schedule of poundage fees 
for fishing during 1985 by foreign vessels 
in the fishery conservation zone (FCZ). 
The new schedule would result in 
collections of about $40.6 million. This 
amount is determined as described 
below. As in previous years, no fee will 
be collected by the Federal government 
for U.S.-caught fish received at sea by 
foreign-flag processing vessels (joint 
ventures). Proposed 1985 permits fees 
are published in a separate action. 


Background 

Section 204({b)(10) of the Magnuson 
Fishery Conservation and Management 
Act (Magnuson Act) (16 U.S.C. 1801 et 
seq.) requires that owners or operators 
of foreign fishing vessels for which 
permits are issued pay fees * * * “at 
least in an amount sufficient to return to 
the United States an amount which 
bears to the total cost of carrying out the 
provisions of this Act * * * during [FY 
1984] the same ratio as the aggregate 
quantity of fish harvested by foreign 
fishing vessels within the fishery 
conservation zone during [1983] bears to 
the aggregate quantity of fish harvested 
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by both foreign and domestic fishing 
vessels within such zone and the 
territorial waters of the United States 
during [1983].” 

Fees have been collected for foreign 
fishing since 1977 under annual 
schedules contained at § 611.22. Fees 
collected under these schedules were 
$7.1 million in 1977, $8.8 million in 1978, 
$10.8 million in 1979, $16.7 million in 
1980, $24.1 million in 1981, $33.4 million 
in 1982, and $41.3 million in 1983. 
Collections have not been completed for 
1984, but under $44.6 million is 
anticipated. Poundage fees were 
assessed at a rate of 3.5 percent of the 
ex-vessel value of a species until 1980. 
Fees were increased in 1981 by 
amendment of the Magnuson Act, Pub. 
L. 96-561 to recover at least the foreign 
share of the cost. In proposing the fee 
schedule for 1983, NOAA established 
but did not exercise authority to collect 
fees in excess of the amounts specified 
as the foreign share above. (47 FR 
51336). 

The target fees proposed for 1985 are 
$40.7 million, substantially less than the 
$44.6 million poundage fee collection 
target in 1984. This amount is 
determined by applying the ratio of the 
foreign catch in the FCZ to the total 
catch in the FCZ and territorial waters, 
23.8 percent, against the total Magnuson 
Act costs for FY 1984, $171,001.2 
thousand. As in prior years, fees are 
apportioned by the projected value of 
the 1985 foreign harvest of each species 
(as discussed later). For 1985, NOAA 
proposes to forego adjustments of fees 
for management considerations. These 
adjustments had been made in every 
schedule since 1981; however, they have 
not effectively reduced the foreign 


incidental harvest of caught species 
important to U.S. fishermen or increased 
the foreign harvest of species of lower 
value to U.S. and foreign fishermen. 
Many representatives of foreign fishing 
nations who commented on prior 
schedules opposed these adjustments. 
As a result of these comments and a 
separate review of the effectiveness of 
the management factors, the fees for all 
species will be based on a uniform 
percentage of their exvessel value. The 
proposed 1985 species fees are shown in 
the table of § 611.22 of the amendatory 
text and discussed below. 


FY 1983 Costs for Purposes of the 
Magnuson Act 


The Federal government's costs of 
carrying out provisions of the Magnuson 
Act in FY 1984 were calculated by using 
the same estimating techniques that 
were used to estimate costs required for 
the fee schedules for 1982 (see 46 FR 
55729), for 1983 (see 47 FR 51336 and 48 
FR 27075) and for 1984 (see 48 FR 49670 
and 49 FR 595). All National Marine 
Fisheries Service (NMFS) units 
submitted documentation of the planned 
use of their funding allocations. The 
documents are “operations plans,” 
which include.a narrative description of 
activities and the amount budgeted for 
labor, travel, contracts, etc. Operation 
plans were analyzed to identify the 
costs of performing functions directed 
toward provisions of the Magnuson Act, 
without regard to legislative 
authorizations for certain activities 
predating the Magnuson Act. NOAA's 
policy is to calculate the full direct and 
indirect costs, not incremental costs, for 
performing services for others (NOAA 
Budget Handbook, Chapter 2, Section 3). 
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Documentation of NMFS's 
determination of Magnuson Act costs is 
available at the above address. The 
documentation specifies, by unit, the 
amount of each operations plan 
considered to contribute to carrying out 
provisions of the Magnuson Act. Using 
this process, the total FY 1984 NMFS 
cost was $63.2 million. The NMFS FY 
1984 costs are two percent above the 
actual revised FY 1983 costs of $61.8 
million. FY 1984 cost data for 
establishing the 1985 fee target are 
included in Table 1, together with 
comparative data for FY 1982, and FY 
1983 for all Federal agencies carrying 
out provisions of the Magnuson Act. 

The Department of State (DOS) 
estimates its FY 1984 costs at $280,000, 
the same level as in FY 1982 and FY 
1983. The U.S.-Canadian boundary 
negotiations are not included within this 
DOS figure. NOAA costs in the 
Northeast Fisheries Center and the 
Northeast Regional office include 
$608,500 for these negotiations. Other 
NOAA costs have remained level oz 
decreased, except for ship costs which 
increased by $680,200 for research in the 
Western Pacific. 

Coast Guard costs in FY 1984 for 
enforcing the Magnuson Act are $95.9 
million; this is down from $97.3 million 
in FY 1983. The Coast Guard states that 
more efficient resource use allowed 
Magnuson Act enforcement activity 
levels to continue in spite of the 
reduction. 

The estimated total cost of carrying 
out the provisions of the Magnuson Act 
in FY 1984 is $171.001 million. This total 
is proposed to be adopted for the 
calculation of the foreign fishing fee 
target in 1985. 


TABLE 1.—FISCAL YEAR 1984 AGENCY COSTS FOR PURPOSES OF THE MAGNUSON ACT AND COMPARISON WITH FISCAL YEARS 1982 


AND 1983 COSTS 
[in thousands of dollars] 


FY 1982—Line Office/ FY 1983—Line Office/ 
Agency Agency FY 1984— Une Omton/Agency 
sts 
Ditrences | Gots | erence | 


+ 1,269.4 
— 197.2 
—318.6 
— 167.0 
+152.7 

+5.7 


$13,157.0 


$14,426.4 


+42.6 
+478.9(4%) 
+773,6(8.9%) 
+57.1 

+77.0 
+400.0 
(14.5%) 


$14,469.0 
11,857.7 
9,454.5 
§,375.3 
10,905.0 
3,155.3 


11,378.8 
8,680.9 
5,318.2 

10,865.0 
2,755.3 *Program decision to 

allocate increased 
P.L. 88-309 and 
80-304 funds to 
Region. 
—87.0 
—87.3 
—301.7 
(— 123%) 
—20.3 1,383.8 


2,495.0 
1,926.1 
2,154.0 


*Decreased 
Programmatic for 
Pacific Council. 





61,027.9 


61,842.86 + 1,332.9 
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TABLE 1.—FISCAL YEAR 1984 AGENCY COSTS FOR PURPOSES OF THE MAGNUSON ACT AND COMPARISON WITH FISCAL YEARS 1982 


AND 1983 COSTS 


FY 1983—Line Office/ 
Agency 


Costs 


144,272.0 170,822.9 


*Administrative costs decreased due to reorganization of administrative support in Department of Commerce. 


Ratio of the 1983 Foreign Catch to Total 
Catch 


Principles applied since enactment of 
Pub. L 96-561 for estimating the ratio of 
the foreign catch to the total catch in the 
fishery conservation zone (FCZ) and 
territorial waters are again used to the 
1983 ratio. The 1983 catch data are the 
most current official data now available 
for the year preceding preparation of 
this fee schedule. 

The U.S. catch in international waters 
and freshwater and U.S. catch of tunas 
is subtracted from the total U.S. 
reported commercial catch to obtain the 
U.S. commercial catch in the FCZ and 
territorial waters (which include internal 
marine waters). The resulting 
commercial catch is corrected to 
international standards by adding the 
weight of mollusk shells. The total U.S. 
catch in the FCZ and the territorial 
waters is obtained by adding the 
preliminary recreational catch to the 
corrected commercial catch. The foreign 
catch in the FCZ is taken from 
“Fisheries of the United States” but 
adjusted by removing the Canadian 
catch in the disputed portion of the FCZ. 
The ration for the 1985 fee schedule is 
23.8 percent. Table 2 lists the 1983 data 
for this ratio. 


TABLE 2.— ESTIMATE OF RATIO OF FOREIGN 
CATCH TO TOTAL CATCH, 1983 


[including internal waters) 


Total U.S. reported Catch ¥a...secsscessspesseemenseesneeen 
Exclusion: 


International Waters (exc. 


TABLE 2.— ESTIMATE OF RATIO OF FOREIGN 
CATCH TO TOTAL CATCH, 1983—Continued 


including internal waters] 


Freshwater inc. G. Lakes ale- 


3,142,679 
707,947 
*271,621 


Zone (FCZ) 2,957,789... 


Total U.S. catch, Territorial Waters 
and FCZ.... 2. 
Foreign catch, “CZ less. ‘Canadian 


5,411,873 


Ratio of foreign catch to total is 23.6 percent (Canadian 
catch is exctuded). citi 
'This figure and all following figures for U. 
catch rom pages 8-11, “Fishers of the United States, 


“From page 22, “Fisheries of the United 
*Sport fish figures per Mark Holiday (Recreational Pro- 
gram. 


The 1985 Foreign Fishing Fee Collection 
Target 

Section 204({b)(10) of the Magnuson 
Act requires that foreign fishing vessels 
owners or operators pay at least the 
amount calculated from the ratio of the 
foreign catch to the total catch. 
Therefore, at least 23.8 percent of the 
total costs ($171.001 million calculated 
in Table 1) should be paid by foreign 
vessels in 1985. That portion of the total 
costs is $40.7 million and is calculated 
as shown. 


FY 1984— Line Office/ Agency 
: Costs 
Difference 


171.001.2 


Fee target (1985) =($171.001 
million) x (0.238)=$40.698 million. 

The foreign fee collection target to be 
derived from poundage fees and 
proposed for 1985 is $40.6 million. 
Approximately $110,000 is expected to 
be received for 1985 permit application 
fees. This is subtracted from $40.7 
million to arrive at the amount to be 
collected in poundage fees. The 1985 
poundage fee target is a $3.9 million 
decrease from 1984. The difference of 2.3 
percent in the ratio of the harvests for 
1984 and 1985 schedules (which 
represents an actual decrease 8.8 
percent of the foreign fishing 
component) overrides the small increase 
(0.4 percent) in total Magnuson Act 
costs in FY 1984. 


Proposed Species Fee 


Since implementing the Magnuson 
Act, NOAA has collected the major 
portion of the foreign fees by fees for 
tonnages of species caught by foreign 
vessels. These are the poundage fees. 
The fee per ton for a species is based on 
an estimate of “exvessel value” of that 
species, that is, the value to the 
fishermen on delivering the catch to the 
first buyer. The Japan Fisheries 
Association (JFA) litigated the 1984 fee 
schedule on the grounds that some 
species fees selected for that schedule 
did not take into account relevant value 
considerations or were in error. In 
settling that suit NOAA reduced the fee 
for Alaska flatfish taken in the Bering 
Sea and Aleutian Islands management 
area and said it would work more 
closely with Japan (and by implication 
with other nations) to determine ex- 
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vessel values appropriate for the fee 
schedule. 

Prior to this notice, NOAA met with 
JFA to consider methods for determining 
prices for the 1985 fee schedule. JFA 
contended that “fair market values” on 
the fishing grounds should be the prices 
paid by foreign vessels to U.S. fishermen 
for their catches (joint venture prices). It 
is NOAA’s sense that joint venture 
prices do not approximate the ex-vessel 
values of the various species of fish. 

- When compared to the other forms*of 
fishing, joint ventures represent a lower 
cost operation in a number of respects— 
the fishing vessel is saved the expense 
of returning to port; other expenses such 
as nets and fuel are frequently supplied; 
no poundage fees are levied; and in 
some countries joint venture products 
are exempt from import duties. To this 
extent the joint venture prices would 
tend to be lower than the ex-vessel 
value that would be expected in a usual 
fishing operation. The agency also has 
seen wide variations among foreign 
nations in prices paid for joint ventures. 
Higher prices for some joint ventures 
may represent efforts to gain credit 
under the Magnuson Act's criteria for 
direct foreign allocations. The concept 
of fair market value “on the fishing 
grounds,” to be useful, would require 
detailed information on the cost of 
vessel operations that has never been 
provided to NOAA despite repeated 
requests. Even if such information were 
provided, it would be difficult to 
compare figures from free market 
economies, subsidized economies, and 
planned economies to arrive at accurate 
prices “on the grounds” for all species. 
Thus, NOAA cannot agree with the JFA 
recommendation in its entirety. 

NOAA has, however, continued to 
improve its process for determining ex- 
vessel values by asking foreign nations 
for price information on landings in their 
ports and prices at which fish caught in 
the FCZ, or reasonable market 
equivalents, would be sold by their 
vessels. Most nations conducting fishing 
in the FCZ provided some information 
on landings prices. One nation provided 
information on transport and freezing 
costs, cold storage costs, and financing 
costs. The information provided was 
considered in a general way because 
this involved comparisons of the 
different types of information provided 
by these countries. On October 10, 1984, 
the JFA submitted additional 
information concerning the ex-vessel 
value proposed for pollock, Alaska 
flatfish and Pacific squid. This 
information had been requested 
pursuant to the settlement for the 1984 
litigation referenced above. Because of 


the need to publish these proposed rules 
promptly, NOAA has not evaluated 
these data at this time; however, the JFA 
data has been submitted to the 
representatives of other nations fishing 
in the FCZ. Prices for each fishery were 
determined as follows: 


The Alaska Groundfish Fisheries 


Most price information provided for 
these fisheries consisted of average 
landed values of frozen blocks at ports 
of foreign nations. In order to determine 
whether the same price relationships 
existed between these groundfish 
species in different product forms and 


markets, NOAA compared monthly 


prices of frozen blocks of a species 
averaged within the period April 1983 
through March 1984 to a standard. The 
standard selected was the average price 
of a frozen block of Alaska pollock. 
Pollock was selected because of its 
volume in the world market and because 
more, albeit quite limited, information is 
available on frozen block production of 
pollock than the other species. 
Comparisons were made between the 
ratios of frozen blocks of other species 
to frozen blocks of pollock in ports of 
the Republic of Korea and in the Tokyo 
Central Wholesale Market, and to 
similar ratios for joint venture prices in 
the Bering Sea and the Gulf of Alaska. 
With two exceptions, these ratios were 
reasonably consistent. The two 
exceptions were that joint venture 
prices for Pacific cod were about 76 
percent higher than frozen cod prices. (A 
possible reason is that foreign frozen 
cod prices, particularly in Japan, may 
reflect block compositions other than 
pure cod.) Secondly, a reasonable 
relationship was evident between the 
frozen product and joint venture prices 
in the Bering Sea for flatfish and 
sablefish, but joint venture prices for 
these two species when taken in the 
Gulf of Alaska were significantly higher. 
Two criteria were applied in selecting a 
ratio of the ex-vessel value of a species 
to the value of pollock. These were to 
select the ratio which would not 
adversely affect the economic position 
of U.S. fishermen and would not of itself 


cause a reduction in foreign fishing and 
a loss of fees for managing the fisheries. 
The ratios selected are shown in the 
following Table 3. 

The second part of the analysis 
required selection of the ex-vessel value 
of pollock, following which ex-vessel 
values for all the groundfish species 
could be determined from the above 
ratios. Japanese landings data for June 
1984 indicate that Alaska pollock surimi, 
top quality, S.A. sold for $0.85/pound if 
trawler processed, $0.80 if mothership 
processed, and $0.73-0.74 if joint venture 
processed. These prices were relatively 
stable in the months preceding and 
including June. 

Mothership processed surimi product 
was selected as representative of the 
product of the foreign catches of pollock. 
NOAA assumed a 25 percent yield ratio, 
i.e. four tons of raw product to one ton 
of surimi, a profit mark-up of 20 percent 
and an added value for processing and 
transport two times the ex-vessel value 
(i.e., a processed and delivered price 
three times ex-vessel value) to deduce 
an ex-vessel value of $0.0555/pound. 
This is greater than the average 1983 
joint venture prices of $0.042/pound. In 
part, this is explained by the addition of 
$0.013/pound for poundage fees to the 
joint venture price. Thus, NOAA 
proposes a base value of $0.0555/pound 
or $122 per metric ton for Alaska pollock 
in 1985. The following Table 3 shows the 
ex-vessel values for the Alaska fisheries 
by species and fishery proposed by this 
notice. The first ratio is the selected 
factor by which the pollock value should 
be multiplied to derive the ex-vessel 
value for another species. The second 
ratio (D/L), where shown, is that ratio 
derived by using U.S. landings. The D/L 
ratio is not used in any case but is only 
shown for comparison. The next column 
lists the source of the selected ratio, 
either from joint-venture (J/V) data or 
from foreign landings data (F/L), using 
the stated criteria. The last two columns 
list proposed 1985 ex-vessel values and, 
for comparison, the respective values 
used in the 1984 schedule before 
applying 1984 management factors 
(except for BSA flatfish). 


Table 3. PROPOSED Ex-VESSEL VALUES FOR ALASKA GROUNDFISH FISHERIES 
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Table 3. PROPOSED Ex-VESSEL VALUES FOR ALASKA GROUNDFISH FISHERIES —Continued 


Atha MACKECTED ........0ccessersenesereesesensereesenees 


PU receinchcsctttinsintdipeh cesecinrergeasieesicanee’ 


Generally, the ex-vessel values 
proposed for 1985 are lower than the 
values adopted in the 1984 schedule. 
Major reductions in the “other 
groundfish” and BSA sablefish values 
are shown; there is a slight increase in 
Pacific squid and BSA flatfish valuation. 
These changes should not detract from 
NOAA's collection of the 1985 fee target, 
but redistribute fee burdens associated 
with catches of the species included in 
the fee schedule. Inasmuch as foreign 
nations have favored the removal of 
management factors and have had an 
opportunity to provide data for this 
analysis, NOAA concludes that such 
redistribution of the fees is readily 
absorbed in the foreign markets. 

In addition to the foreign fisheries for 
the Alaska groundfish fisheries, a 
foreign fishery is conducted for snails. 
NOAA has no information on which to 
propose a new ex-vessel value for the 
1985 schedule. Thus, the ex-vessel value 
of $256/mt used in the 1984 fee schedule 
is proposed to be continued for the 1985 
fee schedule. 


The Pacific groundfish fishery 


No ex-vessel data were received for 
Pacific whiting other than a comment 
that the governmentally controlled 
Polish prices for Pacific whiting and 
Alaska pollock were the same. Joint 
venture prices for Pacific groundfish in 
1983 were greater than the $0.0555/ 
pound price proposed for Alaska pollock 
this year. Since the incidental species 
constituted only 0.05 percent of the total 
joint venture catch in this fishery, higher 
prices for the incidental species did not 
greatly affect the average joint venture 
prices for Pacific whiting. 

NOAA believes an ex-vessel value for 
Pacific whiting in excess of the $122/mt 
ex-vessel value selected for Alaska 
pollock cannot be supported because of 
its low value in the usual world markets. 
Thus, NOAA proposes a $122/mt ex- 
vessel value for Pacific whiting for 
comments. 


The ex-vessel values proposed for 
other species taken in the Pacific 
groundfish foreign trawl fisheries under 
the incidental catch provisions provided 
for by the Pacific Groundfish Fishery 
Management Plan are domestic prices 
and taken from the Pacific Fishery 
Management Council's preliminary Port 
Group Report: Commercial Groundfish 
estimated prices per pound for 1983 for 
all areas. The selected ex-vessel values 
for these incidental species are shown in 
Table 4 below. 


TABLE 4. EX-VESSEL VALUES PROPOSED FOR 
INCIDENTAL FOREIGN HARVEST OF PACIFIC 
GROUNDFISH 


1 Mean of roundfish and groundfish prices after removing 
other species above. 


Northwest Atlantic Ocean Fisheries 


Loligo and Illex squids and butterfish 
harvested by U.S. vessels are 
competitive in price with the foreign 
harvest of these species in the Atlantic. 
Therefore, ex-vessel values proposed in 
this fee schedule for these species are 
taken from the current average ex-vessel 
values for U.S. landings shown in Table 
5 below. Except for butterfish, these 
values are reasonable consistent with 
information provided by the 
Government of Italy. 

The current U.S. ex-vessel value of 
Atlantic mackerel is greater than prices 
offered in joint venture fisheries, but 
less than the base price used in 1984. 
NOAA proposed a value of $0.10/Ib or 
$221/mt for the schedule. The proposed 
value lies within the range of the U.S. 
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ex-vessel value and adjusted joint 
venture prices. 

The base value proposed for red and 
silver hakes, river herring, and other 
finfish are the same as the base values 
used in 1984 because NOAA has no 
information to support any changes in 
1985. Proposed 1985 values are shown 
below. 


TABLE 5. Ex-VESSEL VALUES PROPOSED FOR 
SPECIES FISHED IN THE NORTHWEST ATLAN- 
TIC OCEAN FISHERIES. 


Western Pacific fisheries 


NOAA has not received any new 
information to cause a revision of the 
ex-vessel values adopted in 1984. 
Therefore, NOAA proposes that the 
same values be used for the 1985 
schedule unless public comments justify 
changes in these values. These values 
are shown in Table 6 below. 


TABLE 6. VALUES PROPOSED FOR THE 
WESTERN PACIFIC FISHERIES 


Summary of Proposed 1985 Species fees 
The fee per ton for any species 
harvested by foreign vessels is 
determined from a percentage applied to 
the ex-vessel value of that species. This 
percentage is uniform for all species in 
1985 and calculated from the ratio of the 
poundage fee collection target to the 
estimated total value of the foreign 
catch in 1985. The total value of the 
foreign catch is calculated by 
multiplying the estimated value of each 
species by the projected catch of that 
species in 1985. Catch projections were 
provided by NMFS Regional offices 
based on current understanding of the 





TALFFs which may be available in 1985. 
The total value of the 1985 foreign catch 
is the sum of the values of the catches of 
all species. Table 7 shows the data used 
for these calculations and lists the entire 
set of proposed 1985 species fees. The 
raio of the poundage fee collection 
target ($40.6 million) to the estimated 
total value of the 1985 foreign catch 
($167.4529 million) results in a 


percentage rate of 24.2 percent of the ex- 
vessel value for 1985. 

The proposed 1985 percentage rate of 
24.2 percent is greater than the 1984 final 
rate of 15.6 percent. The 1984 rate was 
lower because management factors, 
here abandoned, increased the average 
base ex-vessel values used to determine 
fees. Had management factors not been 
used in 1984, a uniform rate of 
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assessment would have been 19.1 
percent. The average base value in 1984 
was $232.83/mt, the 1985 average is 
$139.71/mt. The 1985 proposed fee 
schedule would increase average 
species fees by $1.18/mt or 0.05 cents/ 
pound over the actual average 1984 fees 
paid after the reduction of the Alaska 
flatfish fee in the Bering Sea and 
Aleutian Islands groundfish fishery. 


TABLE 7.—DETERMINATION OF VALUE OF 1985 FOREIGN CATCH 


Classification 


NOAA has prepared a regulatory 
impact review (RIR) that discuss the 
economic consequences and impacts of 
the proposed fee schedule and its 
alternatives. Copies of the RIR are 
available at the above address. Based 
on the RIR, the Administrator, NOAA, 
has determined that the proposed 
schedule. does not constitute a major 
rule under E.O. 12291. The regulatory 
impact review demonstrates that the 
proposed fee schedule complies with the 
requirements of section 2 of E.O. 12291. 


The General Counsel for the 
Department of Commerce has certified 
that the proposed fee schedule will not 
have a significant economic impact upon 
a substantial number of small entities 
for purposes of the Regulatory / 


Flexibility Act, 5 U.S.C. 601 -et seq. This 
certification has been forwarded to the 
Chief Counsel for Advocacy of the Small 
Business Administration. Because the 
proposed fee schedule will not have a 
significant economic impact upon a 
substantial number of small entities, a 
regulatory flexibility analysis is not 
required. 


NOAA Directive 02-10 published at 45 
FR 49312 (July 24, 1980) adopts internal 
procedures to implement the National 
Environmental Policy Act (NEPA), as 
amended [42 U.S.C. 4321 et seq.). Under 
those procedures, programmatic 
functions with no potential for 
significant environmental impacts are 
generally excluded from NEPA 
requirements. 


The proposed fee schedule has no 
direct impact on the Fishery resources in 


the FCZ. At the most, a fee schedule 
might affect the harvesting strategy of 
foreign fishing vessels and result in a 
different species mix being removed 
from the environment; however, the 
proposed schedule meets the criterion 
that fees should minimize disruption of 
traditional fishing patterns on target 
species. The proposed schedule is a 
change from the 1984 fee schedule, but it 
will not prevent the harvesting of the 
total allowable level of foreign fishing 
(TALFF). The environmental impact of 
harvesting the TALFF is described for 
each fishery management plan, and no 
further environmental assessment is 
necessary. 

This proposed rule has no information 
collection provisions for purposes of the 
Paperwork Reduction Act, 44 U.S.C. 
3501 et seq. 
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List of Subjects in 50 CFR Part 611 


Fish, Fisheries, Foreign relations, 
Reporting requirements. 
Carmen J. Blondin, 


Deputy Assistant Administrator for Fisheries 
Resource Management, National Marine 
Fisheries Service. 


PART 611—[ AMENDED] 


For the reasons above, 50 CFR Part 
611 is proposed to be amended as 
follows: 


1. The authority citation for § 611.22 


is: 
Authority.—16 U.S.C. 1980. 


2. Table 1 of § 611.22(a)(2) is revised 
to read as follows: 


§611.22 Fee schedule for foreign fishing. 


* . * * * 


TABLE 1. SPECIES AND POUNDAGE FEE 
(Dollars per metric ton, unless otherwise noted] 


Atlantic and Gulf fisheries: 
9. Atiantic Shark ... 
10. Shrimp, royal red 
Alaska fisheries: 
Fe RN tl ecsistninssconsesestssnesssencisieavestenasenionnese 


13. Pacific ocean perch........ 
14. Other rockfish (Alaska) . 


17. Flatfish, Gulf of Alaska ........... 
Bering Sea and Aleutian 

18. Sablefish, Gulf of Alaska.......... 
Bering Sea and Aleut 


Pacific fisheries: 
21. Whitin, Pacific 
22. Sabiefish S iaentied 
23. Paci ocean perch. 
24. Other rockfish 
25. Flounders 
26. Mackerel, jack..... 
27. Other species 

Western Pacific fisheries: 
Se ieasciccsistesscntesnionantins i 
29. Groundfish Seamount ... 


32. Sharks, Pacific 

33. Striped mariin....... 
34. Pacific biltfish.............. 
35. Pacific swordfish ..... 





' Reserved. 
2 Dollars per kilogram. 


{FR Doc. 84-27393 Filed 10-12-84; 2:32 pm] 
BILLING CODE 3510-22-M 


50 CFR Part 630 


South Atlantic and Mid-Atlantic Fishery 
Management Councils 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 


ACTION: Swordfish Fishery Management 
Plan; Notice of public hearing. 


SUMMARY: The South Atlantic and Mid- 


Atlantic Fishery Management Councils 
will hold a public hearing in conjunction 
with their upcoming Council meetings to 
allow for discussion of the changes to 
the draft Swordfish Fishery 
Management Plan. 

DATE: The hearing will be held on 
October 25, 1984, from 11:30 a.m. until 
noon in Virginia Beach, VA. Written 
comments will be accepted until 
November 30, 1984. 

ADDRESSES: Send comments to David 
H.G. Gould, Executive Director, South 
Atlantic Fishery Management Council, 1 
Southpark Circle, Suite 306, Charleston, 
SC 29407, or Jack T. Brawner, Regional 
Director, National Marine Fisheries 
Service, Southeast Region, 9450 Koger 
Boulevard, St. Petersburg, FL 33702. 

The hearing will take place at the 
Cavalier Hotel, Virginia Beach, Virginia. 
FOR FURTHER INFORMATION CONTACT: 
David H.G. Gould, Executive Director, 
South Atlantic Fishery Management 
Council, 803-571-4366; or Jack Brawner, 
Regional Director, Southeast Region, 
813-893-3141. 

SUPPLEMENTARY INFORMATION: The 
hearings will deal with a fishery 
management plan which establishes a 
management regime for swordfish in the 
fishery conservation zone from Maine 
through Texas, including Puerto Rico 
and the U.S. Virgin Islands. Plan 
objectives and management measures 
are directed toward alleviating the 
following problems: 

1. The catch of small swordfish has 
increased in recent years. 

2. There is competition between 
domestic entangiement nets and other 
gear and actual conflict between 
domestic and Japanese longlines. 

3. There is an incidental swordfish 
catch by Japanese tuna longlines and 
squid trawls. 

The Council proposes the following 
management measures: 

Data Year: January 1 through 
December 31. 

Fishery Year: June 1 through May 31. 


Management Strategy 


1. A data collection program was 
implemented June 11, 1984, to collect 
data on the use of drift entanglement 
nets and require vessels that retain 
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swordfish to be identified to allow more 
accurate sampling for data collection. 

2. Domestic catches of small fish 
would be restricted by variable season 
closure for the five Council areas. The 
calculation of closed days takes into 
account seasonal landing patterns in 
each Council region. The fishery is 
monitored by sampling the sex, size, and 
age of fish taken in each Council area. 

3. The Preliminary Fishery 
Management Plan for Billfish and 
Sharks is incorporated into the plan and 
foreign fishermen will have a cap on 
swordfish bycatch. 

4. There are procedures whereby 
timely gear restrictions or regulation of 
fishing practices that complement the 
variable season closure can be 
implemented by regulatory amendments 
to this plan. 


Data Collection Program 


A data collection program was 
implemented on June 11, 1984, that (1) 
provides for observer coverage of boats 
using drift entanglement nets to collect 
information on species caught, fishing 
practices, and production rates; and (2) 
issues provisional permits to retain 
swordfish, which will supply 
information on the total number of 
commercial swordfish boats, gear types, 
locations, afd fishing practices. 
Information given by fishermen for the 
permit will be confidential. 


Domestic Fishing Management 
Measures 


1. The variable season closure will 
reduce the catch of smaller fish (50 
pounds and under) by a method 
equitable to all fishing areas in the 
management unit. The closure will apply 
to all fishing methods other than those 
exempted. The swordfish calendar is 
calculated, based on the percent of 
small fish taken in each area. The 
number of closed days and the dates to 
be applied to the calendar for the first 
year (1985) area: 


Canada-VA/NC: Begin Nov, 6, 1985 for 
24 days 

NC-GA/FL: Begin Oct. 15, 1985 for 47 
days 

PR & U.S.V.L: Begin Nov. 1, 1985 for 60 
days 

Tortugas-Mexico: Begin Nov. 1, 1985 for 
37 days 


2. Possession of fresh swordfish 
carcasses during a closure will be illegal 
ashore as well as at sea. Exemptions are 
noted below and require documented 
proof that a fish in possession was 
caught in an open area or by gear that 
was allowed during a closure, such as 
harpoon or rod and reel. All fish landed 





(or imported) must be in the form of 
whole carcasses. 

3. Landings in the Caribbean have 
been low and infrequent thus far. It is 
not possible to calculate a “swordfish 
calendar” for the Caribbean area; 
therfore, this area will adopt the Florida 
east coast calendar until landings in the 
Caribbean reach a sufficient level for 
calculations of a Caribbean calendar. In 
addition there will be an incidental 
catch limit of 1 swordfish per trip in the 
Caribbean during the closure; the sale of 
this fish is allowed. 

4. Rod and reel gear is exempt from 
the closure but a “no-sale” provision 
will be in effect during the closure. 

5. Harpoon gear may be used during a 
closure but the fish taken must have a 
minimum weight of 125 pounds dressed 
weight. These vessels cannot have nets 
or operable gear onboard. A maximum 
quota cap is to be placed on harpoon- 
caught fish during a closure. The cap is 
computed by discarding the highest and 
lowest years’ landings for harpooned 
swordfish in the previous 10 years, and 
averaging the remaining eight years. 
(The New England Council has not 
approved this measure.) 

6. Tuna longlining in the daytime 
(0500-1800 hours) is allowed, but no 


swordfish may be possessed during a 
closure. 

7. Gear and fishing practices will be 
monitored and if any fishing practice 
results in an undesirable bycatch, 
conflicts with other gear, or changes that 
could complement or threaten the 
variable season closure, other 
restrictions may be justified by 
amending the regulations. , 

8. Statistical Reporting Requirements 
include: 

a. All fishing boats that intend to 
catch swordfish by methods other than 
conventional rod and reel must complete 
a permit and send it to the NMFS 
Southeast Regional Director. 

b. Some vessels will be selected to 
carry onboard technicians who will 
collect data. All vessels selected to be 
sampled are required to participate. 

c. In the Mid-Atlantic region, at least 
20 percent of swordfishermen will be 
sampled for other information. 

d. Technicians are authorized to 
collect data on the bycatch in the 
swordfish fishery. 

e. In the Caribbean area, mandatory 
reporting of catches is required. 


Foreign Fishing Management Measures 


1. Directed foreign fishing for 
swordfish is not allowed. 
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2. Adoption of existing requirements 
for observers on foreign vessels. All 
hooked swordfish must be released. 

3. Adoption of area closures for 
foreign longliners except that the Gulf 
and the Tortugas closure from May 4 to 
December 31 will be kept in reserve so 
long as foreign vessels do not fish in 
these areas during this period. 

4. Cap the foreign longline bycatch 
allotment (number of swordfish hooked) 
at 1% percent of previous year’s 
domestic harvest or 1,136 fish in the 
Atlantic and Caribbean and 400 fish in 
the Gulf of Mexico, whichever is less. 

5. Reductions on domestic fishermen 
will result in an equivalent percent 
reduction of foreign bycatch allotment. 

6. Foreign vessels with a Governing 
International Fisheries Agreement may 
not have a bycatch of swordfish over 
®o of 1 percent (swordfish numbers/ 
pounds of other catch). 

7. All foreign longlining during the 
period of a closure would coincide with 
restrictions put on domestic fishermen. 


(16 U.S.C. 1801 e¢ seq.) 
Dated: October 12, 1984. 
Roland Finch, 


Director, Office of Fisheries Management, 
National Marine Fisheries Service. 


(FR Doc. 84-27442 Filed 10-16-84; 8:45 am} 
BILLING CODE 3510-22-M 





Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 


Select Committee on Uniform Rules; 
Public Meetings 


Select Committee on Uniform Rules 


Dates: Thursday, November 8, 1984 
and Tuesday, December 4, 1984. Time: 
Both meetings are scheduled for 10:00 
a.m. Location: 2120 L Street NW., Suite 
500, Wash., D.C. Agenda: Discussion of 
committee members’ attempts to draft 
uniform/model rules after reviewing 
agency comments on Department of 
Labor's consolidated rules of practice. 
Contact: Jeffrey Lubbers 202-254-7065. 
Public Participation 

Attendance at the committee meetings 
is open to the public, but limited to the 
space available. Persons wishing to 
attend should notify the contact person 
at least two days in advance of the 
meeting. The committee chairman may 
permit members of the public to present 
appropriate oral statements at the 
meeting. Any member of the public may 
file a written statement with a 
committee before, during, or after the 
meeting. Minutes of the meetings will be 
available on request to the contact 
persons. The contact persons’ mailing 
address is: Administrative Conference 
of the United States, 2120 L Street NW., 
Suite 500, Washington, D.C. 20037. These 
meetings are subject to the Federal 
Advisory Committee Act (Pub. L. 92- 
463). 

Dated: October 12, 1984. 

Richard K. Berg, 

General Counsel. 

(FR Doc. 84-27375 Filed 10-16-84; 8:45 am] 
BILLING CODE 6110-01-M 


Committee on Adjudication; Pubiic 
Meeting 


Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), notice is 


hereby given of a meeting of the 
Committee on Adjudication of the 
Administrative Conference of the United 
States, to be held at 10:00 a.m., 
Wednesday, November 7, 1984, at the 
offices of the Administrative Conference 
of the United States, 2120 L Street, NW., 
Suite 500, Washington, D.C. 

The committee will meet to consider a 
proposed recommendation on 
disciplinary proceedings against Federal 
Administrative Law Judges. 

Attendance is open to the interested 
public, but limited to the space 
available. Persons wishing to attend 
should notify the Office of the Chairman 
of the Administrative Conference at 
least two days prior to the meeting. The 
committee chairman, if he deems it 
appropriate, may permit members of the 
public to present oral statements at the 
meeting; any member of the public may 
file a written statement with the 
Committee before, during or after 
meeting. 

For further information concerning 
this meeting, contact Richard K. Berg, 
Office of the Chairman, Administrative 
Conference of the United States, 2120 L 
Street, NW., Suite 500, Washington, D.C. 
20037. (Telephone: (202-254~7065.) 
Minutes of the meeting will be available 
on request. 

Dated: October 12, 1984. 

Richard K. Berg, 

General Counsel. 

[FR Doc. 64—27431 Filed 10-16-84; 8:45 am] 
BILLING CODE 6110-01-M 


DEPARTMENT OF AGRICULTURE 
Agricultural Research Service 
irradiation Sterilized Chicken Studies 


AGENCY: Agricultural Research Service, 
USDA. 

ACTION: Notice of Availability of 
Reports. 


SUMMARY: Agricultural Research Service 
(ARS) announces the availability, 
through the National Technical 
Information Service (NTIS), Department 
of Commerce, of research reports of 
studies conducted on irradiation 
sterilized chicken. 


FOR FURTHER INFORMATION CONTACT: 
Richard M. Parry, ARS, USDA, Room 
114, Building 005, Beltsville Agricultural 


Federal Register 
Vol. 49, No. 202 


Wednesday, October 17, 1984 


Research Center-West, Beltsville, MD 


. 20705; (301) 344-2734. 


SUPPLEMENTARY INFORMATION: Certain 
contracted animal toxicological studies 
of irradiation sterilization of chicken 
have been completed and final reports 
have been submitted to ARS by the 
contractor. In addition to the 
toxicological studies, research on the 
chemical changes in food caused by 
irradiation were also carried out. These 
reports have been summarized and the 
complete data package made available 
to the Food and Drug Administration for 
review. 

Copies of the reports and summaries 
may be purchased from NTIS, 5285 Port 
Royal Road, Springfield, VA 22161. 
Payment should accompany orders and 
may be made by check or money order 
payable to NTIS or by certain credit 
cards. Please call (703) 487-4650 for 
information as to which credit cards are 
acceptable. 

The documents being made available, 
and their prices, are as follows: 


IRRADIATION STERILIZED CHICKEN 
TOXICOLOGICAL STUDIES 


vated) Chicken Products in 
Vacuum Sealed Containers 


col for irradiation Sterilized 
Test Foods; Packaging Ma- 
terials for Use During the 
tonizing radiation Steriliza- 


diated Sterilized 
(Quarterly Reports). 15,073 


pages. 

Chronic Toxicity, Oncogenic- 
ity, and Multigeneration Re- 
productive Study Using CD- 
1 Mice to Evaluate Frozen, 
60 Irradiated, and 10 MeV 
Electron, irradiated Chicken 
Meat (Final Reprot). 10,328 


pages. 

irradiation Sterilized Chicken 
Meat: A Chornic Toxicity ad 
Reproductive Performance 
Study in Beagle Dogs. Vol 
umes 1.9. 6,861 pages. 

radiation Sterilized Chicken: 
Feeding Study in Rats. 401 
pages. | 


PB64-187012 








40624 


IRRADIATION STERILIZED CHICKEN 
TOXICOLOGICAL STuDIES—Continued 
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Done at Washington, D.C., on October 12, 
1984. 
T.B. Kinney, Jr., 
Administrator. 
[FR Doc. 84-27489 Filed 10-16-84; 8:45 am] 
BILLING CODE 3410-03-M 


Forest Service 


Jardine Joint Venture Project, Gold 
Mine and Milling Facilities; Gardiner 
Ranger District, Gallatin National 
Forest, Park County, MT; Intent To 
Prepare an Environmental impact 
Statement 


The Department of Agriculture, Forest 
Service, and the Montana Department of 
State Lands will prepare a joint Federal/ 
State environmental impact statement 
for the proposed Jardine Joint Venture 
Project. The project includes an 
underground gold mine and associated 
surface milling facilities on the Gardiner 
Ranger District, Gallatin National 
Forest, proposed by Homestake Mining 
Company. 

Federal, State, and local agencies, and 
other interested individuals or 
organizations who may be interested in 
or affected by the decision will be 
invited to participate in the scoping 
process. 

There will be a public scoping meeting 
at the Gardiner High School cafeteria, 


Gardiner, Montana, on November 14, 
1984 at 7:00 p.m. 

Robert E. Breazeale, Forest Supervisor 
of the Gallatin National Forest is the 
responsible official. 

The analysis is expected to take about 
11 months. The draft environmental 
impact statement should be available 
for public review by May 15, 1984. 

Written comments and suggestions 
concerning the analysis or questions 
about the proposed action and 
environmental impact statement should 
be directed to Sherm Sollid, Forest 
Geologist, Gallatin National Forest, P.O. 
Box 130, Bozeman, Montana 59771. 
October 9, 1984. 

Robert E. Breazeale, 

Forest Supervisor. 

[FR Doc. 84-27356 Filed 10-16-84; 8:45 am] 
BILLING CODE 3410-11-M 


CIVIL AERONAUTICS BOARD 


Agency Information Collection 
Activities Under OMB Review 


AGENCY: Civil Aeronautics Board. 


ACTION: Notice of Proposed Collection of 
Information under the Provisions of the 
Paperwork Reduction Act (44 U.S.C. 35). 


SUMMARY: The Civil Aeronautics Board 
is requesting the Office of Management 
and Budget's approval of extension of 
the use of Form 297A, “Registration or 
Amendments under Part 297 of the 
Ecomomic Regulations of the Civil 
Aeronautics Board” pursuant to the 
reporting requirements contained in 
Section 297.20 of Part 297 of the Board's 
Economic Regulations. 


DATE: October 10, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Bernie Stankus, Data Requirements 
Section, Information Management 
Division, Office of Comptroller, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428, 
(202) 673-6042. 


SUPPLEMENTARY INFORMATION: Agency 
Clearance Officer from Whom a Copy of 
the Collection of Information and 
Supporting Documents is Available: 
Robin A. Caldwell (202) 673-5922. 

How Often the Collection of 
Information Must Be filed: Occasionally. 
Who is Asked or Required to Report: 
Foreign Indirect Cargo Carriers. 

Estimate of Number of Annual 
Responses: 25. 


‘ 
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Estimate of Number of Annual Hours 
Needed to Complete the Collection of 
Information: 50. 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 84-27462 Filed 10-16-84; 8:45 am] 
BILLING CODE 6320-01-M 


Fitness Determination of Maui Airlines 
AGENCY: Civil Aeronautics Board. 


ACTION: Notice of Commuter Air Carrier 
Fitness Determination—Order 84-10-20, 
Order to Show Cause. 


SUMMARY: The Board is proposing to 
find that Maui Airlines is fits, willing, 
and able to provide commuter air carrier 
service under section 419(c)(2) of the 
Federal Aviation Act, as amended, and 
that the aircraft used in this service 
conform to applicable safety standards. 
Responses: All interested persons 
wishing to respond to the Board's 
tentative fitness determination shall file 
their responses with the Special 
Authorities Division, Room 915, Civil 
Aeronautics Board, Washington, D.C. 
20428, and serve them on all persons 
listed in Attachment A to the order. 
Responses shall be filed no later than 
October 29, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Nicholas S. Collins, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D.C. 20428 (202) 673-5216. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 84-10-20 is 
available from the Distribution Section, 
Room 100, 1825 Connecticut Avenue, 
NW., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 84-10-20 to 
the address. 


By the Civil Aeronautics Board: October 4, 
1984. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 84-27490 Filed 10-16-84; 8:45 am] 
BILLING CODE 6320-01-M 


COMMISSION ON CIVIL RIGHTS 


Hawaii Advisory Committee; Agenda 
and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Hawaii Advisory 
Committee to the Commission will 
convene at 12:00 noon and will end at 
3:00 p.m., on November 10, 1984, at the 
Ala Moana Hotel, Board Room, 410 
Atkinson Drive, Honolulu, Hawaii 96814. 
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The purpose of the meeting is to conduct 
program planning for Fiscal Year 1985 
and plan follow-up activities to the 
Committee’s report: Policy v. Results: 
Affirmative Action in the Hawaii State 
Department of Education. 

Persons desiring additional 
information, or planning a presentation 
to. the Committee, should contact the 
Western Regional Office at (213) 688- 
3437. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., October 11, 
1984. 

John I. Binkley, 

Advisory Committee Management Officer. 
{FR Doc. 84-27360 Filed 10-16-84; 6:45 am] 

BILLING CODE 6335~01-M 


Hawaii Advisory Committee; Agenda 
and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Hawaii Advisory 
Committee to the Commission will 
convene at 10:00 a.m. and will end at 
11:30 a.m., on November 10, 1984, at the 
Ala Moana Hotel, Board Room, 410 
Atkinson Drive, Honolulu, Hawaii 96814. 
The purpose of the meeting is for the 
Subcommittee on Native Issues to 
review the status of implementation of 
the Hawaiian Homes Commission Act 
and to discuss recent U.S. Congressional 
Hearings on Native Hawaiian Home 
Lands. 

Persons desiring additional 
information, or planning a presentation 
to the Committtee, should contact the 
Western Regional Office at (213) 688— 
3437. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., October 11, 
1984, 

John I. Binkley, 

Advisory Committee Management Officer. 
[FR Doc. 84-27362 Filed 10-16-84; 8:45 am] 

BILLING CODE 6335-01-M 


illinois Advisory Committee; Agenda 
and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission of Civil Rights, 
that a meeting of the Illinois Advisory 
Committee to the Commission will 
convene at 11:00 a.m. and will end at 
2:00 p.m., on November 2, 1984, at the 


U.S. Commission on Civil Rights, Room 
3290, 230 South Dearborn Street, 
Chicago, Illinois 60604. The purpose of 
the meeting is to develop program plans 
for Fiscal Year 1985. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact the 
Midwestern Regional Office at (312) 
353-7479. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., October 11, 
1984. 

John I. Binkley, 

Advisory Committee Management Officer. 
[FR Doc. 84-27363 Filed 10-16-84; 8:45 am} 

BILLING CODE 6335-01-M 


Michigan Advisory Committee; Agenda 
and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Michigan Advisory 
Committee to the Commission will 
convene at 6:00 p.m. and will end at 9:00 
p.m., on November 8, 1984, at the Westin 
Hotel, Renoir Room, 400 East Jefferson, 
Renaissance Center, Detroit, Michigan 
48243. The purpose of the meeting is to 
develop program plans for Fiscal Year 
1985. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact the 
Midwestern Regional Office at (312) 
353-7479. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., October 11, 
1984. 

John I. Binkley, 

Advisory Committee Management Officer. 
[FR Doc. 64-27364 Filed 10-16-84; 8:45 am] 

BILLING CODE 6335-01-M 





Minnesota Advisory Committee; 
Agenda and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Minnesota 
Advisory Committee to the Commission 
will convene at 6:00 p.m. and will end at 
9:00 p.m., on November 19, 1984, at the 
Holiday Inn, U.S. 52-W. Division Street 
and Street 15 at 37th Avenue, St. Cloud, 
Minnesota 56301. The purpose of the 
meeting is to discuss the status of 
current projects and program plans for 
Fiscal Year 1985. 


Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact the 
Midwestern Regional Office at (312) 
353-7479. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., October 11, 
1984. 

John I. Binkley, 

Advisory Committee Management Officer. 
(FR Doc. 84-27361 Filed 10-16-84; 8:45 am] 

BILLING CODE 6335-01-M 


Nevada Advisory Committee; Agenda 
and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Nevada Advisory 
Committee to the Commission will 
convene at 10:00 a.m. and will end at 
1:00 p.m., on November 3, 1984, at the 
Caesar's Palace, 3570 Las Vegas 
Boulevard South, Las Vegas, Nevada 
89109. The purpose of the meeting is to 
discuss followup to the Community 
forum sessions and future program 
alternatives. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact the 
Midwestern Regional Office at (213) 
688-3437. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., October 11, 
1984. 

John I. Binkley, 

Advisory Committee Management Officer. 
[FR Doc. 84-27359 Filed 10-16-84; 8:45 am] 

BILLING CODE 6335-01-M 


DEPARTMENT OF COMMERCE 
Foreign-Trade Zones Board 
{Order No. 275] 


Resolution and Order Approving the 
Application of the City of Vaidez, AK, 
for a Foreign-Trade Zone in Valdez 


Proceedings of the Foreign-Trade 
Zones Board, Washington, D.C. 


Resolution and Order 


Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 18, 
1934, as amended (19 U.S.C. 81a-81u), 
the Foreign-Trade Zones Board has 
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adopted the following Resolution and 
Order: 

The Board, having considered the matter, 
hereby orders: 

After consideration of the application of 
the City of Valdez, Alaska, filed with the 
Foreign-Trade Zones Board (the Board) on 
April 17, 1984, requesting a grant of authority 
for establishing, operating, and maintaining a 
general-purpose foreign-trade zone in Valdez, 
Alaska, within the Valdez Customs port of 
entry, the Board, finding that the 
requirements of the Foreign-Trade Zones Act, 
as amended, and the Board's regulations are 
satisfied, and that the proposal is in the 
public interest, approves the application, 
except for proposed Site 2. 

As the proposal involves open space on 
which buidings may be constructed by 
parties other than the grantee, this approval 
includes authority to the grantee to permit the 
erection of such buildings, pursuant to 
Section 400.815 of the Board's regulations, as 
are necessary to carry out the zone proposal, 
providing that prior to its granting such 
permission it shall have the concurrences of 
the local District Director of Customs, the 
U.S. Army District Engineer, when 
appropriate, and the Board's Execuitive 
Secretary. Further, the grantee shall notify 
the Board's Executive Secretary for approval 
prior to the commencement of any 
manufacturing operation within the zone. The 
Secretary of Commerce, as Chairman and 
Executive Officer of the Board, is hereby 
authorized to issue a grant of authority and 
appropriate Board Order. 


Grant To Establish, Operate, and 
Maintain a Foreign-Trade Zone in 
Valdez, AK 


Whereas, by an Act of Congress 
approved June 18, 1934, an Act “To 
provide for the establishment, operation, 
and maintenance of foreign-trade zones 
in ports of entry of the United States, to 
expedite and encourage foreign 
commerce, and for other purposes,” as 
amended (19 U.S.C. 81a-81u) (the Act), 
the Foreign-Trade Zones Board (the 
Board) is authorized and empowered to 
grant to corporations the privilege of 
establishing, operating, and maintaining 
foreign-trade zones in or adjacent to 
ports of entry under the jurisdiction of 
the United States; 

Whereas, the City of Valdez, Alaska 
(the Grantee) has made application 
(filed April 17, 1984, Docket No. 15-84, 
49 FR 17788) in due and proper form to 
the Board, requesting the establishment, 
operation, and maintenance of a foreign- 
trade zone in Valdez, Alaska, within the 
Valdez Customs port of entry; 

Whereas, notice of said application 
has been given and published, and full 
opportunity has been afforded all 
interested parties to be heard; and, 

Whereas, the Board has found that the 
requirements of the Act and the Board's 
regulations (15 CFR Part 400) are 
satisfied; 


Now, therefore, the Board hereby 
grants to the Grantee the privilege of 
establishing, operating, and maintaining 
a foreign-trade zone, designated on the 
records of the Board as Zone No. 108 at 
the location mentioned above and more 
particularly described on the maps and 
drawings accompanying the application 
in Exhibits IX and X, subject to the 
provisions, conditions, and restrictions 
of the Act and the regulations issued 
thereunder, to the same extent as though 
the same were fully set forth herein, and 
also to the following express conditions 
and limitations: 

Activation of the foreign-trade zone 
shall be commenced by the Grantee 
within a reasonable time from the date 
of issuance of the grant, and prior 
thereto the Grantee shall obtain all 
necessary permits from Federal, State, 
and municipal authorities. 

The Grantee shall allow officers and 
employees of the United States free and 
unrestricted access to and throughout 
the foreign-trade zone site in the 
performance of their official duties. 

The Grantee shall notify the Executive 
Secretary of the Board for approval prior 
to the commencement of any 
manufacturing operations within the 
zone. 

The grant shall not be construed to 
relieve the Grantee from liability for 
injury or damage to the person or 
property of others occasioned by the 
construction, operation, or maintenance 
of said zone, and in no event shall the 
United States be liable therefor. 

The grant is further subject to 
settlement locally by the District 
Director of Customs and the Army 
District Engineer with the Grantee 
regarding compliance with their 
respective requirements for the 
protection of the revenue of the United 
States and the installation of suitable 
facilities. 

In witness whereof, the Foreign-Trade 
Zones Board has caused its name to be 
signed and its seal to be affixed hereto 
by its Chairman and Executive Officer 
or his delegate at Washington, D.C. this 
4th day of October 1984 pursuant to 
Order of the Board. 


Foreign-Trade Zones Board. 
Malcolm Baldrige, 


Chairman and Executive Officer. 
Attest: 


John J. Da Ponte, Jr., 
Executive Secretary. 


[FR Doc. 84-27367 Filed 10-16-84; 8:45 am] 
BILLING CODE 3510-DS-M 
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[Order No. 276] 


Resolution and Order Approving the 
Application of the City of San Jose, 
CA, for a Special-Purpose Subzone in 
Fremont, CA, Within the San 
Francisco-Oakland Customs Port of 
Entry 


Proceedings of the Foreign-Trade 
Zones Board, Washington, D.C. 


Resolution and Order 


Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 18, 
1934, as amended (19 U.S.C. 81a-81u), 
the Foreign-Trade Zones Board has 
adopted the following Resolution and 
Order; 

The Board, having considered the 
matter, hereby orders: 


After consideration of the application of 
the City of San Jose, California, grantee of 
Foreign-Trade Zone 18, filed with the Foreign- 
Trade Zones Board (the Board) on April 30, 
1984, requesting subzone status for the 
automobile manufacturing facility of New 
United Motor Manufacturing, Inc., a joint 
venture between General Motors Corporation 
and Toyota Motor Corporation, in Fremont, 
California, within the San Francisco-Oakland 
Customs port of entry, the Board, finding that 
the requirements of the Foreign-Trade Zones 
Act, as amended, and the Board's regulations 
are satisfied, and that the proposal is in the 
public interest, approves the application. 

‘The Secretary of Commerce, as Chairman 
and Executive Officer of the Board, is hereby 
authorized to issue a grant of authority and 
appropriate Board Order. 


Grant of Authority To Establish a 
Foreign-Trade Subzone in Fremont, 
CA, Within the San Francisco-Oakland 
Customs Port of Entry 


Whereas, by an Act of Congress 
approved June 18, 1934, an Act “To 
provide for the establishment, operation, 
and maintenance of foreign-trade zones 
in ports of entry of the United States, to 
expedite and encourage foreign 
commerce, and for other purposes”, as 
amended (19 U.S.C. 81a-81u) (the Act), 
the Foreign-Trade Zones Board (the 
Board) is authorized and empowered to 
grant to corporations the privilege of 
establishing, operating, and maintaining 
foreign-trade zones in or adjacent to 
ports of entry under the jurisdiction of 
the United States; 

Whereas, the Board's regulations (15 
CFR 400.304) provide for the 
establishment of special-purpose 
subzones when existing zone facilities 
cannot serve the specific use involved, 
and where a significant public benefit 
will result; 

Whereas, the City of San Jose, 
California, grantee of Foreign-Trade 
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Zone No. 18, has made application (filed 
April 30, 1984, Docket No. 20-84, 49 FR 
18880) in due and proper form to the 
Board for authority to establish a 
special-purpose subzone at the 
automobile manufacturing plant of New 
United Motor Manufacturing, Inc. 
(NUMM1)), located in Fremont, 
California, within the San Francisco- 
Oakland Customs port of entry; 

Whereas, notice of said application 
has been given and published, and full 
opportunity has been afforded all 
interested parties to be heard; and, 

Whereas, the Board has found that the 
proposal is in the public interest and 
that the requirements of the Act and the 
Board's regulations are satisfied; 

Now, therefore, in accordance with 
the application filed April 30, 1984, the 
Board hereby authorizes the 
establishment of a subzone at NUMMI’s 
auto plant in Fremont, designated on the 
records of the Board as Foreign-Trade 
Subzone No. 18B at the location 
mentioned above and more particularly 
described on the maps and drawings 
accompanying the application, said 
grant of authority being subject to the 
provisions and restrictions of the Act 
and the Regulations issued thereunder, 
to the same extent as though the same 
were fully set forth herein, and also to 
the following express conditions and 
limitations: 

Activation of the subzone shall be 
commenced within a reasonable time 
from the date of issuance of the grant, 
and prior thereto, any necessary permits 
shall be obtained from Federal, State, 
and municipal authorities. 

Officers and employees of the United 
States shall have free and unrestricted 
access to and throughout the foreign- 
trade subzone in the performance of 
their official duties. 

The grant shall not be construed to 
relieve responsible parties from liability 
for injury or damage to the person or 
property of others occasioned by the 
construction, operation, or maintenance 
of said subzone, and in no event shall 
the United States be liable therefor. 

The grant is further subject to 
settlement locally by the District 
Director of Customs and District Army 
Engineer with the Grantee regarding 
compliance with their respective 
requirements for the protection of the 
revenue of the United States and the 
installation of suitable facilities. 

In witness whereof, the Foreign-Trade 
Zones Board has caused its name to be 
signed and its seal to be affixed hereto 
by its Chairman and Executive Officer 
or his delegate at Washington, D.C. this 
5th day of October 1984 pursuant to 
Order of the Board. 


Foreign-Trade Zones Board. 

William T. Archey, 

Acting Assistant Secretary of Commerce for 
Trade Administration, Chairman, Committee 
of Alternates. 

Attest: 

John J. Da Ponte, Jjr., 

Executive Secretary. 

[FR Doc. 8427368 Filed 10-16-84; 8:45 am] 

BILLING CODE 3510-05-M 


International Trade Administration 
[A-580-405] 


Grand and Upright Pianos from the 
Republic of Korea; Initiation of 
Antidumping Duty Investigation 


AGENCY: International Trade 
Administration, Import Administration, 
Commerce. 


ACTION: Notice. 


SUMMARY: On the basis of a petition 
filed in proper form with the United 
States Department of Commerce, we are 
initiating an antidumping duty 
investigation to determine whether 
grand and upright pianos from Korea are 
being, or are likely to be, sold in the 
United States at less than fair value. We 
are notifying the United States 
International Trade Commission (ITC) 
of this action so that it may determine 
whether imports of this product are 
causing material injury, or threaten 
material injury, to a United States 
industry. If this investigation proceeds 
normally, the ITC will make its 
preliminary determination on or before 
November 5, 1984, and we will make 
ours on or before February 28, 1985. 
EFFECTIVE DATE: October 17, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Ken Shimabukuro, Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington, D.C. 20230; telephone: (202) 
377-5332. 

SUPPLEMENTARY INFORMATION: 


The Petition 


On September 21, 1984, we received a 
petition in proper form filed on behalf of 
Aeolian Pianos, Inc., Baldwin Piano & 
Organ Co., Kohler & Campbell, Inc., and 
Sohmer & Co., Inc. In compliance with 
the filing requirements of § 353.36 of the 
Commerce Regulations (19 CFR 353.36), 
the petition alleged that the imports of 
the subject merchandise from the 
Republic of Korea are being, or are 
likely to be, sold in the United States at 
less than fair value within the meaning 
of section 731 of the Tariff Act of 1930, 
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as amended (the Act), and that these 
imports are causing material injury, or 
threaten material injury, to a United 
States industry. 

The petitioners based the United 
States prices on actual sales and offers 
for sale of Korean grand and upright 
pianos, to U.S. purchasers, less Korean 
inland freignt, ocean freight, brokerage 
fees and U.S. inland freight. The 
petitioners based foreign market value 
on retail prices in the home market, less 
an average retailer markup of 15 
percent. 

By comparing the prices calculated by 
the foregoing methods the petitioners 
alleged average dumping margins of 21.7 
percent for the grand pianos and 38.6 
percent for the upright pianos. 


Initiation of Investigation 


Under section 732(c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping duty investigation 
and whether it contains information 
reasonably available to the petitioners 
supporting the allegations. 

We examined the petition on grand 
and upright pianos and have found that 
it meets the requirements of section 
732(b) of the Act. Therefore, in 
accordance with section 732 of the Act, 
we are initiating an antidumping duty 
investigation to determine whether 
grand and upright pianos from the 
Republic of Korea are being, or are 
likely to be, sold in the United States at 
less than fair value. If our investigation 
proceeds normally, we will make our 
preliminary determination by February 
28, 1985. 


Scope of Investigation 


The products under investigation are 
grand and upright pianos as currently 
classified in the Tariff Schedules of the 
United States, Annotated (TSUSA), 
under items 725.0320 and 725.0100, 
respectively. 


Notification of ITC 


Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonconfidential 
information. We will also allow the ITC 
access to all privileged and confidential 
information in our files, provided it 
confirms that it will not disclose such 
information either publicly or under an 
administrative protective order without 
the consent of the Deputy Assistant 
Secretary for Import Administration. 
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Preliminary Determination by ITC 


The ITC will determine by November 
5, 1984, whether there is a reasonable 
indication that imports of grand and 
upright pianos from the Republic of 
Korea are causing material injury, or 
threaten material injury, to a United 
States industry. If its determination is 
negative the investigation will 
terminate; otherwise, it will proceed 
according to the statutory procedures. 
Dated: October 11, 1984. 
Alan F. Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
[FR Doc. 84-27366 Filed 10-16-84; &45 am] 
BILLING CODE 3510-DS-M 


[C-469-408] 


Preliminary Affirmative Countervailing 
Duty Determination; Certain Welded 
Carbon Steel Pipes and Tubes From 


Spain 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice. 


SUMMARY: We preliminarily determine 
that certain benefits which constitute 
subsidies within the meaning of the 
Tariff Act of 1930, as amended (“the 
Act”), are being provided to 
manufacturers, produces, or exporters in 
Spain of certain welded carbon steel 
pipes and tubes (‘welded pipes and 
tubes”). We estimate the net subsidy to 
be 1.14 percent ad valorem. In addition, 
we preliminarily determine that critical 
circumstances exist with respect to 
imports of welded pipes and tubes from 
Spain. We are directing the U.S. 
Customs Service to suspend liquidation 
of all unliquidated entries of welded 
pipes and tubes from Spain which are 
entered, or withdrawn from warehouse 
for consumption on or after the date 
which is 90 days before the date of 
publication of this notice in the Federal 
Register. The Customs Service shall 
require a cash deposit or bond on these 
products in the amounts equal to the 
estimated net subsidies. If this 
investigation proceeds normally, we will 
make our final determination by 
December 24, 1984. 


EFFECTIVE DATE: October 17, 1984. 


FOR FURTHER INFORMATION CONTACT: 
John M. Davies, Loc Nguyen, or Stuart 
Keitz, Office of Investigations, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, D.C. 20230; 
telephone: (202) 377-1784, (202) 377- 
0167, or (202) 377-1769. 


SUPPLEMENTARY INFORMATION: 
Preliminary Determination 


Based upon our investigation, we 
preliminarily determine there is reason 
to believe or suspect that certain 
benefits which constitute subsidies 
within the meaning of section 701 of the 
Act are being provided to 
manufacturers, producers, or exporters 
in Spain of welded pipes and tubes. The 
following programs are preliminarily 
determined to confer subsidies: 

¢ Medium- and Long-term Loans and 
Loan Guarantees, and 

e Certain Types of Short-term Loans 
Provided under the Privileged Circuit 
Exporter Credits Program. 

We estimate the net subsidy to be 1.14 
percent ad valorem. 


Case History 


On July 17, 1984, we received a 
petition from the Committee on Pipe and 
Tube Imports, a trade association 
composed of domestic pipe and tube 
producers, filed on behalf of the welded 
pipes and tubes industry. In compliance 
with the filing requirements of § 355.26 
of the Commerce Regulations (19 CFR 
355.26), petitioner alleged that 
manufacturers, producers, or exporters 
in Spain of welded pipes and tubes 
receive, directly or indirectly, benefits 
which constitute subsidies within the 
meaning of section 701 of the Act, and 
that these imports are materially 
injuring, or threatening material injury 
to, a U.S. industry. Petitioner also 
alleged that “critical circumstances” 
exist under section 703(e) of the Act. 

We found that the petition contained 
sufficient grounds upon which to initiate 
a countervailing duty investigation, and 
on August 6, 1984, we initiated an 
investigation (49 FR 32248). We stated 
that we expected to issue a preliminary 
determination by October 10, 1984. 

Since Spain is a “country under the 
Agreement” within the meaning of 
section 701(b) of the Act, an injury 
determination is required for this 
investigation. On August 31, 1984, the 
U.S. International Trade Commission 
(‘ITC") determined that there is a 
reasonable indication that these imports 
are materially injuring, or threatening 
material injury to, a U.S. industry (49 FR 
35871). 

We presented a questionnaire 
concerning the allegations to the 
government of Spain at its embassy in 
Washington, D.C., on August 13, 1984. 
We received responses from the 
government of Spain on September 25, 
1984, from CONDESA and PERFRISA on 
September 26, 1984, and from JMA on 
October 9, 1984. 
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Scope of Investigation 


The products covered by this 
investigation are “certain welded 
carbon steel pipes and tubes,” 
specifically, certain small-diameter 
circular welded carbon steel pipes ana 
tubes and light-walled rectangular 
tubing. 

Small-diameter circular welded 
carbon steel pipes and tubes, with an 
outside diameter of 0.375 inch or more 
but not over 4.5 inches and with a wall 
thickness of not less than 0.065 inch, are 
currently classified in the Tariff 
Schedules of the United States, 
Annotated (TSUSA) under items 
610.3231, 610.3234, 610.3241, 610.3242, 
and 610.3243. These products, commonly 
referred to in the industry as standard 
pipe or structural tubing, are produced 
to various ASTM specifications, most 
notably A-120 and A-135. 

Light-walled rectangular (including 
square) welded carbon steel pipes and 
tubes having a wall thickness of less 
than 0.156 inch are currently classified 
under TUSSA item 610.4928. These 
products, commonly referred to in the 
industry as mechanical or structural 
tubing, are generally produced to ASTM 
specifications A-500 or A-513. 

CONDESA, JMA, and PERFRISA are 
the only known producers and exporters 
in Spain of the subject products which 
were exported to the United States 
during the calendar year 1983, the period 
for which we are measuring 
subsidization. Altos Hornos de Vizcaya, 
S.A. and its subsidiary Laminaciones de 
Lesaca, S.A. produced but did not export 
welded pipes and tubes to the U.S. 
during 1983. CONDESA, JMA, and 
PERFRISA accounted for about 95 
percent of Spanish welded pipes and 
tubes imports during 1983. 


Analysis of Programs 


CONDESA, JMA, and PERFRISA 
answered our questionnaire. For 
purposes of this preliminary 
determination, we have used the 
information provided by these 
companies. 

Certain subsidies discussed in this 
notice were conveyed through a series 
of laws and decrees issued by the 
government of Spain. Those laws and 
decrees include the following: 


Decree 669/1974 of March 14, 1974: 


This decree established the National 
Steel Industry Program, 1974-1982. To 
achieve the specific goals established by 
this program, the government authorized 
certain benefits for integrated and non- 
integrated steel firms which included 
preferential loans and loan terms, 
accelerated amortization of non-liquid 
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investments, substantial reduction of 
certain taxes, and expropriation of land 
for new plant construction. 


Law 60/1978 of December 23, 1978: 


This law authorized government aid in 
the form of preferential loans and loan 
terms and capital infusions for the three 
integrated steel producers in Spain, 
including AHV and ENSIDESA. 


Order of May 22, 1980: 


This order authorized the Banco de 
Credito Industrial (“BCI”) to extend 
additional government credits to non- 
integrated steel companies who had 
made investments under Decree 669/ 
1974. BCI is a government credit 
institution which issues loans to 
companies in the Spanish steel industry. 


Royal Decree 878/1981 of May 8, 1981: 


This decree, also known as the 
Integral iron and Steel Reconversion 
Plan, provided aid to the integrated steel 
producers in the form of preferential 
interest rates and terms on outstanding 
loans, new loans with preferential 
interest rates and terms, loan 
guarantees, and capital infusions. 
Certain of the subsidy programs are 
administered by the Institution Nacional 
de Industria (“INI'’), a public holding 
company created in 1941 as an 
autonomous government agency to 
promote and stimulate the industrial 
development of Spain. INI’s 
responsibilities cover a variety of 
sectors ranging from basic services to 
basic industries such as iron and steel. 

General principles applied to the facts 
in this investigation are described in the 
“subsidies Appendix” contained in the 
Federal Register notice of our Final 
Affirmative Countervailing Duty 
Determination and Countervailing Duty 
Order on Cold-Rolled Carbon Steel Flat- 
Rolled Products from Argentina (49 FR 
18006). 

We have found that there are no 
significant differences in the size and 
structure of the companies under 
investigation and in the usage of 
programs determined to confer 
subsidies. Therefore, in accordance with 
19 CFR 355.28(a)(3), we have calculated 
a country-wide ad valorem subsidy rate, 
not company-specific ad valorem 
subsidy rates, for purposes of this 
preliminary determination. 

Consistent with our practice in 
preliminary determinations, where a 
response to an allegation denies the 
existence of a program, receipt of 
benefits under a program, or eligibility 
of a company or industry under a 
program, and the Department has no 
persuasive evidence showing that the 
response is incorrect, we accept the 


response for purposes of the preliminary 
determination. All such responses, of 
course, are subject to rigorous 
verification. If the response cannot be 
supported at verification and the 
program is otherwise countervailable, 
the program will be considered a 
subsidy in the final determination. 
Based upon our analysis of the 
petition, the material provided by the 
government of Spain in response to our 
questionnaire, and other available 
information, we determine the following: 


I. Programs Preliminarily Determined to 
Confer Subsidies 


We preliminarily determine that 
subsidies are being provided to 
manufacturers, producers, or exporters 
in Spain of welded pipes and tubes 
under the following programs: 


A. Medium- and Long-term Loans and 
Loan Guarantees 


Petitioner alleged benefits which 
constitute subsidies in the form of 
preferential loans, loan terms and loan 
guarantees. We requested information 
from each company under investigation 
on all medium- and long-term loans 
outstanding during the period of 
investigation. CONDESA, JMA, and 
PERFRISA reported medium- and long- 
term loans outstanding during the period 
for which we are measuring 
subsidization. Based on the company 
responses, we preliminarily determine 
that JMA and PERFRISA received loans 
from BCI at rates or on terms 
inconsistent with commercial 
considerations. None of the companies 
reported receiving loans with INI or 
other types of government guarantees. 

Generally, to calculate a subsidy on 
these loans, we used the loan 
methodology detailed in the Subsidies 
Appendix. For fixed rate loans, we used 
long-term benchmark interest rates 
developed in previous countervailing 
duty investigations on Certain Steel 
Wire Rod from Spain (49 FR 51428) and 
on Carbon Steel Wire Rod from Spain 
(49 FR 19551). As best information on 
the weighted average cost of capital, we 
used the long-term benchmark interest 
rates used for fixed rate loans. 

The loans reported by JMA and 
PERFRISA contained provisions for 
deferred principal repayment. We 
verified in our investigation of Certain 
Steel Products from Spain that loans 
made at preferential interest rates to 
these companies and loans made at 
commercial rates within and outside of 
Spain contained similar deferral 
provisions. Therefore, for purposes of 
this preliminary determination, we are 
not treating deferral of principal 


repayments as a separate 
countervailable benefit. 

We allocated the countervailable 
benefit from each loan over the total 
sales values of steel production of the 
company. We preliminarily determine 
that the ad valorem subsidy for medium- 
and long-term loans is 0.05 percent for 
JMA and 0.06 percent for PERFRISA. 


B. Certain Types of Short-term Loans 
Provided Under the Privileged Circuit 
Exporter Credits Program 


Petitioner alleged benefits which 
constitute subsidies in the form of short- 
term preferential loans. We requested 
information on all short-term loans 
outstanding during the period for which 
we are measuring subsidization. 
CONDESA, JMA, and PERFRISA 
reported that they had obtained short- 
term financing under the Privileged 
Circuit Exporter Credits Program during 
the period of investigation. 

The government of Spain requires all 
Spanish commercial! banks to maintain a 
specific percentage of their lendable 
funds in privileged circuit accounts. 
These funds are made available to 
exporters at preferential interest rates 
through a variety of credit programs. 
While there is no direct outlay of 
government funds, the benefits 
conferred on the companies are the 
result of a government mandated 
program to promote exports. Of the four 
privileged circuit programs available to 
companies we preliminarily determine 
that welded pipes and tubes producers 
benefited from two programs, the 
working-capital loans program and the 
pre-financing of exports program. 

For this preliminary determination, we 
compared nominal rates with nominal 
rates in our calculation of subsidies. For 
the final determination, we will try to 
get more information concerning these 
loans in order to make comparisons of 
effective to effective rates, where 
appropriate. 


1. Working-Capital Loans 


All three Spanish producers reported 
that they received working-capital 
loans. Under the Privileged Circuit 
Exporter Credits Program, firms may 
obtain working-capital loans for one 
year, the total of which is not to exceed 
a specified percentage of their previous 
year’s exports. In 1983, the privileged 
circuit working-capital loan interest rate 
ceiling mandated by the Government 
was 10 percent, including fees and 
commissions. 

To calculate the subsidy we compared 
the interest rate charged on working- 
capital loans with the national average 
commercial interest rate on loans. In our 





September 11, 1984, Final Affirmative 
Countervailing Duty Determination on 
Potassium Chloride from Spain (49 FR 
36424), we chose the weighted-average 
commercial lending rate for loans of one 
to three years as our benchmark for 
working-capital loans. Accordingly, we 
used the 1983 weighted-average 
commercial lending rate of 17.64 percent 
for loans of one to three years as our 
1983 benchmark for short-term working- 
capital loans. 

To determine the benefit, we 
compared the interest rate charged on 
working-capital loans with the national 
average commercia! interest rate of 
17.64 percent. This interest differential 
was multiplied by the working-capital 
loan amounts and by the term of the 
loans to arrive at the 1983 benefit 
amount. The total 1983 benefit amount 
for each company was allocated over 
the sales value of total company exports 
in 1983. We preliminarily determine that 
the ad va/orem subsidy for working- 
capital loans is 0.42 percent for 
CONDESA, 1.93 percent for JMA, and 
0.45 percent for PERFRISA. 


2. Prefinancing of Exports 


CONDESA and PERFRISA reported 
that they also received preferential 
short-term Privileged Circuit Exporter 
Credit loans for prefinancing of exports. 
These loans varied from two to nine 
months in duration and were used to 
finance exports of welded pipes and 
tubes to the United States. 

In our September 11, 1984, Final 
Affirmative Countervailing Duty 
Determination on Potassium Chloride 
from Spain (49 FR 36424), we chose the 
weighted-average commercial lending 
rate for loans of three months as our 
benchmark for export prefinancing 
loans. Accordingly, we used the 1983 
weighted-average commercial lending 
rate of 17.12 percent for loans of three 
months as our 1983 benchmark for short- 
term loans for prefinancing of exports. 

To determine the benefit, we 
compared the interest rate charged on 
prefinancing of exports with the 
national average commercial interest 
rate of 17.12 percent. This interest 
differential was multiplied by the 
working capital loan amounts and by 
the term of the loans to arrive at the 
1983 benefit amount. The total 1983 
benefit amount for each company was 
allocated over the sales value of total 
company exports in 1983. We 
preliminarily determine that the ad 
valorem subsidy for short-term 
prefinancing of exports is 0.56 percent 
for CONDESA and 0.28 percent for 
PERFRISA. 


“II. Programs Preliminarily Determined 
Not To Confer Subsidies 


We preliminarily determine that 
subsidies are not being provided to 
manufactuers, producers, or exporters in 
Spain of welded pipes and tubes under 
the following program: 


A. Rebates of Indirect Taxes on Exports 
Under the Desgravacion Fiscal a la 
Exporiation (“DFE”) 


Petitioner alleged that countervailable 
benefits are conferred on Spanish 
producers of welded pipes and tubes 
under the DFE program by the excessive 
rebate of indirect taxes on the export of 
welded pipes and tubes. 

Spain employs a cascading tax system 
under which a turnover tax is levied on 
each intermediate sale of a product 
through its various stages of production, 
up to, but not including, the final sale at 
the retail level. The DFE is the program 
designed to rebate to exporters these 
accumulated turnover taxes as well as 
final stage taxes on exportation. 

To calculate the amount of subsidy 
potentially conferred by the DFE it is 
necessary to determine whether the 
remission of indirect taxes is excessive. 
According to the government response, 
the indirect taxes borne by sheet (the 
only input identified as physically 
incorpoated in the final product) and the 
corresponding share of sheet to the 
value of welded pipes and tubes, 
resulted in an allowable rebate that 
exceeded the DFE payment of 14.5 
percent (prior to July 11, 1984) and 12.3 
percent (on or after July 11, 1984). 

Information submitted by respondents 
indicates that CONDESA had purchased 
sheets and plates in coil from unrelated 
suppliers and therefore had paid 
turnover taxes on these physically 
incorporated inputs. PERFRISA had 
purchased sheets and plates in coi] from 
a related supplier, but, according to its 
response, these raw materials were 
purchased at arm’s-length prices and 
turnover taxes were paid on these 
purchases. 

Accordingly, we find that the DFE 
does-not constitute an excessive 
remission of indirect taxes for 
CONDESA and PERFRISA and hence 
confers no subsidy. 


Ill. Programs Preliminarily Determined 
Not To Be Used 


We have preliminarily determined 
that manufacturers, producers, or 
exporters in Spain of welded pipes and 
tubes do not use the following programs 
that were identified in the notice of 
initiation of Countervailing Duty 
Investigation of Certain Welded Carbon 
Steel Pipes and Tubes from Spain. 
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A. Certain Benefits Under Decree 669/ 
1974 


We preliminarily determined in 
section 1-A above that medium- and 
long-term loans and loan terms provided 
under Decree 669/1974 are 
countervailable. In addition, we 
preliminarily determine that the 
following types of benefits provided 
under Decree 669/1974 were not used by 
CONDESA, JMA, or PERFRISA during 
the period of investigation: 

(1) Accelerated Depreciation of Non- 
liquid Investments, 

(2) Reduction of Certain Taxes, and 

(3) Expropriation of Land for New 
Construction. 


B. Certain Benefits Under the Privileged 
Circuit Exporter Credits Program 


We discussed the Privileged Circuit 
Exporter Credits Program in section 1-B 
above. We preliminarily determined that 
two programs, working-capiial loans 
and prefinancing of exports provide 
subsidies to welded pipes and tubes 
manufacturers, producers, or exporters. 
In addition, we preliminarily determine 
that the following programs identified in 
our notice of initiation were not used by 
CONDESA, JMA, or PERFRISA during 
the period of investigation: 

(1) Commercial Services Loans, and 

(2) Short-term Export Credit. 


C. Warehouse Construction Loans 


Exporters desiring to construct 
warehouse facilities adjacent to loading 
zones may borrow 70-75 percent of the 
total investment. We preliminarily 
determine CONDESA, JMA, and 
PERFRISA have received no loans under 
this program. 


D. National and Regional Investment 
Incentives Programs 


The government of Spain and regional 
and municipal authorities provide 
various investment incentive programs. 
We preliminarily determine that 
CONDESA, JMA, and PERFRISH have 
not participated in these regional 
programs. 


. IV. Programs for Which Additional 


Information Is Needed 


Petitioner alleged that the producers 
of welded pipes and tubes purchase 
their steel inputs from Spanish 
producers which may themselves be 
subsidized. At this time, we do not have 
sufficient information from petitioner or 
respondents to determine whether 
countervailable benefits are being 
provided or to quantify the ad va/orem 
amount of the possible subsidies 
regarding steel inuts. CONDESA 
responded that it purchases steel inputs 
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from unrelated companies. PERFRISA 
responded that it purchases an 
unspecified amount of its raw material 
inputs from a related supplier. 

In addition, we do not have sufficient 
information at this time to determine 
whether countervailable benefits are 
being provided to or to quantify the ad 
valorem amount of possible subsidies 
received by JMA with respect to DFE or 
steel inputs. Information in Department 
files does indicate that JMA purchases 
and pays turnover taxes on scrap metal 
which is used to make sheet for pipe and 
tube production. 


Affirmative Determination of Critical 
Circumstances ° 


Petitioner alleged that “critical 
circumstances” exist with respect to 
imports of certain welded carbon steel 
pipes and tubes from Spain. Under 
section 703(e)(1) of the Act, critical 
circumstances exist when there is a 
reasonable basis to believe or suspect 
that: “(A) the alleged subsidy is 
inconsistent with the Agreement, and 
(B) there have been massive imports of 
the class or kind of merchandise which 
is the subject of the investigation over a 
relatively short period.” 


A. Inconsistency with the Agreement 


One of the subsidies alleged in this 
case is short-term working capital loans 
under the Privileged Circuit Exporter 
Credits Program. As discussed above, 
we have preliminarily determined that 
each of these three Spanish producers 
has received countervailable subsidies 
from such loans. 

In 1982, Spain acceded to the 
Subsidies Code with a time-limited 
reservation concerning its current export 
subsidy programs. On November 15, 
1982, in our Final Affirmative 
Countervailing Duty Determination on 
Certain Steel Products from Spain, we 
concluded that “Spain’s reservation 
does not preclude us from finding, for 
purposes of a critical circumstances 
determination, that Privileged Circuit 
Exporter Credits are inconsistent with 
the Subsidies Code.” We continue to 
believe this; therefore this criterion for 
critical circumstances is satisified. 


B. Massive Imports 


In determining whether imports of 
welded pipes and tubes from Spain have 
been massive over a relatively short - 
period of time, we have considered the 
following factors: whether recent 
imports have increased significantly; 
whether recent import penetration ratios 
have increased significantly; whether 
the pattern of recent imports may be 
explained by seasonal factors; and 
whether recent imports are significantly 


above average imports calculated over 
the last three years. Based on these 
factors, we find that imports of welded 
pipes and tubes from Spain have been 
massive over a relatively short period of 
time. 

For the reasons discussed above, we 
preliminarily determine that critical 
circumstances exist within the meaning 
of section 705(a)(2) of the Act. 
Therefore, as discussed in the 
“Suspension of Liquidation” section 
below, the suspension of liquidation of 
entries of welded pipes and tubes from 
Spain will commence 90 days prior to 
publication of this notice in the Federal 
Register. 


Verification 
In accordance with section 776{a) of 


the Act, we will verify all data used in 
making our final determination. 


Suspension of Liquidation 


In accordance with section 703 of the 
Act, we are directing the U.S. Customs 
Service to suspend liquidation of all 
unliquidated entries of welded pipes 
and tubes from Spain which are entered, 
or withdrawn from warehouse, for 
consumption, or or after the date of 
publication of this notice in the Federal 
Register. The Customs Service shall 
require a cash deposit or the posting of a 
bond for each such entry of this 
merchandise in the amount of 1.14 
percent ad valorem: This suspension 
will remain in effect until further notice. 


ITC Notification 


In accordance with section 703(f) of 
the Act, we will notify the ITC of our 
determination. In addition, we are 
making available to the ITC all 
nonprivilieged and nonconfidential 
information relating to this 
investigation. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. The ITC will make its 
determination of whether these imports 
materially injure, or threaten to 
materially injure, a U.S. industry 45 days 
after the Department makes its final 
affirmative determination. 


Public Comment 


In accordance with § 355.35 of the 
Commerce Department Regulations, if 
requested, we will hold a public hearing 
to afford interested parties an 
opportunity to comment on this 
preliminary determination on November 
8, 1984, at 10:00 a.m. at the U.S. 
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Department of Commerce, Room 3708, 
14th Street and Constitution Avenue, 
NW., Washington, D.C. 20230. 
Individuals who wish to participate in 
the hearing must submit a request to the 
Deputy Assistant Secretary for Import 
Administration, Room B-099, at the 
above address within 10 days of this 
notice’s publication. 

Requests should contain: (1) The 
party’s name, address, and telephone 
number; (2) the number of participants; 
(3) the reason for.attending; and (4) a list 
of the issues to be discussed. In 
addition, prehearing briefs in at least 10 
copies must be submitted to the Deputy 
Assistant Secretary by September 30, 
1984. Oral presentations will be limited 
to issues raised in the briefs. All written 
views should be filed in accordance 
with 19 CFR 355.34, within 30 days of 
this notice’s publication, at the above 
address and in at least 10 copies. 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

October 10, 1984. 

[FR Doc. 84-27365 Filed 10-16-84; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-469-402] 


Certain Carbon Steel Products From 
Spain; Preliminary Determinations 
Regarding the Existence of Critical 
Circumstances 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice. 


summary: We have preliminarily 
determined that “critical circumstances” 
exist in the antidumping investigations 
of hot-rolled carbon steel plate and 
carbon steel structural shapes from 
Spain. Therefore, we are amending the 
suspension of liquidation ordered in the 
Preliminary Determinations of Sales at 
Less Than Fair Value published on July 
25, 1984 to apply to all unliquidated 
entries of the subject merchandise 
which were entered, or withdrawn from 
warehouse, for consumption on or after 
April 27, 1984, which is 90 days before 
the date on which the suspension of 
liquidation was first ordered. We have 
also notified the U.S. International 
Trade Commission (ITC) of these 
determinations. 


EFFECTIVE DATE: October 17, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Steven Lim or Ken Stanhagen Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 





Washington, D.C. 20230; telephone: (202) 
377-1777. 


SUPPLEMENTARY INFORMATION: We 
preliminarily determine that “critical 
circumstances” exist in the antidumping 
investigations of hot-rolled carbon steel 
plate and carbon steeel structural 
shapes from Spain, as provided in 
section 733(e) of the Tariff Act of 1930, 
as amended (19 U.S.C. 1673b{e) (the 
Act). We also preliminarily determine 
that “critical circumstances“ do not 
exist in the antidumping investigations 
of hot-rolled carbon steel sheet, cold- 
rolled carbon steel flat-rolled products, 
and galvanized carbon steel sheet, as 
provided in section 733{e) of the Act. 
Case History 

On February 10, 1984, we received a 
petition from the United States Steel 
Corporation, filed on behalf of the U.S. 
industries producing certain carbon 
steel structural shapes, carbon steel 
plate, hot-rolled carbon steel sheet, cold- 
rolled carbon steel flat-rolled products, 
and galvanized carbon steel sheet. In 
accordance with the filing requirements 
of § 353.36 of the Commerce Regulations 
(19 CFR 353.36), the petition alleged that 
imports of certain carbon steel structural 
shapes, carbon steel plate, hot-rolled 
carbon steel sheet, cold-rolled carbon 
steel flat-rolled products and galvanized 
carbon steel sheet from Spain are being, 
or are likely to be, sold in the United 
States at less than fair value within the 
meaning of section 731 of the Act and 
that these imports are materially 
injuring, or threatening to materially 
injure, U.S. industries. 

After reviewing the petition, we 
determined that it contained sufficient 
grounds to initiate antidumping 
investigations. We initiated the 
investigations on March 8, 1984, and 
notified the ITC of our action (47, FR 
8655-6, 8645-6). On March 26, 1984, we 
were informed by the ITC that there is a 
reasonable indication that imports of 
carbon steel structural shapes, hot- 
rolled carbon steel flat-rolled products, 
cold-rolled carbon steel! flat-rolled 
products and galvanized carbon steel 
sheet are materially injuring U.S. 
industries. 

On March 13, 1984, questionnaires 
were presented to counsel for Empresa 
Nacional Siderurgica, S.A. (Ensidesa)}, 
Altos Hornos de Vizcaya, S.A. (AHV), 
Altos Hornos Del Mediterraneo, S.A. 
(AHM), Jose Maria Aristrain, S.A. and 
Jose Maria Aristrain-Madrid, S.A. 
(Aristrain), and Hierros Madrid, S.A. 
Hierros Madrid and AHM did not 
respond to our questionnaire since they 
had no sales of the subject merchandise 


to the United States during the period of 
investigation. 

On July 19, 1984, the preliminary 
determinations in these investigations 
were made. On September 11, 1984, 
counsel for the petitioner amended its 
February 10, 1984, petition to allege that 
“critical circumstances” exist in these 
investigations of carbon steel structural 
shapes, carbon steel plate, hot-rolled 
carbon steel sheet, cold-rolled carbon 
steel flat-rolled products, and 
galvanized carbon steel sheet, pursuant 
to section 733{e) of the Act. Based on a 
request from counsel! for respondents, 
we postponed the date of our final 
determinations in these cases to not 
later than December 7, 1984. 


Scope of Investigations 


The products covered by these 
investigations are: 
¢ carbon steel structural shapes, 
¢ carbon steel plate, 
¢ hot-rolled carbon steel sheet, 
¢ cold-rolled carbon steel flat-rolled 

products, and 

galvanized carbon steel sheet. 

The products are fully described in 
Appendix I which follows this notice. 
These investigations cover the period 
from September 1, 1983, through 
February 29, 1984. 


Preliminary Affirmative Determinations 
of Critical Circumstances 


Petitioner alleged that imports of 
carbon steel structural shapes, carbon 
steel plate, cold-rolled carbon steel flat- 
rolled products, hot-rolled carbon steel 
sheet, and galvanized carbon steel sheet 
from Spain present “critical 
circumstances.” Under Section 733(e)(1) 
of the Act, critical circumstances are 
preliminarily determined to exist when 
the Department has a reasonable basis 
to believe or suspect that: (1) There have 
been massive imports of the 
merchandise under investigation over a 
relatively short period; and (2}{a) there 
is a history of dumping in the United 
States or elsewhere of the merchandise 
under investigation, or (b) the person by 
whom, or for whose account, the 
merchandise was imported knew or 
should have known that the exporter 
was selling the merchandise under 
investigation at less than its fair value. 

In preliminarily determining whether 
there is a reasonable basis to believe or 
suspect that there have been massive 
imports over a relatively short period, 
we considered the following factors: 
recent import penetration levels; 
whether imports have surged recently; 
whether recent imports are significantly 
above the average calculated over the 
last three years (1981-1983); and 
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whether the patterns of imports over 
that three-year period may be explained 
by seasonal swings. Based upon our 
analysis of the information, we 
preliminarily determine that there have 
been massive imports of carbon steel 
plate, cold-rolled products and 
structural shapes over a relatively short 
period. 

In analyzing import trends, we 
compared the monthly average of 
imports from Spain during the period 
February through May 1984, the four 
months following the filing of the 
petition, with the monthly average of 
imports during October 1983 through 
January 1984, the four months preceding 
the filing of the petition. In comparing 
average monthly imports for these 
periods, we found significant increases 
with respect to plate, cold-rolled 
products, and structural shapes from 
Spain and decreases with respect to hot- 
rolled sheet and galvanized sheet. There 
were no apparent seasonal factors. 

We then considered trends in the 
import penetration levels for cold-rolled 
products, plate, and structural shapes 
from Spain. The import penetration of 
plate from Spain increased by 53 
percent, that of cold-rolled products 
increased 77 percent, and that of 
structurals increased 12 percent. The 
import peneration levels for hot-rolled 
sheet and galvanized sheet decreased. 

Based on our comparison of the data 
for the periods set.forth above, we find 
that there have been massive imports of 
structural shapes, plate and cold-rolled 
products over a relatively short period 
of time. We find that there have not 
been massive imports of hot-rolled sheet 
and galvanized sheet over a short period 
of time. 

We therefore proceeded to consider 
whether there is a history of dumping of 
plate, cold-rolled products, and 
structural shapes form Spain in the 
United States or elsewhere. We 
reviewed past antidumping findings of 
the Department of the Treasury as well 
as past Department of Commerce 
antidumping duty orders. We found no 
order on any of these products from 
Spain. We also reviewed the 
antidumping actions of other countries 
made available to us through the 
Antidumping Code Committee 
established by the Agreement on 
Implementation of Article V1 of the 
General Agreement on Tariffs and 
Trade. On December 7, 1983, in the 
finding of the Antidumping Tribunal in 
Inquiry No. ADT 10-83, Canada imposed 
antidumping duties on plate from Spain. 
This constitutes a history of dumping. 

We also considered whether the 
person by whom, or for whose account, 
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these products were imported knew or 
should have known that the exporters 
were selling these products at less than 
fair value. It is the Department's position 
that where the margins calculated in an 
investigation are sufficiently large, there 
is a reasonable basis to believe or 
suspect that the importer know or 
should have known that a product was 
being sold at less than its fair value. In 
our preliminary determinations in these 
investigations we found weighted 
average margins of 19.75 percent with 
respect to cold-rolled products from 
Ensidesa, 17.76 percent with respect to 
cold-rolled products from AHV, and 
29.46 percent with respect to structural 
shapes from Ensidesa. We found no 
weighted average margins with respect 
to structural shapes from Aristrain. 
Based on the margins found in the 
preliminary determinations in these 
investigations, we determine that there 
is a reasonable basis to believe or 
suspect that the importers knew or 
should have known that structural 
shapes, with the exception of structural 
shapes produced by Aristrain, were 
being sold in the United States at less 
than fair value. 

For the reasons described above, we 
preliminarily determine that “critical 
circumstances” do not exist with respect 
to hot-rolled carbon steel sheet, 
galvanized carbon steel sheet, carbon 
steel structural shapes produced by 
Aristrain and cold-rolled carbon steel 
flat-rolled products. We preliminarily 
determine critical circumstances exist 
on structural shapes from all producers/ 
exporters except Aristrain and on 
carbon steel plate. 

In accordance with section 733(e)(2) of 
the Act, we are amending the 
suspension of liquidation ordered in the 
Preliminary Determinations of Sales at 
Less than Fair Value published July 25, 
1984 (49 FR 29987), to apply to all 
unliquidated entries of structural shapes 
from all producers/exporters except 
Aristrain and on carbon steel plate 
which were entered, or withdrawn from 
warehouse, for consumption, on or after 
April 27, 1984 which is 90 days before 
the date on which the suspension of 
liquidation was first ordered. 


ITC Notification 


In accordance with section 733(f) of 
the Act, we will notify the ITC of our 
determinations. In addition, we are 
making available to the ITC all non- 
privileged and non-confidential 
information relating to these 
investigations. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 


ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. 


Dated: October 11, 1984. 
Alan F. Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
[FR Doc. 84-27447 Filed 10-16-84; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-602-401) 


Galvanized Carbon Steel Sheet From 
Australia; Preliminary Negative 
Determination Regarding the 
Existence of Critical Circumstances 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice. 


SUMMARY: We have preliminarily 
determined that “critical circumstances” 
do not exist in the antidumping 
investigation of galvanized carbon steel 
sheet from Australia. We have notified 
the U.S. International Trade 
Commission (ITC) of this determination. 
EFFECTIVE DATE: October 17, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Mary S. Clapp, Office of Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, NW., Washington, 
D.C. 20230; telephone: (202) 377-2438. 
SUPPLEMENTARY INFORMATION: We 
preliminarily determine that “critical 
circumstances” do not exist in the 
antidumping investigation of galvanized 
carbon steei sheet from Australia, as 
provided in section 7633(e) of the Tariff 
Act of 1930, as amended (19 U.S.C. 
1673(b)(e)) (the Act). 


Case History 


On February 10, 1984, we received a 
petition from the United States Steel 
Corporation, filed on behalf of the U.S. 
industry producing galvanized carbon 
steel sheet. In accordance with the filing 
requirements of section 353.36 of the 
Commerce Regulations (19 CFR 353.36), 
the petition alleged that imports of 
galvanized carbon steel sheet from 
Australia are being, or are likely to be, 
sold in the United States at less than fair 
value within the meaning of section 731 
of the Act and that these imports are 
materially injuring, a United States 
industry. After reviewing the petition, 
we determined that it contained 
sufficient grounds to initiate ar 
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antidumping investigation. We initiated 
the investigation on March 1, 1984 (49 
FR 13442), and notified the ITC of our 
action. On April 4, 1984, the ITC found 
that there is a reasonable indication that 
imports of galvanized carbon sheet are 
materially injuring a U.S. industry. 

On July 19, 1984, the preliminary 
determination in this investigation was 
made (49 FR 29993). On September 11, 
1984, counsel for the petitioner amended 
its February 10, 1984, petition to allege 
that “critical circumstances” exist in this 
investigation of galvanized carbon steel 
sheet, pursuant to section 733(e) of the 
Act. Based on a request from counsel for 
the respondent, John Lysaght 
(Australia), Ltd., we postponed the date 
of our final determination in this case to 
not later than December 7, 1984. 


Scope of Investigation 


The merchandise covered by this 
investigation is galvanized carbon steel 
sheet. The term “galvanized carbon steel 
sheet” covers hot- or cold-rolled carbon 
steel sheet which has been coated or 
plated with zinc including any material 
which has been painted or otherwise 
covered after having been coated or 
plated with zinc, as currently provided 
for in items 608.0730, 608.1310, 608.1320 
or 608.1330 of the Tariff Schedules of the 
United States Annotated (TSUSA). Hot- 
or cold-rolled carbon steel sheet which 
has been coated or plated with metal 
other than zinc or with a zinc-aluminum 
or aluminum-zinc alloy is not included. 

This investigation covers the period 
from September 1, 1983, through 
February 29, 1984. 


Preliminary Negative Determination of 
Critical Circumstances 

Counsel for petitioner alleged that 
imports of galvanized carbon steel sheet 
from Australia present “critical 
circumstances.” Under Section 733(e)}(1) 
of the Act, critical circumstances exist 
when the Department has a reasonable 
basis to believe or suspect that: (1) 
There have been massive imports of the 
merchandise under investigation over a 
relatively short period; and (2)(a) there 
is a history of dumping in the United 
States or elsewhere of the merchandise 
under investigation, or (b) the person by 
whom, or for whose account, the 
merchandise was imported knew or 
should have known that the exporter 
was selling the merchandise under 
investigation at less than its fair value. 

In preliminarily determining whether 
there is a reasonable basis to believe or 
suspect that there have been massive 
mports over a relatively short period, 
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we considered the following factors: 
Recent import penetration levels; 
whether imports have surged recently; 
whether recent imports are significantly 
above the average calculated over the 
last three years (1981-1983); and 
whether the patterns of imports over 
that three-year period may be explained 
by seasonal swings. Based upon our 
analysis of the information, we 
preliminarily determine that there have 
not been massive imports of galvanized 
carbon steel sheet over a relatively short 
period. 

In analyzing import trends, we 
compared the monthly average of 
imports from Australia during the period 
February through May 1984, the four 
months following the filing of the 
petition, with the monthly average of 
imports during October 1983 through 
January 1984, the four months preceding 
the filing of the petition. In comparing 
average monthly imports for these 
periods, we found that following a 
significant increase in the earlier period, 
imports decreased sharply in the latter 
period with respect to galvanized 
carbon steel sheet from Australia. There 
were not apparent seasonal factors in 
effect. We then considered trends in the 
import penetration levels for galvanized 
carbon steel sheet from Australia. The 
import penetration of this merchandise 
did not exhibit a recent increase. 

Based on our comparison of the data 
for the period set forth above, we find 
that there have not been massive 
imports of galvanized carbon steel sheet 
over a relatively short period of time. 
Therefore, we preliminary determine 
that critical circumstances do not exist. 


ITC Notification 


In accordance with section 733(f) of 
the Act, we will notify the ITC of our 
determination. In addition, we are 
making available to the ITC all non- 
privileged and non-confidential 
information relating to this 
investigation. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. 


Dated: October 11, 1984. 
Alan F. Holmer, 


Deputy Assistant Secretary for Import 
Administration. 

{FR Doc. 84-2748 Filed 10-16-84; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-405-401] 


Carbon Steel Plate From Finland; 
Preliminary Negative Determination 
Regarding the Existance of Critical 
Circumstances 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice. 


SUMMARY: We have preliminarily 
determined that “critical circumstances” 
do not exist in the antidumping 
investigation of carbon steel plate from 
Finland. We have notified the U.S. 
International Trade Commission (ITC) 
of this determination. 

EFFECTIVE DATE: October 17, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Mary Jenkins, Office of Investigations, 
Import, Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, NW., Washington, 
D.C. 20230; telephone: (202) 377-1756. 
SUPPLEMENTARY INFORMATION: We 
preliminarily determine that “critical 
circumstances” do not exist in the 
antidumping investigation of carbon 
steel plate from Finland, as provided in 
section 733(e) of the Tariff Act of 1930, 
as amended (19 U.S.C. 1673(b)(e)) (the 
Act). 


Case History 


On February 10, 1984, we received a 
petition from the United States Steel 
Corporation, filed on behalf of the U.S. 
industry producing carbon steel plate. In 
accordance with the filing requirements 
of section 353.36 of the Commerce 
Regulations (19 CFR 353.36), the petition 
alleged that imports of carbon steel 
plate from Finland are being, or are 
likely to be, sold in the United States at 
less that fair value within the meaning 
of section 731 of the Act and that these 
imports are materially injuring, a United 
States industry. 

After reviewing the petition, we 
determined that it contained sufficient 
grounds to initiate an antidumping 
investigation. We notified the ITC of our 
action and initiated the investigation on 
March 1, 1984 (49 FR 8656). On March 
26, 1984, we were informed by the ITC 
that there is a reasonable indication that 
imports of carbon steel plate are 
materially injuring a U.S. industry. 

On July 19, 1984, the preliminary 
determination in this investigation was 
made (49 FR 29986). On September 11, 
1984, counsel for the petitioner amended 
its February 10, 1984 petition to allege 
that “critical circumstances” exist in the 
antidumping investigation of carbon 
steel plate, pursuant to section 733(e) of 
the Act. Based on a request from 
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counsel for the respondent, Rautaruukki 
Oy, we postponed the date of our final 
determination in this case to not later 
than December 7, 1984. 


Scope of Investigation 


The merchandise covered by this 
investigation is carbon steel plate. 
Carbon steel plate is classified under 
item numbers 607.6620 and 607.6625 of 
the Tariff Schedules of the United States 
Annotated (TSUSA), which covers hot- 
rolled carbon steel products, whether or 
not corrugated or crimped; not pickled; 
not cold rolled; not in coils; not cut, not 
pressed, and not stamped to non- 
rectangular shape; not coated or plated 
with metal and not clad; 0.1875 inch or 
more in thickness and over 8 inches in 
width. 

Semi-finished products of solid 
rectangular cross section with a width at 
least four times the thickness and 
processed only through primary mill hot- 
rolling are not included. 

This investigation covers the period 
from September 1, 1983, through 
February 29, 1984. 


Preliminary Negative Determination of 
Critical Circumstances 


Counsel for petitioner alleged that 
imports of carbon steel plate from 
Finland present “‘critical 
circumstances.” Under Section 733(e)(1) 
of the Act, critical circumstances exist 
when the Department has a reasonable 
basis to believe or suspect that: (1) 
There have been massive imports of the 
merchandise under investigation over a 
relatively short period; and (2)(a) there 
is a history of dumping in the United 
States or elsewhere of the merchandise 
under investigation, or (b) the person by 
whom, or for whose account, the 
merchandise was imported knew or 
should have known that the exporter 
was selling the merchandise under 
investigation at less than its fair value. 

In preliminarily determining whether 
there is a reasonable basis to believe or 
suspect that there have been massive 
imports over a relatively short period, 
we considered the following factors: 
recent import penetration levels; 
whether imports have surged recently; 
whether recent imports are significantly 
above the average calculated over the 
last three years (1981-1983); and 
whether the patterns of imports over - 
that three-year period may be explained 
by seasonal swings. Based upon our 
analysis of the information, we 
preliminarily determine that there have 
not been massive imports of carbon 
steel plate covered by this investigation 
over a relatively short period. 
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In analyzing import trends, we 
compared the monthly average of 
imports from Finland during the period 
February through May 1984, the four 
months following the filing of the 
petition, with the monthly average of 
imports during October 1983 through 
January 1984, the four months of 
preceding the filing of the petition. In 
comparing average monthly imports for 
these periods, we found that imports 
decreased with respect to carbon steel 
plate from Finland. There were no 
apparent seasonal factors in effect. 

We then considered trends in the 
imports penetration levels for carbon 
steel plate from Finland. The import 
penetration of plate from Finland 
decreased during the period. 

Based on our comparison of the data 
for the periods set forth above, we find 
that there have not been massive 
imports of carbon steel plate from 
Finland over a relatively short period of 
time. Therefore, we preliminarily 
determine that critical circumstances do 
not exist. 

ITC Notification 

In accordance with section 733(f) of 
the Act, we will notify the ITC of our 
determination. In addition, we are 
making available to the ITC all non- 
privileged and non-confidential 
information relating to this 
investigation. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. 

Dated: October 11, 1984. 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

[FR Doc. 84-27449 Filed 10-16-84; 8:45 am] 


BILLING CODE 3510-DS-M 


[A-570-007] 

Antidumping Duty Order; Barium 
Chioride From the People’s Republic 
of China 

AGENCY: International Trade 
Administration, Department of 
Commerce. 

ACTION: Notice. 


sumMaARY: In separate investigations 
concerning barium chloride from the 
People’s Republic of China (PRC), the 
United States Department of Commerce 
(the Department) and the United States 
International Trade Commission (the 
ITC) have determined that barium 
chloride from the PRC is being sold at 
less than fair value and that sales of 


barium chloride from the PRC are 
materially injuring a United States 
industry. Therefore, based on these 
findings, all unliquidated entries, or 
warehouse withdrawals, for 
consumption of barium chloride from the 
PRC made on or after April 6, 1984, the 
date on which the Department published 
its “Preliminary Determination of Sales 
At Less Than Fair Value” notice in the 
Federal Register, will be liable for the 
possible assessment of antidumping 
duties. Further, a cash deposit of 
estimated antidumping duties must be 
made on all such entries, and 
withdrawals from warehouse for 
consumption made on or after the date 
of publication of this antidumping duty 
order in the Federal Register. 

EFFECTIVE DATE: October 17, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Michael Ready, Office of Investigations, 
International Trade Administration, 
United States Department of Commerce, 
14th Street and Constitution Avenue, 
NW., Washington, D.C. 20230; telephone: 
(202) 377-2613. 

SUPPLEMENTARY INFORMATION: The 
merchandise covered by this 
investigation is barium chloride, which 
is currently classifiable under item 
number 417.7000 of the Tariff Schedules 
of the United States Annotated 
(TSUSA). 

In accordance with section 733 of the 
Tariff Act of 1930, as amended (the Act) 
(19 U.S.C. 1673b), on April 6, 1984, the 
Department published its preliminary 
determination that there was reason to 
believe or suspect that barium chloride 
from the PRC was being sold at less 
than fair value (49 FR 13728). On August 
27, 1984, the Department published its 
final determination that these imports 
were being sold at less than fair value 
(49 FR 33916). 

On October 4, 1984, in accordance 
with section 735(d) of the Act (19 U.S.C. 
1673d(d)), the ITC notified the 
Department that such importations are 
materially injuring a United States 
industry. 

Therefore, in accordance with 
sections 736 and 751 of the Act (19 
U:S.C. 1673e and 1675 (the Department 
dirécts United States Customs officers to 
assess, upon further advice by the 
administering authority pursuant to 
section 736(a)(1) of the Act (19 U.S.C. 
1673e{a)(1)), antidumping duties equal to 
the amount by which the foreign market 
value of the merchandise exceeds the 
United States price for all entries of 
barium chloride from the PRC. These 
antidumping duties will be assessed on 
all unliquidated entries of barium 
chloride entered, or withdrawn from 
warehouse, for consumption on or after 
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April 6, 1984, the date on which the 
Department published its ‘Preliminary 
Determination of Sales At Less Than 
Fair Value” notice in the Federal 
Register. 

On and after date of publication of 
this notice, United States Customs 
officers must require, at the same time 
as importers would normally deposit 
estimated Customs duties on this 
merchandise, a cash deposit equal to the 
estimated weighted-average 
antidumping duty margins as noted 
below: 


Manufacturers/producers/ exporters 


Chian National Chemicals import and Export 
Corporation (SINOCHEM)...............--ssessssssssneeal 
All Other Manufacturers/Producers/ Exporters ....| 


This determination constitutes an 
antidumping order with respect to 
barium chloride from the People’s 
Republic of China, pursuant to section 
736 of the Act {19 U.S.C. 1673e) and 
§ 353.48 of the Commerce Regulations 
(19 CFR 353.48). We have deleted from 
the Commerce Regulations, Annex I of 
19 CFR Part 353, which listed 
antidumping findings and orders 
currently in effect. Instead, interested 
parties may contact the Office of 
Information Services, Import 
Administration, for copies of the 
updated list of orders currently in effect. 


Notice of Review 


In accordance with section 751(a) (1) 
of the Act (19 U.S.C. 1675(a) (1)) the 
Department hereby gives notice that it is 
commencing administrative review of 
this order on October 17, 1984. For 
further information regarding this « 
review, contact Mr. William Matthews 
at (202) 377-5253. 

This notice is published in accordance 
with section 736 of the Act (19 U.S.C. 
1673e) and § 353.48 of the Commerce 
Regulations (19 CFR 353.48). 


Dated: October 11, 1984. 
Alan F. Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
{FR Doc. 84-27497 Filed 10-16-84; 8:45 am] 
BILLING CODE 3510-DS-M 


Performance Review Board 


Franklin J. Vargo, Deputy Assistant 
Secretary for Europe, who was 
appointed to the ITA Performance 
Review Board as announced in the 
Federal Register on August 20, 1984, is 





40636 


replaced by Peter Hale, Director of the 
Office of Western Europe. 

James T. King, Jr., 

Personnel Officer, International Trade 
Administration. 

{FR Doc. 84-27491 Filed 10-16-84; 8:45 am] 

BILLING CODE 3510-25-M 





National Oceanic and Atmospheric 
Administration 


Pacific Fishery Management Council; 
Public Meetings 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

The Pacific Fishery Management 
Council's committee on the Salmon 
Comprehensive Plan will meet in 
Portland, OR, on October 24-25, 1985, to 
determine procedures for developing 
such a plan. The plan will be a process- 
oriented document which describes 
existing management programs and 
authorities, and outlines various 
responsibilities for data development, 
coordination, and conflict resolution 
necessary for the Council and other 
management entities to achieve 
coordinated comprehensive 
management. The committee will 
prepare a recommended course of action 
for Council consideration. 

In addition the Council’s committee on 
the Function of Council Entities will 
meet in Portland, OR, on October 30-31, 
1984, to review the composition, role, 
procedures, interactions, and 
effectiveness of Council advisory 
committees, staff, and the procedures of 
the Council itself. They will prepare a 
report of findings and recommendations 
for Council consideration. 

These meetings are open to the public. 
For further information, contact Joseph 
C. Greenley, Executive Director, Pacific 
Fishery Management Council, 526 SW. 
Mill St., Portland, OR 97201; telephone: 
(503) 221-6352. 

Dated: October 12, 1984. 

Roland Finch, 

Director, Office of Fisheries Management, 
National Marine Fisheries Service. 

[FR Doc. 84-27441 Filed 10-16-84; 8:45 am] 

BILLING CODE 3510-22-M 


National Technical Information 
Service 


intent To Grant Exclusive Patent 
License; Duphar and Zoecon Corp. 


The National Technical Information 
Service (NTIS), U.S. Department of 
Commerce, intends to grant to Duphar of 
Lake Mary, Florida, an exclusive right to 


practice the invention embodied in U.S. 
Patent 4,166,107, “Sustained Release 
Bolus Formulations Containing Growth 
Regulators for Control of Livestock 
Pests,” with respect to the use of 
diflubenzuron as the insect growth 
regulator and to Zoecon Corporation of 
Palo Alto, California, an exclusive right 
to practice the same patented invention 
with respect to the use of methoprene as 
the insect growth regulator. The patent 
rights in this invention have been 
assigned to the United States of 
America, as represented by the 
Secretary of Commerce. 

The proposed exclusive licenses will 
be royalty-bearing and will comply with 
the terms and conditions of 35 U.S.C. 209 
and 41 CFR 101-4.1. The proposed 
licenses may be granted unless, within 
sixty days from the date of this 
published notice, NTIS receives written 
evidence and argument which 
establishes that the grant of the 
proposed licenses would not serve the 
public interest. 

Inquiries, comments and other 
materials relating to the proposed 
licenses, must be submitted to the Office 
of Federal Patent Licensing, NTIS, Box 
1423, Springfield, VA 22151. 

Douglas J. Campion, 

Office of Federal Patent Licensing, National 
Technical Information Service, Department of 
Commerce. 

[FR Doc. 84-27355 Filed 10-16-84; 8:45 am] 

BILLING CODE 3510-04-M 





COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Reducing Import Charges for Certain 
Man-Made Fiber Textile Products 
Produced or Manufactured in Taiwan 


October 12, 1984. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.O. 11651 of March 3, 1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on October 17, 
1984. For further information contact 
Eve Anderson, International Trade 
Specialist (202) 377-4212. 


Background 


A CITA directive dated December 30, 
1983 (see 49 FR 927) established a 
restraint limit for man-made fiber work 
gloves in part of Category 631 (only 
T.S.U.S.A. numbers 704.3215, and 
704.9000), among other categories, 
produced or manufactured in Taiwan 
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and exported during the twelve-month 
period which began on January 1, 1984, 
It has been determined that imports 
amounting to 43,003 dozen pairs have 
been improperly charged to the restraint 
limit established for this category. 
Accordingly, in the letter to the 
Commissioner of Customs, published 
below, this amount is being deducted 
from the import charges. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13, 1982 (47 FR 55709), as 
amended on April 7, 1983 (48 FR 15175), 
May 3, 1983 (48 FR 19924), December 14, 
1983 (48 FR 55607), December 30, 1983 
(48 FR 57584), April 4, 1984 (49 FR 
13397), June 28, 1984 (49 FR 26622), and 
July 16, 1984 (49 FR 28754). 

Walter C. Lenahan, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

October 12, 1984. 


Committee for the Implementation of Textile 
Agreements 


Commissioner of Customs, 
Department of the Treasury Washington, 
DC. 

Dear Mr. Commissioner: To facilitate 
implementation of the bilateral agreement of 
November 18, 1982 concerning cotton, wool 
and man-made fiber textile products from 
Taiwan, I request that, effective on October 
17, 1984, you deduct 43,003 dozen pairs from 
the import charges made to the restraint limit 
established in the directive of December 30, 
1983 for man-made fiber textile products in 
Category 631 pt., ' produced or manufactured 
in Taiwan and exported during 1984. 

The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. 

Sincerely, 


Walter C. Lenahan, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

[FR Doc. 84-27450 Filed 10-16-84; 8:45 am] 

BILLING CODE 3510-DR-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 


Medica! Reimbursement Rates for 
Fiscal Year 1985 


Summary: Notice is hereby given that 


1In Category 631, only T.S.U.S.A. numbers 
704.3215, 704.8525, and 704.9000. 





Federal Register / Vol. 49, No. 202 / Wednesday, October 17, 1984 / Notices 


the Principal Deputy Assistant Secretary 
of Defense (Comptroller) in a 
memorandum to the Assistant Secretary 
of Defense (Health Affairs) and the 
Assistant Secretaries of the Military 
Departments (FM) dated September 17, 
1984, established reimbursement rates 
for inpatient and outpatient medical 
care provided during Fiscal Year 1984 as 
follows: 


Per inpatient day: 
¢ Burn Center, 
© All other general medi- 

cal and dental care 


Brook 


Per FAA traffic controller 
examination .. , 


1 International Military Education and Training Students. 

2 Other Federal Agency-sponsored patients and Govern- 
ment civilian employees and their dependents outside the 
United States. 


The per diem rate (supplies and 
subsistence) charged to dependents of 
military personnel in federal medical 
care facilities shall remain at $6.80 per 
day until further notice.—- 


Dated: October 12, 1984. 
Patricia H. Means, 
OSD Federal Register Liaison Officer, 
Department of Defense. 
{FR Doc. 84-27406 Filed 10-16-84; 8:45 am] 
BILLING CODE 3810-01-M 


Defense Intellegence Agency 
Scientific Advisory Committee; Closed 
Meeting 


AGENCY: Defense Intelligence Scientific 
Advisory Committee. 


ACTION: Notice of closed meeting. 


SUMMARY: Pursuant to the provisions of 
subsection (d) of section 10 of Pub. L. 
92-463, as amended by section 5 of Pub. 
L. 94-409, notice is hereby given that a 
closed meeting of a panel of the DIA 
Scientific Advisory Committee has been 
scheduled as follows: 


DATE: 23 October 1984, 8:30 a.m. to 4:00 
p.m. 

ADDRESS: The Pentagon, Washington, 
D.C. 

FOR FURTHER INFORMATION CONTACT: 
Major Harold E. Linton, USAF, 
Executive Secretary, DIA Scientific 
Advisory Committee, Washington, D.C. 
20301 (202/373-4930). 

SUPPLEMENTARY INFORMATION: The 
entire meeting is devoted to the 
discussion of classified information as 
defined in section 552b(c)(1), Title 5 of 
the U.S. Code and therefore will be 
closed to the public. Subject matter will 
be used in a study on Special Action. 


Dated: October 12, 1984. 
Patricia H. Means, 
OSD Federal Register Liaison Officer, 
Department of Defense. 
[FR Doc. 84-27405 Filed 10-16-84; 8:45 am] 
BILLING CODE 3810-01-M 


Corps of Engineers, Department of the 
Army 


To prepare Draft Supplement to Final 
Environmental impact Statement 
(DSEIS); Norfolk Harbor and Channels, 
Virginia Deepening and Disposal 


AGENCY: U.S. Army Corps of Engineers, 
DoD. 

ACTION: Notice of Intent to prepare a 
Draft Supplement to the Final 
Environmental Impact Statement 
(DSEIS). 


SUMMARY: 1. The Draft Supplement to 
the Final Environmental Impact 
Statement will address additional 
alternatives for the disposal of dredged 
material from the deepening of the 
Norfolk Harbor and Channels and the 
subsequent maintenance. 

2. In addition to the disposal 
alternatives recommended in the FEIS 
and Addendum, the Draft Supplement 
will address the use of the Craney 
Island Federal Disposal Area for the 
containment of material from the 
Norfolk Harbor Channel and the 
Channel to Newport News, as well as 
the use of a modified Dam Neck Ocean 
Disposal Site and area beaches for the 
disposal of material from Thimble Shoal 
Channel and the proposed channel in 
the Atlantic Ocean. Other disposal 
alternatives considered and rejected for 
various reasons in the FEIS and 
Addendum were Ocean View Area, 
Horseshoe Area off Buckroe, ~ 
Chesapeake Bay and Suffolk Site. 

3.a. Public Involvement. The main 
report, Norfolk Harbor and Channels, 
Virginia, Deepening and Disposal, 
including the Final EIS, and Addendum 
was extensively coordinated with 
various Federal and non-Federal 
interests. Public views were also 
obtained through public meetings. 
Section A of Appendix 2 to the main 
report (Public Views and Responses) 
discusses the public involvement 
program for this study in detail, and 
includes summaries of public meetings. 
Section B and C of Appendix 2 contains 
all pertinent correspondence and 
comments/responses on all major 
issues, respectively. This Supplement, in 
both draft and final forms, will be filed 
and cirulated in accordance with the 
procedural provisions of the National 
Environmental Policy Act of 1969 
(NEPA), 43 FR 55978-56007, 1978. A 
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Public Notice will be issued on or about 
30 November 1984 inviting agency and 
public comment. 

b. Significant Issues. ‘Significant 
issues related to disposal in Dam Neck 
have been determined to be the 11 
specific criteria for site selection 
contained in the EPA Ocean Dumping 
Regulations (40 CFR 228.6). The 
Supplement will address these criteria 
which include: Geographic and 
topographic characteristics of the site, 
location in relation to living resources 
and beaches, characteristics of the 
dredged material, currents and 
transport, previous discharges in the 
area, interference with other uses of the 
ocean, water quality and ecology of the 
site, potential for development of 
nuisance species, and proximity to 
significant natural or cultural resources. 

Extensive research and investigations 
both completed and continuing have 
been conducted to identify problems 
and to address the above, and other 
concerns in the Supplement. 

Significant environmental impacts 
related to the alternative of beach 
disposal will be evaluated under section 
401 of the Clean Water Act and the 
404(b)(1) Guidelines. The use of the 
Craney Island Disposal Area for all 
dredged material will also be evaluated. 

4. In view the broad exposure this 
project has received over the years and 
the extensive coordination of all 
significant matters relating to Norfolk 
Harbor Deeping and Disposal, a scoping 
meeting will not be held. 

5. The DSEIS will be available on or 

about 1 December 1984. 
ADDRESS: Questions about the proposed 
action and DSEIS should be addressed 
to: District Engineer, Norfolk District, 
Corps of Engineers, ATTN: NAOPL-R 
(Mr. R. Muller), 803 Front Street, 
Norfolk, Virginia 23510-1096. 

Dated: September 20, 1984. 

Harvey F. Shumpert, Jr., 

LTC, Corps of Engineers Acting District 
Engineers. 

(FR Doc. 84-27374 Filed 10-16-84; 8:45 am] 

BILLING CODE 3710-EN-M 


Department of the Army 


Privacy Act of 1974; Addition to 
inventory of System Notices 


AGENCY: Department of the Army, DOD. 


ACTION: Addition to Notices for Systems 
of Records. 


SUMMARY: The Department of the Army 
proposes to amend its inventor of 
notices for systems of records subject to 
the Privacy Act of 1974, as amended, by 
adding a notice for records identified as 
A1019.010SA entitled “Civilian 





Marksmanship Program”. Records in 
this system have been in existence for 
many years; issuance of a public notice 
required by the Privacy Act was 
inadvertenty overlooked. 
DATES: This notice is effective October 
17, 1984. 
appress: Comments may be submitted 
to the Director of Civilian 
Marksmanship/Executive Officer for the 
National Board for the Promotion of 
Rifle Practice, Officer of the Under 
Secretary of the Army, Washington DC 
20314-0100. 
FOR FURTHER INFORMATION CONTACT: 
Mrs. Dorothy Karkanen, Office of The 
Adjutant General, Headquarters, 
Department of the Army, 2461 
Eisenhower Avenue, Alexandria, VA 
22331-0301. 
SUPPLEMENTARY INFORMATION: The 
Army’s systems of records notices 
subject to the Privacy Act of 1974 (5 
U.S.C. 552a), as amended, have been 
published in the Federal Register as 
follows: 
FR Doc 83-12048 (48 FR 25502), June 6, 1983 
FR Doc 83-18883 (48 FR 32046), July 13, 1983 
FR Doc 83-24181 (48 FR 40291), September 6, 
1983 
FR Doc 83-28792 (48 FR 49086), October 24, 
1983 
FR Doc 84-1118 (49 FR 2006), January 17, 1984 
FR Doc 84-2331 (49 FR 3506), January 17, 1984 
FR Doc 84-3683 (48 FR 5170), February 10, 
1984 
FR Doc 84-6438 (49 FR 8993), March 9, 1984 
FR Doc 84-11652 (49 FR 1600), May 1, 1984 
FR Doc 84-14035 (49 FR 22122), May 25, 1984 
FR Doc 84-15558 (49 FR 24045), June 11, 1984 
FR Doc 84-16178 (49 FR 24914), June 18, 1984 
FR Doc 84~-16520 (49 FR 25499), June 21, 1984 
FR Doc 84~17271 (49 FR 26625), June 28, 1984 
FR Doc 84-18684 (49 FR 28754), July 16, 1984 
FR Doc 84-19506 (49 FR 29812), July 24, 1984 
Report of a new system, required by 5 
U.S.C 552a(o), was submitted on 
September 25, 1984. The Office of 
Management and Budget granted a 
waiver from the advance notice 
requirements of Transmittal 
Memorandum Nos. 1 and 3, OMB 
Circular A-108 for the reason that 
suspending operation of the system 
would adversely affect the public 
interest. 
Patricia H. Means, 
OSD Federal Register Liaison Officer, 
Department of Defense. 
October 11, 1984. 


A1019.010SA 


SYSTEM NAME: 
Civilian Marksmanship Program. 


SYSTEM LOCATION: 

Office of the Director of Civilian 
Marksmanship/Executive Office of the 
National Board for the Promotion of 


Rifle Practice, Office of the Under 
Secretary of the Army, Washington, DC 
20314-0100. 


CATEGORIES OF INDIVIDUAL COVERED BY THE 
SYSTEM: 

US citizens who are members of 
civilian marksmanship clubs and State 
Marksmanship Associations enrolled 
with the Director of Civilian 
Marksmanship and are participants, 
competitors, or instructors in organized 
marksmanship programs; civilian and 
military competitors in National 
Matches; applicants seeking to purchase 
M1 rifles. 


CATEGORIES OF RECORDS IN SYSTEM: 
Applications of club membership 
consisting of the following documents: 
(a) DA Form 1271 (Application for 
Enrollment of a Civilian Rifle Club), (b) 
DA Form 1272 (Bond Application for 
Civilian Rifle Club), (c) DA Form 1273 
(Requisition for Articles Authorized for 
Issue to Civilian Rifle Clubs), (d) DA 
Form 1274 (Description of Available 
Range Facilities for Civilian Rifle Clubs), 
(e) ODCM Form 137 (Roster of Club 
Members) identifying each member by 
full name, address, birthdate, firing 
courses participation by course title, 
score attained, and target fired for 
record, (f) DD Form 1584 (DOD) National 
Agency Check Request) for each adult 
leader and club officer, (h} ODCM Form 
138 (Assurance of Compliance with Title 
VI Civil Rights Act of 1964); Name, title, 
and address of local or State law 
enforcement officer to whom the club is 
known; Certificates of qualification or 
badges to eligible club members; 
receipts for arms on loan from the 
Director of Civilian Marksmanship; 
Certificate for Purchase of Firearms; 
results of NAC investigation; relevant 
correspondence and reports. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

10 U.S.C., section 4307-4313, 4652 and 
32 U.S.C., section 316. 


PURPOSE(S): 

To promote, among citizens and other 
persons subject to induction into the 
Armed Forces of the United States not 
reached through training programs of the 
Armed Forces, practice in the use of 
military-type individual small arms; to 
promote competitions in the use of arms; 
and to issue equipment and awards 
therefor. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
Information may be disclosed to 
Federal, State and local law 
enforcement agencies when fraudulent 
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or criminal activity or allegations 
warrant. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Paper records in rotary type Diebold 


containers; club records on magnetic 
tape/disc. 


RETRIEVABILITY: 
By Club name: by individual 
competitor/purchaser surname. 


SAFEGUARDS: 


Information in this system of records 
is available only to individuals have 
official need therefor. Records area is 
protected by an alarm system. Building 
housing records is protected by security 
guards. 


RETENTION AND DISPOSAL: 


Records on enrolled Civilian Rifle 
Clubs and State Associations are 
retained for life of club, plus 2 years, 
following which they are destroyed by 
shredding. Competitive score cards are 
maintained for 1 year; cumulative point 
system record of individuals is 
permanent. Record of firearms loan or 
sale is retained 1 year. Certificate (of 
individual) to retain firearm is retained 
permanently at the US Army Armament 
Material Readiness Command, Rock 
Island, IL 61299. 


SYSTEM MANAGER(S) AND ADDRESS: 


Director of Civilian Marksmanship/ 
Executive Officer for the National Board 
for the Promotion of Rifle Practice, 
Office of the Under Secretary of the 
Army, Washington, DC 20314-0100. 


NOTIFICATION PROCEDURE: 

Individuals desiring to know whether 
or not this system of records contains 
information on them may write to the 
Director of Civilian Marksmanship at 
the above address, providing full name, 
birthdate, information such as club of 
which a member, competition in which 
participated, firearm purchased, etc., 
and signature. 


RECORD ACCESS PROCEDURES: 

Individuals desiring access to records 
about themselves in this system should 
submit a written request to the System 
Manager and provide information as 
required in “Notification procedure”. 


CONTESTING RECORD PROCEDURES: 


The Army's rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 
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RECORD SOURCE CATEGORIES: 

From the individual, enrolled clubs 
and State Associations, investigative 
reports of the Defense Investigative 
Service and/or Federal Bureau of 
Investigation, law enforcement agencies, 
Army records and reports. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 
[FR Doc. 84-27395 Filed 10-16-84; 8:45 am] 
BILLING CODE 3810-01-M 


Defense Mapping Agency 


Privacy Act of 1974; New System of 
Records. 


AGENCY: Defense Mapping Agency, 
DOD. 

ACTION: Notice of a new system of 
records. 


SUMMARY: The Defense Mapping 
Agency (DMA) proposes to add a new 
system of records to its inventory of 
record systems subject to the Privacy 
Act of 1974. The new system of records 
is set forth below. 

DATES: This new record system will be 
effective without further notice 
November 16, 1984 unless comments are 
received which would result in a 
contrary determination. 

ADDRESS: Send any comments to the 
system manager identified in the record 
system notice. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Thomas A. Sagar, Officer and 
Records Administrator, Defense 
Mapping Agency, Bldg. 56, Naval 
Observatory, Mass. Ave. at 34th Street, 
NW., Washington, DC 20305. Telephone: 
202/653-1419. 

SUPPLEMENTARY INFORMATION: The 
DMA systems of record notices subject 
to the Privacy Act of 1974, as amended 
(5 U.S.C. 552a) have been published in 
the Federal Register at FR Doc. 83-12048 
(48 FR 25778) June 6, 1983. A new system 
report, as required by 5 U.S.C. 552a(o), 
was submitted by DMA on September 4, 
1984 for this new record system. 

Patricia H. Means, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

October 11, 1984. 


B0302-13 HTA 


SYSTEM NAME: 
Record of Accounts Receivable. 


SYSTEM LOCATION: 

DMA Hydrographic/Topographic 
Center (HT), DMA Aerospace Center 
(a), Office of the Comptroller. Finance 


and Acounting Division. See DMA 
Directory for complete address listing 
located at the end of the systems of 
records notices. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

List of Contract Sales Agents, 
domestic and foreign, DMA Contractors, 
and current and former DMA civilian 
employees with outstanding balances 
due DMA. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Alphabetical file contains name of 
individual or company, address and 
special identifying code. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

The Budget and Accounting Procedure 
Act of 1950, Pub. L. 81-784. 


PURPOSE(S): 
to post credits and collection of 
accounts receivable balances. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Disclosures pursuant to 5 U.S.C. 
552a(b)(12) may be made from this 
system to “consumer reporting 
agencies” as defined in the Fair Credit 
Reporting Act (15 U.S.C. 1681a(f)) or the 
Federal Claims Collection Act of 1966 
(31 U.S.C. 3701(a)(3)). 

Information may be provided to other 
Federal agencies for the purpose of 
collecting debts owed by individuals 
employed or believed to be employed by 
those agencies and owing DMA monies. 

See also the “blanket routine uses” for 
all DMA systems at the beginning of this 
agencies listing of record system 
notices. 

Disclosure to Consumer Reporting 
Agencies: 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 


Hard copy manifests and/or computer 
printouts. 


RETRIEVABILITY: 
Alphabetically by name of account. 


SAFEGUARDS: 

Buildings or facilities employ security 
guards. Records are maintained in areas 
assessible only to authorized personnel 
that are properly screened, cleared and 
trained. 


RETENTION AND DISPOSAL: 

Records are maintained after case 
settlement for three years in working 
area and then in storage area for an 


additional two years prior to 
destruction. 


SYSTEM MANAGER(S) AND ADDRESS: 


Defense Mapping Agency, ATTN: 
Finance & Accounting Division, Building 
56, U.S. Naval Observatory. 
Washington, DC 20305. 


NOTIFICATION PROCEDURES: 


Information may be obtained from 
above. 


RECORD ACCESS PROCEDURES: 


Written requests for information 
should be addressed to System 
Managers and contain the full name of 
the individuals current address and 
telephone number. 


CONTESTING RECORD PROCEDURES: 


The DMA rules for contesting 
contents and appealing initial 
determination may be obtained from 
System Manager. 


RECORD SOURCE CATEGORIES: 


Hard copy Accounts Receivable 
manifests prepared from finance and 
contractual documents. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 


(FR Doc. 84-27396 Filed 10-16-84; 8:45 am] 
BILLING CODE 3810-01-M 


DEPARTMENT OF EDUCATION 


Office of Elementary and Secondary 
Education 


Grants for Special Educational 
Programs for Students Whose 
Families Are Engaged in Migrant and 
Other Seasonal Farmwork—High 
School Equivalency Program 


AGENCY: Department of Education. 


ACTION: Application Notice for Fiscal 
Year 1985. 

Applications are invited for new 
grants under the High School 
Equivalency Program (HEP) to provide 
academic and supporting services and 
financial assistance to students who are 
engaged, or whose families are engaged, 
in migrant and other seasonal farmwork. 

The authority for this program is 
contained in Section 418A of Title IV of 
the Higher Education Act, as amended 
by Pub. L. 96-374. (20 U.S.C. 1070d-2) 

Eligible applicants are institutions of 
higher education (IHEs) and other public 
or nonprofit private agencies in 
cooperation with IHEs. 

The purpose of HEP is to provide 
grants to IHEs and other agencies, in 





cooperation with IHEs, to design and 
implement projects of academic and 
supporting services and financial 
assistance to address the special 
educational needs of migrant and 
seasonal farmworker students and to 
enhance the opportunity of these 
students for success at the 
postsecondary education level. 

Closing date for transmittal of 
applications: An application for a new 
grant must be mailed or hand delivered 
by December 14, 1984. 

Applications delivered by mail: An 
application sent by mail must be 
addressed to the U.S. Department of 
Education, Application Control Center, 
Attention: 84.141, Washington, D.C. 
20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. If an application is sent 
through the U.S. Postal Service, the 
Secretary does not accept either of the 
following as proof of mailing: (1) A 
private metered postmark; or (2) a mail 
receipt that is not dated by the U.S. 
Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 
Each late applicant will be notified that 
its application will not be considered. 

Applications delivered by hand: An 
application that is hand delivered must 
be taken to the U.S. Department of 
Education, Application Control Center, 
Room 5673, Regional Office Building 3, 
7th and D Streets, S.W., Washington, 
D.C. 

The Application Control Center will 
accept a hand-delivered application 
between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily, except 
Saturdays, Sundays, and Federal 
holidays. 

An application that is hand delivered 
will not be accepted after 4:30 p.m. on 
the closing date. 

Program information: The Secretary 
awards HEP grants to IHEs and other 
agencies, in cooperation with IHEs, for 
projects of academic and supporting 
services and financial assistance to 
address the special educational needs of 


migrant and seasonal farmworker 
students and to enhance the opportunity 
of these students for success at the 
secondary education level. 

The Secretary makes these grants to 
IHEs and other agencies, in cooperation 
with ‘HEs, to assist migrant and 
seasonal farmworker “drop-out” 
students in obtaining the equivalent of a 
secondary school diploma and 
subsequently gaining employment or 
being admitted to an IHE or other 
postsecondary education or training 
program. 

Available funds: The Secretary 
estimates that there will be $6.3 million 
available for Fiscal Year (FY) 1985 
grants. The Secretary estimates these 
funds will support 25 projects, with most 
awards ranging between $100,000 and 
$300,000. These estimates, however, do 
not bind the U.S. Department of 
Education to a specific number of grants 
or to the amount of any grant unless that 
amount is otherwise specified by statute 
or regulations. 

Application forms: Application forms 
and program information packages are 
expected to be ready for mailing by 
October 29, 1984. They may be obtained 
by writing to Division of Migrant 
Education Programs, Compensatory 
Education Programs, Office of 
Elementary and Secondary Education, 
U.S. Department of Education, 400 
Maryland Avenue, SW. (Regional Office 
Building 3, Room 3616), Washington, 
D.C. 20202. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
package. However, the program 
information package is only intended to 
aid applicants in applying for assistance 
under this program. Nothing in the 
program information package is 
intended to impose any paperwork, 
application content, reporting, or grantee 
performance requirements beyond those 
imposed under the statute and 
regulations. The Secretary urges that the 
narrative portion of an application not 
exceed 25 pages in length. The Secretary 
also urges that an applicant only submit 
information that is requested. 

(Approved by the Office of Management 
and Budget under control number 1810-0054.) 


Applicable regulations: Regulations 
applicable to this program include the 
following: 

(1) The Migrant Education High 
School Equivalency Program and 
College Assistance Migrant Program 
Regulations (34 CFR Part 206). 

(2) The Education Department 
General Administrative Regulations 
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(EDGAR), 34 CFR Parts, 74, 75, 77, and 
78). 

Further information: For further 
information contact Mr. Louis J. 
McGuinness, Director, Division of 
Migrant Education Programs, 
Compensatory Education Programs, 
Office of Elementary and Secondary 
Education, U.S. Department of 
Education, 400 Maryland Avenue, SW., 
(Regional Office Building 3, Room 3616), 
Washington, D.C. 20202. Telephone (202) 
245-2722. 


(20 U.S.C. C1070d-2) 

Dated: October 15, 1984. 
(Catalog of Federal Domestic Assistance No. 
84.141, Migrant Education—High School 
Equivalency Program) 
Lawrence F. Davenport, 
Assistant Secretary for Elementary and 
Secondary Education. 
[FR Doc. 84--27555 Filed 10-16-84; 8:45 am] 
BILLING CODE 4000-01-M 


Grants for Special Educational 
Programs for Students Whose 
Families Are Engaged in Migrant and 
Other Seasonal Farmwork—Coliege 
Assistance Migrant Program 


AGENCY: Department of Education. 


ACTION: Application Notice for Fiscal 
Year 1985. 


Applications are invited for new 
grants under the College Assistance 
Migrant Program (CAMP) to provide 
academic and supporting services and 
financial assistance to students who are 
engaged, or whose families are engaged, 
in migrant and other seasonal farmwork. 

The authority for this program is 
contained in section 418A of Title IV of 
the Higher Education Act, as amended 
by Pub. L. 96-374. (20 U.S.C. 1070d-2) 

Eligible applicants are institutions of 
higher education (IHEs) and other public 
or nonprofit privc ‘e agencies in 
cooperation with IHEs. 

The purpose of CAMP is to provide 
grants to IHEs and other agencies, in 
cooperation with IHEs to design and 
implement projects of academic and 
supporting services and financial 
assistance to address the special 
educational needs of migrant and 
seasonal farmworker students and to 
enhance the opportunity of these 
students for success at the 
postsecondary education level. 

Closing date for transmittal of 
applications: An application for a grant 
must be mailed or hand delivered by 
December 14, 1984. 

Applications delivered by mail: An 
application sent by mail must be 
addressed to the U.S. Department of 
Education, Application Control! Center, 
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Attention: 84.149, Washington, D.C. 
20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. If an application is sent 
through the U.S. Postal Service, the 
Secretary does not accept either of the 
following as proof of mailing: (1) A 
private metered postmark; or (2) a mail 
receipt that is not dated by the U.S. 
Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 
Each late applicant will be notified that 
its application will not be considered. 

Applications delivered by hand: An 
application that is hand delivered must 
be taken to the U.S. Department of 
Education, Application Control Center, 
Room 5673, Regional Office Building 3, 
7th and D Streets, SW., Washington, 
D.C. 

The Application Control Center will 
accept a hand-delivered application 
between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily, except 
Saturdays, Sundays, and Federal 
holidays. 

An application that is hand delivered 
will not be accepted after 4:30 p.m. on 
the closing date. 

Program information: The Secretary 
awards CAMP grants to IHEs and other 
agencies, in cooperation with IHEs, for 
projects of academic and supporting 
services and financial assistance to 
address the special educational needs of 
migrant and seasonal farmworker 
students and to enhance the opportunity 
of these students for success at the 
postsecondary education level. 

The Secretary makes these grants to 
IHEs and other agencies, in cooperation 
with IHEs, to assist migrant and 
seasonal farmworker students who are 
enrolled or are admitted for enrollment 
on a full-time basis in the first academic 
year at an IHE. CAMP provides 
assistance to help migrant and seasonal 
farmworker students in— 

(1) Making the transition from 
secondary school to postsecondary 
school; 


(2) Generating the motivation 
necessary to succeed in postsecondary 
school; and 

(3) Developing he skills necessary to 
succeed in postsecondary school. 


Available funds: The Secretary 
estimates that there will be $1.2 million 
available for Fiscal Year (FY) 1985 
grants. The Secretary estimates these 
funds will support six (6) projects, with 
most awards ranging between $150,000 
and $250,000. These estimates, however, 
do not bind the U.S. Department of 
Education to a specific number of grants 
or to the amount of any grant unless that 
amount is otherwise by statute or 
regulations. 


Application forms: Application forms 
and program information packages are 
expected to be ready for mailing by 
October 29, 1984. They may be obtained 
by writing to Division of Migrants 
Education Programs, Compensatory 
Education Programs, Office of 
Elementary and Secondary Education, 
U.S. Department of Education, 400 
Maryland Avenue, SW. (Regional Office 
Building 3, Room 3616), Washington, 
D.C. 20202. 

An application must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
package. However, the program 
information package is only intended to 
aid applicants in applying for assistance 
under this program. Nothing in the 
program information package is 
intended to impose any paperwork, 
application contents, reporting, or 
grantee performance requirements 
beyond those imposed under the statute 
and regulations governing this program. 
The Secretary urges that the narrative 
portion of an application not exceed 25 
pages in length. The Secretary also urges 
that an applicant only submit 
information that is requested. (Approved 
by the Office of Management and 
Budget under control number 1810- 
0055.) 


Applicable regulations: The 
regulations that apply include the 
following: 


(1) The Migrant Education High 
School Equivalency Program and 
College Assistance Migrant Program 
Regulations (34 CFR Part 206). 

(2) The Education Department 
General Administrative Regulations 
(EDGAR), 34 CFR Parts 74, 75, 77, and 
78). 

Further information: For further 
information contact Mr. Louis J. 
McGuinness, Director, Division of 
Migrant Education Programs, 
Compensatory Education Programs, 
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Office of Elementary and Secondary 
Education, U.S. Department of 
Education, 400 Maryland Avenue, SW., 
(Regional Office Building 3, Room 3616), 
Washington, D.C. 20202. Telephone (202) 
245-2722. 


(20 U.S.C. 107d-2) 

Dated: October 15, 1984. 
(Catalog of Federal Domestic Assistance No. 
84.149, Migrant Education—College 
Assistance Migrant Program) 
Lawrence F. Davenport, 
Assistant Secretary for Elementary and 
Secondary Education. 
(FR Doc. 84-27556 Filed 10-16-84; 8:45 am) 
BILLING CODE 4000-01-M 





DEPARTMENT OF ENERGY 


Office of Assistant Secretary for 
International Affairs and Energy 
Emergencies 


international Atomic Energy 
Agreements; Civil Uses; Proposed 
Subsequent Arrangements; Germany, 
Italy 


Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of 
proposed “subsequent arrangements” 
under the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community 
(EURATOM) Concerning Peaceful Uses 
of Atomic Energy, as amended. 

The subsequent arrangements to be 
carried out under the above mentioned 
agreement involves approval of the 
following sales: Contract Number S-EU- 
822, to Kernforschungszentrum 
Karlsruhe Gmbh, the Federal Republic 
of Germany, 78 grams of normal 
uranium metal, for use as standard 
reference material. 

Contract Number-S-EU-823, to 
Fabbricazion, Nuclear, Italy, 296.8. grams 
of normal uranium, for use as standard 
reference material. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that these 
subsequent arrangements will not be 
inimical to the common defense and 
security. 

These subsequent arrangements will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 


For the Department of Energy. 





Dated: October 11, 1984. 
Dr. H. A. Merklein, 
Assistant Secretary for International Affairs 
and Energy Emergencies. 
[FR Doc. 84-27351 Filed 10-16-84; 8:45 am] 
BILLING CODE 6450-01-M 


international Atomic Energy 
Agreements; Civil Uses; Proposed 
Subsequent Arrangement; Japan 


Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of Japan Concerning Civil Uses of 
Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval of the 
following sale: 

Contract Number S-JA-351, to the 
Power Reactor and Nuclear Fuel 
Development Corp., Japan, 410.5 
grams of natural uranium oxide, for 
use as standard reference material. 
In accordance with section 131 of the 

Atomic Energy Act of 1954, as amended, 

it has been determined that this 

subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 


For the Department of Energy. 
Dated: October 11, 1984. 
Dr. H.A. Merklein, 
Assistant Secretary for International Affairs 
and Energy Emergences. 
[FR Doc. 64-27350 Filed 10-16-84; 8:45 am] 
BILLING CODE 6450-01-M 


International Atomic Energy 
Agreements; Civil Uses; Proposed 
Subsequent Arrangement; Euratom 


Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Additional Agreement for 
Cooperation Between the United States 
of America and the European Atomic 
Energy Community (EURATOM) 
Concerning Peaceful Uses of Atomic 
Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval of the 
following sale: 

Contract Number S-EU-824, to British 

Nuclear Fuels, Ltd., England, 0.0049 


grams of uranium, enriched to 99.9% in 

U-235, for use as standard reference 

material. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that this 
subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

For the Department of Energy. 

Dated: October 11, 1984. 

Dr. H.A. Merklein, 

Assistant Secretary for International Affairs 
and Energy Emergences. 

[FR Doc. 84-27349 Filed 10-16-84; 8:45 am] 

BILLING CODE 6450-01-M 


Office of Conservation and 
Renewabie Energy 


[Docket No. CAS-RM-81-130] 


Residential Conservation Service 
Program 


AGENCY: Department of Energy. 
ACTION: Notice of Utility Waiver 
Petition. 


SuMMARY: In accordance with the 
provisions of the National Energy 
Conservation Policy Act (NECPA), the 
Department of Energy (DOE) has 
received a petition from the Central 
Vermont Puplic Service Corporation for 
a waiver of the prohibitions against 
supplying or installing residential energy 
conservation measures. Granting the 
waiver would allow Central Vermont 
Public Service Corporation to sell water 
heater insulation blankets, caulking and 
weatherstripping to its residential 
customers. DOE will consider written 
comments in reviewing the waiver 
petition. 
DATE: Written comments must be 
received by November 16, 1984. 
ADDRESS: Comments should be 
addressed to: Department of Energy, 
Office of Conservation and Renewable 
Energy, Hearings and Dockets Branch, 
Room 6B-025, Docket No. CAS-RM-81- 
130, 1000 Independence Avenue, SW., 
Washington, D.C. 20585. (202) 252-9319. 
FOR FURTHER INFORMATION CONTACT: 
Gina Urso, CE-115, Office of Building 
Energy Research and Development, 
Conservation and Renewable Energy, 
U.S. Department of Energy, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585, (202) 252- 
1650 
Daniel Ruge, GC-12, Office of General 
Counsel, U.S. Department of Energy, 
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————— 


1000 Independence Avenue, SW., 
Washington, D.C. 20585, (202) 252- 
9519 


SUPPLEMENTARY INFORMATION: As part 
of the Residential Conservation Service 
(RCS) Program, section 216(a) of the 
National Energy Conservation Policy 
Act (NECPA) (42 U.S.C. 8217(a)) 
prohibits public utilities from supplying 
or installing most residential energy 
conservation or renewable resource 
measures for their residential customers. 
In accordance with the provisions of 
section 216(e) of NECPA (42 U.S.C. 
8217(e)), the Secretary of Energy may 
waive these prohibitions upon petition 
of a public utility. 

The Department of Energy (DOE) has 
received a petition for a waiver from the 
Central Vermont Public Service (CVPS), 
an investor owned electric utility with 
corporate headquarters in Rutland, 
Vermont. CVPS is requesting a waiver 
to supply water heater insulation 
blankets and assorted low-cost 
conservation materials, such as caulking 
and weatherstripping, to its residential 
customers. The waiver would also apply 
to CVPS promotion and coordination of 
contractor installation services, if this 
activity is determined to be prohibited 
by section 216(a). This program is in 
response to a twenty-year plan 
developed by the Vermont Department 
of Public Service. 

DOE will review the CVPS petition in 
accordance with the requirements of 
section 216(e) of NECPA to determine if 
(1) the petition demonstrates that, in 
supplying caulking, weatherstripping 
and water heater insulation blankets, 
fair and reasonable prices and rates of 
interest will be charged and (2) after 
consultation with the Federal Trade 
Commission (FTC), the CVPS program is 
not inconsistent with the prevention of 
unfair methods of competition and the 
prevention of unfair or deceptive acts or 
practices. 

Accordingly, a copy of the CVPS 
petition is being sent to the FTC for 
review. In addition, DOE will receive 
public comments on the CVPS petition 
as indicated in the “DATE” and 
“ADDRESS” sections of this notice. 
Copies of the CVPS petition may be 
requested from Gina Urso at (202) 252- 
1650. 

After reviewing the CVPS petition, 
consulting with FTC and considering 
any comments received as indicated in 
the “DATE” section of this notice, the 
Secretary of Energy will make a final 
determination. 
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Issued in Washington, D.C., October 5, 
1984. 
Pat Collins, 
Acting Assistant Secretary, Conservation and 
Renewable Energy. 
[FR Doc. 84-27352 Filed 10-16-84; 8:45 am] 
BILLING CODE 6450-01-M 


Economic Regulatory Administration 
[ERA Docket No. 84-12-NG] 


Natural Gas Imports; Cascade Natural 
Gas Corp.; Application To Import 
Natural Gas From Canada 


AGENCY: Economic Regulatory 
Administration, DOE. 

ACTION: Notice of Application for 
Authorization to Import Natural Gas 
from Canada. 


SUMMARY: The Economic Regulatory 
Administration (ERA) gives notice of 
receipt on October 3, 1984, of the 
application of the Cascade Natural Gas 
Corporation (Cascade) to import, at a 
proposed price of $3.10 (U.S.) per 
MMBtu, up to 34.2 Mcf per day (up to 10 
Bef per year), and at a proposed price of 
$3.40 (U.S.) per MMBtu, up to 44.5 Mcf 
per day (up to 13 Bef per year), of 
Canadian natural gas on ‘a “reasonable- 
efforts,” interruptible basis for a term of 
two years from November 1, 1984, 
through October 31, 1986. The imported 
volumes are to be purchased from Dome 
Petroleum Limited (Dome). Cascade 
requests that the authorization be 
effective November 1, 1984. 

The application is filed with ERA 
pursuant to Section 3 the Natural Gas 
Act and DOE Delegation Order No. 
0204-111. Protests, motions to intervene, 
notices of interventions, and written 
comments are invited. 

DATE: Protests, motions to intervene or 
notices of intervention, as applicable, 
and written comments are to be filed no 
later than 4:30 p.m., on November 6, 
1984. 


FOR FURTHER INFORMATION CONTACT: 


Robert Groner, Natural Gas Division, 
Office of Fuels Programs, Economic 
Regulatory Administration, Forrestal 
Building, Room, GA-007, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585, (202) 252- 
9482 

Diane Stubbs, Office of General 
Counsel, Natural Gas and Mineral 
Leasing, U.S. Department of Energy , 
Forrestal Building, Room, 6E-042, 1000 
Independence Avenue, SW., 
Washington, D.C, 20585, (202) 252- 
6667 

SUPPLEMENTARY INFORMATION: Cascade 

Natural Gas Corporation (Cascade) is a 


gas utility that provides gas at retail to 
residential, commercial, and industrial 
customers in Washington and Oregon. It 
currently purchases all of its natural gas 
from Northwest Pipeline Corporation 
(Northwest) whose system covers much 
of the applicant's service area. 

The applicant seeks authorization to 
import up to 34.2 Mcf per day of 
Canadian gas at a price of $3.10 (U.S) for 
a term of two years (20 Bef for resale to 
industrial customers who previously 
used natural gas but are currently using 
residual fuel oil. The applicant also 
seeks authorization to import up to 44.5 
Mcf per day of Canadian gas at a price 
of $3.40 (U.S.) for a.term of two years (26 
Bcf) for use in Cascade's industrial 
incentive gas sales program to retain the 
load of interruptible customers, 
principally in the State of Washington. 
On June 23, 1984, Cascade and Dome 
executed a letter of intent proposing this 
agreement. Cascade indicated that a 
copy of the contract would be submitted 
as a supplementary filing when 
executed. The gas will be sold on a 
“reasonable efforts,” interruptible basis. 
Under the agreement, the prices are 
subject to adjustment on a quarterly 
basis to reflect changes in the market 
prices of competing energy sources in 
Cascade's service territory. 

According to the application, no new 
facilities will be required to implement 
the proposed import. The imported 
volumes are to be transported by 
Westcoast Transmission Co., Ltd. 
(Westcoast) to the international 
boundary near Sumas, Washington; by 
NOVA, an Alberta Corporation, to the 
Alberta/British Columbia border; 
through the pipeline facilities of Alberta 
Natural Gas Company Limited to the 
Kingsgate, British Columbia, border 
export point; and thence through the 
pipeline facilities of Pacific Gas 
Transmission Company and Northwest 
Pipeline Corporation (Northwest) to 
points of interconnection with Cascade's 
distribution system. Dome is negotiating 
with Westcoast and other affected 
Canadian pipelines to arrange 
transportation of the natural gas 
proposed to be imported. Cascade is 
negotiating with Northwest for 
transportation of the natural gas to the 
point of interconnection with Cascade's 
facilities. Northwest holds a blanket 
certificate from the Federal Energy 
Regulatory Commission issued under 
Docket No. CP82-433-000 to transport 
natural gas. Cascade’s existing 
distribution system will be used to 
complete the ultimate delivery of the 
gas. No final agreement has been 
reached between Dome and Westcoast 
and other affected Canadian pipelines 
and between Northwest and the 
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applicant on transportation charges and 
services at the time of the applicant's 
filing. 

According to Cascade, the base 
volume segment is intended for resale 
by the applicant to industrial customers 
who previously used natural gas but are 
currently using residual fuel oil, a 
market for which a price lower than 
$3.40 (U.S.) per MMBtu at the border is 
required in order to regain the load. In 
its application, Cascade asserts that the 
additional volume segment is intended 
for use in Cascade's industrial incentive 
gas sales program to retain the loads of 
interruptible customers, principally in 
the State of Washington, who otherwise 
would switch to residual No. 6 fuel oil, 
in the event that Northwest does not 
extend its own Canadian incentive gas 
program beyond the current October 31, 
1984, termination date of its Federal 
Energy Regulatory Commission (FERC) 
certificate, or offer an equivalent 
program or price thereafter. 

According to the application, Cascade 
will be entitled to purchase up to the 
maximum annual volumes contemplated 
by the agreement, but there will be no 
minimum purchase obligation or take-or- 
pay requirement. Deliveries will be on a 
“reasonable efforts” basis by Dome, as 
requested by Cascade in monthly 
volume nominations. Both Cascade and 
Dome will attempt to schedule 
deliveries at a uniform rate. 

Cascade maintains that the volumes it 
plans to import will be competitive and 
not inconsistent with the public interest. 
In its application, Cascade asserts that it 
has negotiated with Dome an import 
arrangement that is designed to serve 
carefully and specifically defined 
incremental markets at a market- 
oriented and flexible price. The Dome 
gas supply will enable Cascade to 
compete in a market where gas 
purchased from Northwest either has 
not been competitive to date (lost 
customers) or has the potential not to be 
competitive in the near future. 
Therefore, Cascade considers itself to be 
in full conformance with the February 
1984 policy guidelines and delegation 
orders issued by the Secretary of 
Energy. 

The decision on this application will 
be made consistent with the Secretary 
of Energy's gas import policy guidelines, 
under which the competitiveness of an 
import arrangement in the markets 
served is the primary consideration in 
determining whether it is in the public 
interest. Parties that may oppose this, 
application should comment in their 
responses on the issue of 
competitiveness as set forth in the 
policy guidelines. The applicant has 
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asserted that this import arrangement is 
competitive. Parties opposing the 
arrangement bear the burden of 
overcoming this assertion. 


Other Information 


In response to this notice, any person 
may file a protest, motion to intervene 
or notice of intervention, as applicable, 
and written comments. Any person 
wishing to become a party to the 
proceeding and to have the written 
comments considered as the basis for 
any decision on the application must, 
however, file a motion to intervene or 
notice of intervention, as applicable. 
The filing of a protest with respect to 
this application will not serve to make 
the protestant a party to the proceeding, 
although protests and comments 
received by persons who are not parties 
will be considered in determining the 
appropriate procedural action to be 
taken on the application. All protests, 
motions to intervene, notices of 
intervention, and written comments 
must meet the requirements that are 
specified by the regulations in 10 CFR 
Part 590. They should be filed with the 
Natural Gas Division, Office of Fuels 
Programs, Economic Regulatory 
Administration, Room GA-033-B, RG- 
43, Forrestal Building, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585. They must be 
filed no later than 4:30 p.m., November 
6, 1984. A 20-day comment period has 
been provided to allow sufficient time to 
evaluate the application and any 
responses to this notice to meet insofar 
as possible the proposed November 1, 
1984, effective date of the applicant's 
contract with Dome. 

The Administrator intends to develop 
a decisional record on the application 
through responses to this notice by 
parties, including the parties’ written 
comments and replies thereto. 
Additional procedures will be used as 
necessary to achieve a complete 
understanding of the facts and issues. A 
party seeking intervention may request 
that additional procedures be provided, 
such as additional written comments, an 
oral presentation, a conference, or a 
trial-type hearing. Any request to file 
additional written comments should 
explain why they are necessary. Any 
request for an oral presentation should 
identify the substantial question of fact, 
law, or policy at issue, show that it is 
material and relevant to a decision in 
the proceedding, and demonstrate why 
an oral presentation is needed. Any 
request for a conference should 
demonstrate why the conference would 
materially advance the proceeding. Any 
request for a trial-type hearing must 
show that there are factual issues 


genuinely in dispute that are relevant 
and material to a decision and that a 
trial-type hearing is necessary for a full 
and true disclosure of the facts. 

If an additional procedure is 
scheduled, the ERA will provide notice 
to all parties. If no party requests 
additional procedures, a final opinion 
and order may be issued based on the 
official record, including the application 
and responses filed by parties pursuant 
to this notice, in accordance with 10 
CFR 590.316. 

A copy of Cascade Natural Gas 
Corporation's application is available 
for inspection and copying in the 
Natural Gas Division Docket Room, GA- 
033-B, at the above address. The docket 
room is open between the hours of 8:00 
a.m. and 4:30 p.m., Monday through 
Friday, except Federal holidays. 


Issued in Washington, D.C., on October 12, 
1984. 
James W. Workman, 
Director, Office of Fuels Programs, Economic 
Regulatory Administration. 
[FR Doc. 84-27453 Filed 10-16-84; 8:45 am] 
BILLING CODE 6450-01-M 


[ERA Docket No. 84-11-NG] 


Natural Gas Imports, Northwest 
Natural Gas Co.; Application To Import 
Natural Gas From Canada 


AGENCY: Economic Regulatory 
Administration, DOE. 

ACTION: Notice of Application for 
Authorization to Import Natural Gas 
from Canada. 


SUMMARY: The Economic Regulatory 
Administration (ERA) gives notice of 
receipt on October 3, 1984, of the 
application of the Northwest Natural 
Gas Company (NNG) to import on a 
“reasonable efforts” interruptible basis, 
two volume segments of Canadian 
natural gas for a term of two years from 
November 1, 1984, through October 31, 
1986. The first volume segment provides 
for the purchase of up to 34.2 Mcf per 
day (up to a total of 14 Bcf over the 24- 
month period) of Canadian natural gas 
at a price of $3.00 (U.S.) pre MMBtu, 
subject to quarterly adjustment. The 
second volume segment provides for the 
purchase of up to 60.3 Mef per day (up to 
a total of 35.2 Bcf during the same 24- 
month period) of Canadian natural gas 
at a price of $3.40 (U.S.) per MMBtu, also 
subject to quarterly adjustment. The 
imported volumes, from reserves in 
British Columbia, the Yukon Territory, 
and Alberta which are owned or 
controlled by Dome Petroleum Limited 
(Dome), will be purchased by NNG from 
Dome. Volumes from British Columbia 
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and the Yukon Territory will be 
transported from the field gate to the 
export point by Westcoast Transmission 
Company (Westcoast), and from the 
export point by Northwest Pipeline 
Corporation. The Alberta volumes will 
be transported in Canada by NOVA and 
the Alberta Natural Gas Company 
Limited, and in the United States by 
Pacific Gas Transmission Company 
(PGT) and Northwest Pipeline 
Corporation. NNG requests that the 
authorization be made effective 
November 1, 1984. 

The application is filed with the ERA 
pursuant to Section 3 of the Natural Gas 
Act and DOE Delegation Order No. 
0204-111. Protests, motions to intervene 
or notices of intervention, and written 
comments are invited. 

DATE: Protests, motions to intervene or 
notices or intervention, as applicable, 
and written comments are to be filed no 
later than 4:30 p.m. on November 6, 1984. 


FOR FURTHER INFORMATION CONTACT: 


Deborah Valentine, Natural Gas 
Division, Office of Fuels Programs, 
Economic Regulatory Administration, 
Forrestal Building, Room GA-007, 
1000 Independence Avenue, SW., 
Washington, D.C. 20585, (202) 252- 


9504 
Diane Stubbs, Office of General 

Counsel, Natural Gas and Mineral 

Leasing, U.S. Department of Energy, 

Forrestal Building, Room 6E-042, 1000 

Independence Avenue, SW., 

Washington, D.C. 20585, (202) 252- 

6667 
SUPPLEMENTARY INFORMATION: 
Northwest Natural Gas Company (NNG) 
is a publlIC utility that provides gas at 
retail to residential, commercial, and 
industrial customers in Oregon and 
Southwest Washington. It currently 
purchases most of its natural gas from 
Northwest Pipeline Corporation 
(Northwest Pipeline) whose system 
covers much of the applicant’s service 
area. 

The applicant seeks authorization to 
import up to 49.2 Bcf of Canadian gas for 
a term of two years for its customers. 
On June 21, 1984, NNG and Dome 
executed a letter of intent for the 
purchase of natural gas. NNG indicated 
that a copy of the contract would be 
submitted as a supplementary filing 
when it is executed. NNG is proposing 
to import two volume segments of 
natural gas. The first or base volume 
segment provides for the purchase and 
import of a maximum of 34.2 Mcf of 
natural gas per day on a best-efforts, 
interruptible basis at a price of $3.00 
(U.S.) per MMBtu, subject to adjustment 
on a quarterly basis to reflect changes in 
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the market prices of competing energy 
sources in NNG's service territory , for a 
two-year term commencing November 1, 
1984, and terminating October 31, 1986. 
The second volume segment provides 
for the purchase and import of up to 60.3 
Mcf per day of natural gas during the 
same two-year period at a price of $3.40 
(U.S.) per MMBtu, subject to the same 
quarterly adjustment. 

According to the application, the gas 
will come from proven reserves owned 
or controlled by Dome in the provinces 
of British Columbia, Alberta, and the 
Yukon Territory. No new facilities will 
be required to implement the proposed 
import. The British Columbia and Yukon 
gas will be transported from the field 
gate to the Sumas, Washington, border 
point through the pipeline facilities of 
Westcoast, and then through the 
pipeline facilities of Northwest Pipeline 
to points of interconnection with NNG’s 
distribution system in Washington and 
Oregon. Alberta gas will be transported 
by NOVA, an Alberta Corporation, to 
the Alberta/British Columbia border; 
through the pipeline facilities of Alberta 
Natural Gas Company Limited (ANG) to 
the Kingsgate, British Columbia, border 
export point; and then through the PGT 
and Northwest Pipeline facilities to 
points of interconnection with NNG's 
distribution system in Washington and 
Oregon. NNG’s existing distribution 
system will be used to complete the 
ultimate delivery of the gas. Although 
negotiations were underway, no final 
transportation agreements had been 
reached at the date of the applicant's 
filing, either between Dome, Westcoast, 
and other affected Canadian pipelines, 
or between the applicant and Northwest 
Pipeline. 

NNG proposes to sell the base volume 
segment of imported gas to its customers 
who will be resuming operation of 
existing electric cogeneration 
equipment, or who will be installing new 
electric cogeneration equipment, using 
natural gas to provide process heat, to 
generate electricity for sale into the 
local or regional power grid, or to 
provide an on-site electric power supply. 
NNG proposes to use the second or 
additional volume segment in its gas 
incentive sales program to regain or 
retain the loads of interruptible 
customers who otherwise would use 
residual fuel oil (#6 or Bunker C), in the 
event Northwest Pipeline does not 
extend its Canadian incentive gas 
program beyond the current October 31, 
1984, termination of its Federal Energy 


Regulatory Commission (FERC) 
certificate, or offer an equivalent — 
program or price thereafter. 

The agreement entitles NNG to 
purchase up to the maximum annual 
volumes contemplated by the 
agreement, but there is no minimum 
purchase obligation or take-or-pay 
requirement. Deliveries will be on a 
“reasonable efforts” basis by Dome, as 
requested by NNG in monthly volume 
nominations. Both Dome and NNG will 
attempt to schedule deliveries at a 
uniform rate. 

In its application, NNG asserts that 
without the supply of gas at a delivered 
price that makes cogeneration 
economical, one of its customers— 
Pacific Cogeneration, Inc., of Vancouver, 
Washington—will have to remain off the 
system. In addition, a number of the 
applicant's other industrial customers, 
including some large energy users, are 
studying tht potential of cogeneration 
for internal power needs. Without the 
avalability of a low-cost gas supply, 
these customers may not pursue their 
interest, thus depriving the region of an 
efficient, low-cost supply of electric 
energy. Thus, NNG concludes that its 
proposed importation of the base 
volume segment is of direct economic 
benefit to all its customers. 

NNG asserts that the additional 
volume segment is intended to maintain 
NNG’s competitive position in an 
industrial (primarily boiler fuel) market 
where it competes directly with high 
sulfur residual fuel oil. NNG cites that it 
reduced its sales margin by more than 
half in May 1983 in an attempt to retain 
or regain this market, implementing a 
flexible rate tied to the price of oil. 
Northwest Pipeline provided a 
substantial boost to the program in the 
summer of 1983 with two short-term 
incentive programs at a rate of about 
$3.20 per MMBtu. Then on June 15, 1984, 
Northwest Pipeline and Westcoast 
cooperated in commencing an incentive 
program with Canadian gas at a border 
price of $3.40 per MMBtu under the 
Canadian Volume-Related Incentive 
Price (VRIP) program. This program also 
has had a substantial effect in keeping 
NNG competitive in a market that 
otherwise could be lost to oil, thereby 
depriving NNG of about 25 percent of its 
sales and of major revenue support for 
its system fixed costs. The result would 
be higher retail rates for all of NNG’s 
utility customers in Oregon and 
Washiagton. Unfortunately, Northwest 
Pipeline’s Canadian incentive gas 
program is scheduled to terminate on 
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October 31, 1984. The second volume 
segment will provide a substitute supply 
in the event no new incentive program 
or its equivalent is undertaken. 

NNG maintains that the import of gas 
pursuant to its agreement with Dome 
will be in the public interest. NNG’s 
service territory has long been 
dependent on Canadian gas. NNG states 
that it and Domes have negotiated an 
import arrangement that is designed to 
serve carefully and specifically defined 
incremental markets at a market- 
oriented and flexible price. NNG 
contends that the proposed import will 
allow NNG to compete in two markets 
where gas either has not been 
competitive (dual-fuel industrial 
boilers). NNG believes, that as a result, 
its arrangement is in full conformance 
with the February 1984 natural gas 
import guidelines. 

The decision on this application will 
be made consistent with the Secretary 
of Energy's gas import policy guidelines, 
under which the competitiveness of an 
import arrangement in the markets 
served is the primary consideration in 
determining whether it is in the public 
interest. Parties that may oppose this 
application should comment in their 
responses on the issue of 
competitiveness as set forth in the 
policy guidelines. The applicant has 

_ asserted that this import arrangement is 
competitive. Parties opposing the 
arrangement bear the burden of 
overcoming this assertion. 


Other Information 


In response to this notice, any person 
may file a protest, motion to.intervene 
or notice of intervention, as applicable, 
and written comments. Any person 
wishing to become a party to the 
proceeding and to have the written 
comments considered as the basis for 
any decision on the application must, 
however, file a motion to intervene or 
notice of intervention, as applicable. 
The filing of a protest with respect to 
this application will not serve to make 
the protestant a party to the proceeding, 
although protests and comments 
received by persons who are not parties 
will be considered in determining the 
appropriate procedural action to be 
taken on the application. All protests, 
motions to intervene, notices of 
intervention, and written comments 
must meet the requirements that are 
specified by the regulations in 10 CFR 
Part 590. They should be filed with the 
Natural Gas Division, Office of Fuels 
Programs, Economic Regulatory 
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Administration, Room GA-033-B RG—43, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, D.C. 20585. 
They must be filed no later than 4:30 
p.m., November 6, 1984. A 20-day 
comment period has been provided to 
allow sufficient time to evaluate the 
application and any responses to this 
notice to meet insofar as possible the 
proposed November 1, 1984, effective 
date of the applicant's contract with 
Dome. 

The Administrator intends to develop 
a decisional record on the application 
through responses to this notice by 
parties, including the parties’ written 
comments and replies thereto. 
Additional procedures will be used as 
necessary to achieve a complete 
understanding of the facts and issues. A 
party seeking intervention may request 
that additional procedures be provided, 
such as additional written comments, an 
oral presentation, a conference, or a 
trial-type hearing. Any request to file 
additional written comments should 
explain why they are necessary. Any 
request for an oral presentation should 
identify the substantial question of fact, 
law, or policy at issue, show that it is 
material and relevant to a decision in 
the proceeding, and demonstrate why an 
oral presentation is needed. Any request 
for a conference should demonstrate 
why the conference would materially 
advance the proceeding. Any request for 
a trail-type hearing must show that there 
are factual issues genuinely in dispute 
that are relevant and material to a 
decision and that a trail-type hearing is 
necessary for a full and true disclosure 
of the facts. 

If an additional procedure is 
scheduled, the ERA will provide notice 
to all parties. If no party requests 
additional procedures, a final opinion 
and order may be issued based on the 
official record, including the application 
and responses filed by parties pursuant 
to this notice, in accordance with 10 
CFR § 590.316. 

A copy of NNG’s application is 
available for inspection and copying in 
the Natural Gas Division Docket Room, 
GA-033-B, at the above address. The 
docket room is open between the hours 
of 8:00 a.m. and 4:30 p.m., Monday 
through Friday, except Federal holidays. 

Issued in Washington, D.C., on October 12, 
1984. 

James W. Workman, 

Director, Office of Fuels Programs, Economic 
Regulatory Administration. 

[FR Doc. 84-27452 Filed 10-16-84; 8:45 am] 

BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Docket Nos. RP83-85-001 and TA83-2-31- 
005 


Arkansas Louisiana Gas Co.; Tariff 
Filing 
October 9, 1984. 

Take notice that on September 27, 
1984, Arkansas Louisiana Gas Company 
(Arkla) tendered for filing the following 
tariff sheets to its FERC Gas Tariff, 
Original Volume No. 3: 


1st Revised Sheet No. 179 
1st Revised Sheet No. 181 
4th Revised Sheet No. 186 
5th Revised Sheet No. 187C. 


Arkla also filed 8th Revised Sheet No. 
12D to its FERC Gas Tariff, First Revised 
Volume No. 1. 

Arkla states that these tariff sheets 
are filed pursuant to the Federal Energy 
Regulatory Commission's (Commission) 
settlement order issued August 13, 1984, 
approving the stipulation and agreement 
of the parties in the referenced dockets. 

Arkla proposes that the effective 
dates of the tariff sheets be the 
respective dates shown on each of the 
several sheets. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before October 15, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-27377 Filed 10-16-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP84-137-000] 


Arkansas Louisiana Gas Co.; Tariff 
Filing 


_ October 5, 1984. 


Take notice that on September 14, 
1984, Arkansas Louisiana Gas Company 
(Arkla) tendered for filing the following 
tariff sheets for filing its FERC Gas 
Tariff, First Revised Volume No. 2: 
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Rate Schedule No. TRG-1 


Original Sheet No. 225 
Original Sheet No. 226 


These sheets relate to transportation 
service by Arkla of released gas for its 
large industrial customers. 


Rate Schedule No. ECOSHARE-AIC 


1st Revised Sheet No. 223 
1st Revised Sheet No. 224 


These sheets are adopted to 
accomodate the existence of Rate 
Schedule No. TRG-1. 


ECOSHARE Transportation Rate Schedule 


1st Revised Sheet No. 221 
1st Revised Sheet No. 222 


These sheets are adapted to 
accommodate the existence of Rate 
Schedule No. ECOSHARE-AIC. 

Arkla proposes and effective data for 
these tariff sheets of September 14, 1984, 
and requests such approvals and 
waivers as may be necessary to permit 
this to be done. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR of the 
385.211, 385.214). All such petitions or 
protests should be filed on or before 
October 12, 1984. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-27376 Filed 10-16-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP84-715-000] 


Columbia Gulf Transmission Co.; 
Application 


October 10, 1984. 

Take notice that on September 17, 
1984, Columbia Gulf Transmission 
Company (Applicant), P.O. Box 683, 
Houston, Texas 77001, file in Docket No. 
CP84-715-000 an application pursuant to 
section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
of natural gas for Texas Eastern Gas 
Pipeline Company (Texas Eastern), all 
as more fully set forth in the application 
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which is on file with the Commission 
and open to public inspection. 

Applicant proposes pursuant to a gas 
transportation agreement dated June 18, 
1984, to transport on a contract demand 
basis, 750 Mcf of natural gas per day of 
Texas Eastern’s gas produced from 
offshore Louisiana. 

Applicant would receive Texas 
Eastern’s gas at the inlet of its 
measurement facilities on Platform B in 
Eugene Island Block 313, offshore 
Louisiana, and transport such natural 
gas through its 12-inch pipeline facilities 
for redelivery to Sea Robin Pipeline 
Company (Sea Robin) for Texas 
Eastern's account at a side tap at the 
interconnection of Applicant's 12-inch 
pipeline and Sea Robin's 24-inch 
pipeline located in Eugene Island Block 
313, offshore Louisiana 

Texas Eastern would pay Applicant a 
contract demand charge of $1.24 per Mcf 
of natural gas received for 
transportation at its measurement 
facilities on Platform B in Eugene Island 
Block 313, offshore Louisiana. Applicant 
states that the transportation would 
continue for a period of five years from 
the date of initial delivery and yearly 
thereafter unless terminated by either 
party upon ninety days prior written 
notice. 

Any persons desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
30, 1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding or 
to participate as a party in any hearing 
therein must file a motion to intervene in 
accordance with the Commission's 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 


the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-27379 Filed 10-16-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP84-734-000] 


Columbia Gas Transmission; Request 
Under Blanket Authorization 


October 9, 1984. 

Take notice that on September 25, 
1984, Columbia Gas Transmission 
Corporation (Columbia), 1700 
MacCorkle Avenue, SE., Charleston, 
West Virginia 25314, filed in Docket No. 
CP84-734-000 a request pursuant to 
§ 157.205 of the Commission's 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
transport natural gas on behalf of 
Bethlehem Mines Corporation 
(Bethlehem Mines) under the certificate 
issued in Docket No. CP83-76-000 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request which is on file with the 
Commission and open inspection. 

Specifically, Columbia proposes to 
transport up to 4 billion Btu equivalent 
of natural gas per day for Bethlehem 
Mines through June 30, 1985. Columbia 
stats that the gas to be transported 
would be purchased from KEPCO, Inc. 
(KEPCO), and would be used as process 
gas in Bethelehem Mines’ Hanover, 
Pennsylvania, plant. Columbia Gas has 
submitted an end-use profile for 
Bethlehem Mines’ plant indicating that 
the volumes to be transported represent 
the plant's total gas requirements. 

It is indicated that Bethlehem Mines 
has made arrangements to purchase this 
gas from KEPCO. Columbia states that it 
would receive the gas from KEPCO at 
any of three specified points in 
Kentucky and redeliver the gas to 
Columbia Gas of Pennsylvania, Inc. 
(CPA), the distribution company serving 
Bethlehem Mines, near Hanover, 
Pennsylvania. Further, Columbia states 
that depending upon whether its 
gathering facilities are involved, it 
would charge either (1) 40.11 cents per 
dt equivalent for storage and 
transmission, exclusive of company-use 
and unaccounted-for gas, or (2) 44.93 
cents per dt equivalent for storage, 
transmission and gathering, exclusive of 
company-use and unaccounted-for gas, 
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as set forth in Columbia's Rate Schedule 
TS-1. Columbia states that it would 
retain 2.85 percent of the total quantity 
of gas delivered into its system for 
company-use and unaccounted-for gas, 
as set forth in Columbia's Rate Schedule 
TS-1. Columbia Gas also states that it 
would charge Bethlehem Mines the Gas 
Research Institute Funding Unit. 

Columbia Gas estimates that the 
annual volume, peak day volume, and 
average day volume would be 1,148,400 
million Btu, 4 billion Btu and 3 billion 
Btu, respectively. Columbia Gas has 
submitted an affadavit from CPA that 
CPA has sufficient capacity to transport 
the gas without detriment to its other 
customers. Columbia Gas indicates that 
it will use existing facilities to provide 
the transportation service. Columbia 
Gas also has submitted an affadavit 
from the producer, KEPCO, stating that 
the gas is being sold under a June 1, 
1984, contract at rates not in excess of 
the applicable ceiling rates established 
by the Natural Gas Policy Act of 1978 
(NGPA). 

Columbia Gas states that should it 
add or delete sources of gas obtained by 
the end-user or add or delete receipt/ 
delivery points, it would file within 30 
days, a supplement containing the 
following information provided that the 
additional sources would constitute the 
quantities to be transported, not to 
exceed those quantities: 

1. Copy of the gas purchase contract 
between the seller and the end-user; 

2. Statement as to whether the supply 
is attributable to gas under contract to 
and released by a pipeline or distributor 
and if so, identification of the parties, 
and specification of the current contract 
price; 

3. Statement of the NGPA pricing 
categories of the added supply, if 
released gas, and the volumes 
attributable to each category; 

4. Statement that the gas is not 
committed or dedicated within the 
meaning of NGPA section 2(18); 

5. Location of the receipt/delivery 
points being added or deleted. For 
deletions provide the name of the 
producer/supplier; 

6. Where an intermediary participates 
in the transaction between the seller 
and the end-user, the information 
required by § 157.209(c)(1)(ix) of the 
Commission's Regulations. 

7. Identity of any other pipeline 
involved in the transportation. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 





of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
-protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-27378 Filed 10-16-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket NO. CP84-719-000] 


Consolidated Gas Transmission Crop.; 
Application 


October 10, 1984. 

Take notice that on September 18, 
1984, Consolidated Gas Transmission 
Corporation (Consolidated), 445 West 
Main Street, Clarksburg, West Virginia 
26301, filed in Docket No. CP84-719-000 
an application pursuant to section 7{c)} 
of the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing Consolidated to transport 
natural gas for Harvey Glass Company 
(Harvey), all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Specifically, Consolidated proposes to 
continue the transportation of up to 250 
dt equivalent of natural gas per day on 
behalf of Harvey which transportation is 
currently rendered pursuant to 
§ 157.209(a) of the Commission’s 
regulations. It is explained that pursuant 
to an October 8, 1983, agreement, as 
amended, between Consolidated and 
Harvey, Consolidated would receive 
gas, purchased by Harvey in Calhoun 
County, West Virginia, from Ramco Oil 
and Gas Corporation and transport and 
redeliver such volumes, on an 
interruptible basis, to mutually 
agreeable points of interconnection 
between Consolidated and Hope Gas, 
Inc., in Harrison County, West Virginia, 
for further delivery to Harvey. Further, it 
has been represented to Consolidated 
that the gas was not committed or 
dedicated to interstate commerce on 
November 8, 1978. It is stated that 
Harvey uses the gas to fuel melting 
furnaces in the manufacturing of glass. 
The term of the proposed service 
extends to January 12, 1990. 

The rate to be charged is that stated in 
Consolidated’s Rate Schedule TI of its 


FERC Gas Tariff, Original Volume No. 1, 
which is currently 30.95 cents per dt, it is 
stated. Consolidated proposes that the 
treatment of revenues from this 
transportation service be in accordance 
with the provisions of its most recent 
rate settlement in Docket No. RP82-115- 
000. Consolidated states that in light of a 
statement in the Commission's Order 
No. 319 which arguably could preclude 
such revenue treatment under the 
blanket certificate program, 
Consolidated believes it prudent to seek 
a clarification and express authorization 
through this application. 


Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
30, 1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214. or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). Ali protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 


Take further notice that, pursuant to 
the authority contained in'and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules and 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. if a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 


Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Consolidated to appear 
or be represented at the hearing. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 8¢-27380 Filed 10-16-04; 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket No. 1D-2131-000! 


Donald F. Kelly; Application 


October 10, 1984. 

Take notice that on October 3, 1984, 
Donald F. Kelly filed an application 
pursuant to section 305{b) of the Federal 
Power Act to hold the following 
positions: 

Vice President, Central Maine Power 

Company 
Vice President and Director, Maine 

Electric Power Company, Inc. 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure {18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before October 26, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-2738) Filed 10-16-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP84~142-000] 


Great Lakes Gas Transmission Co.; 
Tariff Filing 


October 9, 1984. 

Take notice that on September 28, 
1984, Great Lakes Gas Transmission 
Company (Great Lakes) tendered for 
filing the following tariff sheet to its 
FERC Gas Tariff, First Revised Volume 
No. 1: 


Forty-Seventh Revised Sheet No. 57. 


Great Lakes states that this tariff sheet 
separately identifies the purchased gas 
costs for the rate schedules stated 
therein, as required by the Federal 
Energy Regulatory Commission's 
(Commission) Order No. 380. 

Great Lades indicates that copies of 
this filing have been served on ail its 
customers and the public service 
commissions of Minnesota, Wisconsin 
and Michigan. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
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D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before October 15, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-27382 Filed 10-16-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. RP84-139-000] 


Kentucky West Virginia Gas Co.; Tariff 
Filing 


October 5, 1984. 

Take notice that on September 19, 
1984, Kentucky West Virginia Gas 
Company (Kentucky West) tendered the 
following tariff sheets to its FERC Gas 
Tariff, First Revised Volume No. 1: 
Original Sheet No. 10-A; Eleventh Revised 

Sheet No. 27-A superseding Tenth Revised 

Sheet No. 27-A; Original Sheet Nos. 44-A, 

44-B, 44-C and 44-D. 


Kentucky West states that the tariff 
sheets are submitted in accordance with 
§ 154.62 of the Federal Energy 
Regulatory Commission's (Commission) 
regulations, which tariff sheets relate to 
the filing of an initial Rate Schedule ITS 
for the interruptible transportation of 
natural gas. 

Kentucky West requests that waiver 
be granted under § 154.51 of the 
Commission's regulations to permit 
these tariff sheets to become effective, 
September 19, 1984, in order that 
Kentucky West may provide 
transportation service under its blanket 
certificate authorization, which was 
issued in Docket No. CP82-496-000. 

Kentucky West states that it has 
served copies of this filing upon PPG 
Industries, Inc. and Bethlehem Mines 
Corporation. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commis$ion's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before October 12, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 


not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-27384 Filed 10-16-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ID-1825-001] 


John V. Cleary, Jr.; Application 


October 10, 1984. 

Take notice that on October 4, 1984, 
John V. Cleary, Jr. filed an application 
pursuant to Section 305(b) of the Federal 
Power Act to hold the following 
positions: 

Director, Vermont Electric Transmission 
Company, Inc. 

Director, Vermont Electric Power Company, 
Inc. 

President, Chief Executive Officer and 
Director, Green Mountajn Power 
Corporation 

Director, Vermont Yankee Nuclear Power 
Corporation 


Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before October 26, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 84-27383 Filed 10-16-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP84-63-001) 


Mississippi River Transmission Corp.; 
Filing of Motion To Make Suspended 
Tariff Sheets Effective 


October 9, 1984. 

Take notice that on October 4, 1984, 
Mississippi River Transmission 
Corporation (“Mississippi”) filed in the 
captioned docket a “Motion to Make 
Suspended Tariff Sheets Effective.” The 
tariff sheets which Mississippi moves to 


make effective on October 5, 1984 are as 
follows: 


Second Revised Volume No. 1 
Eighth Revised Sheet No. 4 
Third Revised Sheet No. 42 
Second Revised Sheet No. 50 
Second Revised Sheet No. 55 
Third Revised Sheet No. 74 


Original Volume No. 2 
Seventh Revised Sheet No. 86 


Mississippi states that pursuant to 
Commission order issued May 4, 1984, 
and as described in the Motion, 
revisions have been made to the rates 
and charges in the tariff sheets to 
reflect: (1) The elimination of costs 
associated with facilities not placed in 
service by September 30, 1984; (2) the 
actual balance of advance payments as 
of August 31, 1984 and the estimated 
recoupment of advances during 
September, 1984; and (3) the cost of 
purchased gas and Surcharge 
Adjustments as contained in 
Mississippi's PGA to be effective 
September 1, 1984. 

Mississippi states that copies of the 
Motion, together with the revised tariff 
sheets and computations in support of 
the rate revisions, have been served on 
all jurisdictional customers, parties to 
this proceeding and interested State 
Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with sections 
385.211 and 385.214 of the Commission's 
Rules of Practice and Procedure (18 CFR 
385.211, 385.214). All such motions or 
protests should be filed on or before 
October 16, 1984. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 84-27385 Filed 10-16-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA84-2-25-002] 


Mississippi River Transmission Corp.; 
Rate Change Filing 


October 9, 1984 ° 
Take notice that on October 4, 1984, 
Mississippi River Transmission 





Corporation (“Mississippi”) tendered for 
filing Substitute Seventh Revised Sheet 
No. 4 to its FERC Gas Tariff, Second 
Revised Volume No. 1. Said tariff sheet 
is proposed to be effective as of 
September 1, 1984. 

Mississippi states that the filing is 
being submitted pursuant to a 
Commission letter order dated August 
21, 1984 at Docket No. TA84-2-25-000 
and No. 4 to be effective September 1, 
1984, subject to any downward 
adjustment necessary to reflect the 
proper rates for Mississippi's pipeline 
suppliers as of such date. Mississippi 
states that the instant filing reflects rate 
changes from Natural Gas Pipeline 
Company of America and Trunkline Gas 
Company. The combined annual cost 
reduction of this PGA revision to 
Mississippi's jurisdictional customers is 
approximately $1.9 million from rates 
contained in Mississippi's original PGA 
filing. 

Mississippi states that copies of its 
filing have been served on all 
jurisdictional customers and interested 
state commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Sections 
385.211 and 385.214 of the Commission's 
Rules of Practice and Procedure (18 CFR 
385.211, 385.214). All such motions or 
protests should be filed on or before 
October 16, 1984. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Cemmission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 6¢-27386 Filed 10-16-04; 6:45 amj 
BILLING CODE 6717-01-m 


[Docket No. CP84-716-000] 


Mountain Fuel Resources, Inc.; 
Application 


October 10, 1984. 

Take notice that on September 17, 
1984, Mountain Fuel Resources, Inc. 
(Applicant), 79 South State Street, P.O. 
Box 11450, Salt Lake City, Utah 84147, 
filed in Docket No. CP84-716-000, an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the construction and 


operation of a mainline cryogenic 
natural gas liquids processing plant, all 
as more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant states that the proposed 
natural gas liquids processing facility, 
with a nominal design capacity of 
120,000 Mcf per day, would use 
cryogenic turboexpansion technology to 
separate and recover from the incoming 
gas stream ethane, propane, butane, 
pentanes and heavier hydrocarbons. 
The facility would be located near Rock 
Springs, Wyoming, adjacent to the 
existing Nightingale compressor station 
in Section 24, Township 18 North, Range 
106 West, Sweetwater County, 
Wyoming. Applicant estimates the cost 
of construction at $18,546,000, exclusive 
of the cost of constructing a non- 
jurisdictional liquid products pipeline, 
estimated to cost $715,000, to connect 
the proposed natural gas liquids 
processing plant to an existing liquid 
products pipeline. Applicant states that 
these costs would be financed out of 
general funds on ‘hand. 

Applicant further states that the gas 
stream to be processed at the proposed 
facilities would consist of gas owned or 
controlled by Applicant. Applicant 
explains that this gas, produced in areas 
east of Rock Springs, Wyoming, would 
be comprised of {a) gas volumes 
currently under contract or transported 
for Mountain Fuel Supply Company 
(Mountain Fuel), an affiliated 
distribution company, under Applicant's 
FERC Rate Schedule X-33 (Wexpro 
Agreement gas); (b) additional 
purchases, and (c) Applicant's 
“developmental gas” {volumes to be 
developed under the Wexpro Agreement 
and transported for Mountain Fuel). 

Applicant states that processing of the 
gas stream would provide economic 
benefits for Mountain Fuel, its sole sale 
for resale customer, and would help 
ensure the safe and reliable operation of 
its pipeline system. Recently increased 
transportation volumes are said to have 
changed operating conditions on 
Applicant's system, requiring the 
processing of the gas stream to avoid 
operating problems and to ensure 
Applicant's ability to meet gas quality 
specifications under transportation 
agreements with other pipelines. 
Further, Applicant asserts that the 
proposed facilities would also permit the 
removal of contaminants such as carbon 
dioxide and hydrogen sulfide should 
that be necessary in the future. 
Applicant states that operation of the 
proposed plant, which would be fully 
interruptible, would require 
approximately 6,100,000 Mcf of natural 
gas annually for fuel use and to offset 
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shrinkage. During periods of high 
demand, Applicant states that it would 
interrupt operation of the plant to help 
balance load. 

Applicant states that the annual cost 
of service of operating the proposed 
facilities, including the non- 
jurisdictional liquid products pipeline, 
and the cost of fuel and shrinkage would 
be $16,988,711 in the first year. 
Applicant also states that first year 
revenues from the sale of the extracted 
liquid hydrocarbons would approximate 
$23,845,140, for a net economic benefit of 
$6,856,429. 

Applicant proposes to credit the net 
revenues in excess of the cost of service 
to Mountain Fuel, its distribution 
affiliate, under its FERC Rate Schedule 
CD-1; all of Applicant's sales for resale 
are to Mountain Fuel under Rate 
Schedule CD-1. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
30, 1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act {18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the ° 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
ihe Commission on its own motion 
believes that a formal! hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
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unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-27387 Filed 10-16-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket Nos. CP38-213-007 and CP83-214- 


004, CP83-251-008] 


Northwest Pipeline Corp. and The 
Washington Water Power Co.; 
Petitions To Amend 


October 10, 1984. 

Take notice that on September 20, 
1984, Northwest Pipeline Corporation 
(Northwest), P.O. Box 1526, Salt Lake 
City, Utah 84110, filed in Docket Nos. 
CP83-213-007 and CP83-214-004 and 
The Washington Water Power Company 
(Water Power), E. 141 Mission Avenue, 
Spokane, Washington 99202, filed in 
Docket No. CP83-251-088, petitions to 
amend the Commission's order issued 
June 3, 1983, as amended, in Docket No. 
CP83-213-000, e¢ a/., pursuant to section 
7 of the Natural Gas Act so as to 
authorize an.exchange and 
transportation of natural gas, storage of 
natural gas, and granting permission and 
approval to abandon the sale and 
delivery of storage gas, all as more fully 
set forth in the petitions which are on 
file with the Commission and open to 
public inspection. 

It is stated that the June 3, 1983, order 
as amended May 21, 1984, authorized 
Northwest to abandon the sale and 
delivery to Water Power of a daily 
quantity of 630,000 therms and a 
seasonal quantity 21,825,000 therms of 
natural gas which Northwest had been 
authorized to sell and deliver to Water 
Power under Rate Schedule SGS-1 from 
Water Power's allocated capacity in the 
Jackson Prairie Storage Project (Jackson 
Prairie). Water Power was authorized to 
release equivalent quantities of storage 
capacity at Jackson Prairie to British 
Columbia and Hydro Power Authority 
(B.C. Hydro), it is stated. The orders also 
authorized Northwest to exchange on a 
deferred basis equivalent volumes of gas 
with Westcoast Transmission Company 
Limited (Westcoast) at Sumas, 
Washington, and to transport such 
exchanged gas to and from Jackson 
Prairie for Water Power on behalf of 
B.C. Hydro, it is explained. It is stated 
that the effect of these arrangements is 
to enable Water Power to release excess 
storage capacity to B.C. Hydro and to 
enable B.C. Hydro to use Jackson Prairie 
storage capacity to serve better its 
seasonal market requirements. 

Northwest and Water Power state 


that an examination of the seasonal 
quantity associated with the maximum 
daily quantity has revealed a 
discrepancy between the seasonal 
quantity certificated and the intended 
seasonal quantity. It is stated that 
Water Power's share of the Jackson 
Prairie storage capacity prior to the 
releases to B.C. Hydra was 37,728,000 
therms seasonally and 1,048,000 therms 
daily, a ratio of 36 to 1. Water Power 
intends to maintain that ratio for the 
released storage quantities, it is 
explained. Northwest and Water Power 
therefore request that the order be 
amended to authorize a change in the 
seasonal quantity from 21,825,000 
therms to 22,680,000 therms. 

Any person desiring to be heard or to 
make any protest with reference to said 
petitions to amend should on or before 
October 30, 1984, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-27388 Filed 10-16-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. C185-4-000] 


Shell Offshore Inc. and Shell Western 
E&P Inc.; Application for Blanket 
Limited-Term Certificate of Public 
Convenience and Necessity and 
Limited Partial Abandonment 
Authorization 


October 9, 1984. 

Take notice that on October 2, 1984, 
SHELL OFFSHORE INC. (SOI) and 
SHELL WESTERN E&P INC. (SWEPI) 
One Shell Plaza, P.O. Box 2463, Houston, 
Texas 77001, filed and application, 
pursuant to sections 4 and 7 of the 
Natural Gas Act (NGA) (15 U.S.C. 717c 
and 717f), and Part 157 of the 
Commission's Regulations thereunder, 
for limited partial abandonment 
authorization and a Blanket Limited- 
Term Certificate of Public Convenience 


40651 


and Necessity authorizing Shell 
Offshore Inc. and Shell Western E&P 
Inc. (herein jointly called “Shell’’) to 
conduct a short-term spot sales 
marketing program, hereinafter referred 
to as the Shell Saver Program (Shell 
Saver), all as more fully set forth in the 
Application which is on file with the 
Federal Energy Regulatory Commission 
(Commission) and open to public 
inspection. 

Approval would (i) authorize the sale 
of natural gas by SOI or SWEPI or its 
joint venture working interest owners in 
the same well and reservoir for resale in 
interstate commerce; (ii) permit 
temporary partial abandonment of 
cerain natural gas sales; (iii) confer pre- 
granted abandonment authorization for 
sales of natural gas made pursuant to 
the requested certificate; (iv) authorize 
transportation of natural gas by 
interstate pipeline companies able and 
willing to participate in Shell Saver; and 
(v) confer pre-granted abandonment 
authorization for the transportation 
service allowed under the requested 
certificate. This authority is necessary 
for implementing a short-term 
experimental spot sales marketing 
program. Under Shell Saver, SOI or 
SWEPI proposes to sell on a spot basis 
contractually committed natural gas 
qualifying for the section 102, 103, 107 or 
108 rate under the Natural Gas Policy 
Act of 1978. SOI or SWEPI will seek 
temporary releases of gas from the 
purchasers to whom it is committed in 
order to meet market demand for spot 
sales. Releasing purchasers will be 
given relief from take-or-pay liability for 
any volumes of gas released and sold 
under the Shell Saver Program. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than normal 
for the filing of protests and petitions to 
intervene. Therefore, any person 
desiring to be heard or to make any 
protest with reference to said 
application should on or before, October 
15, 1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to the proceeding or to participate as a 





party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
to be represented at the hearing. 


Kenneth F. Plumb, 
Secretary. 


[FR Doc. 84-27389 Filed 10-16-84; 845 am] 
BILLING CODE 6717-01-M 


{Docket No. RP65-3-000) 


Tennessee Gas Pipeline Co., a Division 
of Tenneco Inc.; Filing of Tariff Rate 


Adjustment Provisions 


October 9, 1984. 

Take notice that on October 3, 1984, 
‘Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Tennessee) 
tendered for filing the following tariff 
sheets to its FERC Gas Tariff to be 
effective November 3, 1984: 


Substitute First Revised Sheet No. 198 
Substitute Second Revised Sheet No. 199 
Substitute Third Revised Sheet No. 200 
Substitute Fourth Revised Sheet No. 201 
Substitute First Revised Sheet No. 202 


Tennessee states that the purpose of 

this filing is to revise its PGA clause to 
_permit it to direct bill on a lump-sum 
basis amounts related to large 
retroactive payments, such as those 
related to Order No. 94. 

Tennessee states that copies of the 
filing have been mailed to all of its 
customers and affected state regulatory 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests should be filed on 
or before October 16, 1984. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-27300 Filed 10-16-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA85-1-52-000 and TA85-1- 
52-001] 


Western Gas interstate Co.; Proposed 
PGA Rate Adjustment 


October 9, 1984. 

Take notice that on October 1, 1984, : 
Western Gas Interstate Company 
(“Western”) filed herein First Revised 
Sheet No. 3A and First Revised Sheet 
No. 3B to its FERC Gas Tariff, Alternate 
Revised Volume No. 1. Said tariff sheets 
are proposed to become effective on 
November 1, 1984. 

Western states the proposed change 
in rates reflected on First Revised Sheet 
No. 3A is being filed in accordance with 
its Tariffs PGA clause which permits 
the recovery of increases in the cost of 
gas and of unrecovered purchased gas 
cost. Western further states the 
proposed Purchase Gas Cost 
Adjustment for the Northern Division is 
(3.63)¢ per Mcf; for the Western Division 
it is 0.00¢ per Mcf; and for the Southern 
Division it is (23.32)¢ per Mcf. The 
proposed surcharge adjustment is 20.41¢ 
per Mcf for the Northern Division; 0.00¢ 
per Mcf for the Western Division and 
(23.24)¢ per Mcf for the Southern 
Division. 

Western also states that First Revised 
Sheet No. 3B reflects the Projected 
Incremental Pricing Surcharge 
Adjustment for the Period November 1, 
1984 through April 30, 1985 as required 
by § 282.602(a){ii) of the CFR. 

Western states that copies of this 
filing were served upon Western’s 
transmission system customers and the 
interested state regulatory commissions. 


Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such petitions or 
protests should be filed on or before 
October 15, 1984. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 


Kenneth F. Plumb, 
Secretary. 


[FR Doc. 84-27391 Filed 10-16-84; 8:45 am] 
BILLING CODE 6717-01-M 
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ANR Pipeline Co.; Request Under 
Blanket Authorization 


October 11, 1984. 


Take notice that on September 20, 
1984, ANR Pipeline Company (ANR), 500 
Renaissance Center, Detroit, Michigan 
48243, filed in Docket No. CP84~-727-000 
a request pursuant to § 157.205 of the 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
perform a transportation service for 
Sohio Oil Company (Sohio), an eligible 
end-user, under its certificate issued in 
Docket No. CP82-480-000 pursuant to 
Section 7 of the Natural Gas Acct, all as 
more fully set forth in the request on file 
with the Commission and open to public 
inspection. 

ANR states that the transportation 
service would be pursuant to 
§§ 157.209(b) 157.209(e) of the 
Commission's Regulations and a 
transportation agreement among ANR, 
Sohio and ANR Production Company, 
(ProdCo) dated October 14, 1983, as 
amended March 23, 1984, and August 10, 
1984. ANR explains that it is advised 
that Sohio has entered into an 
agreement dated December 30, 1983, as 
amended August 10, 1984, with ProdCo 
to acquire natural gas. ANR states that 
to effectuate delivery of the acquired 
volumes ANR commenced 
transportation services on behalf of 
Schio on August 15, 1984, pursuant to 
§ 157.209{e}{1) of the Commission's 
Regulations and has agreed, subject to 
approval, to provide transportation 
services for up to an aggregate at 12,000 
dt equivalent of gas per day for Schio 
through June 30, 1985. It is submitted 
that pursuant to the agreements, Sohio 
would cause its seller, ProdCo, to tender 
or cause to tender the gas to ANR for 
Sohio's account and that ANR’s system 
is interconnected with that of ProdCo, or 
others, at various existing and proposed 
points of interconnection in Kansas, 
Oklahoma, and Texas. ANR states that 
it would transport and deliver the 
volumes to Columbia Gas Transmission 
Corporation (Columbia) for Sohio's 
account in Paulding County, Ohio. ANR 
is advised that Columbia and its 
affiliate, Columbia Gas of Ohio, Inc., 
would provide additional transportation 
service for Sohio. 

ANR asserts that as consideration for 
providing the transportation service 
ANR would receive 54.7 cents per dt for 
all gas transported from points of receipt 
in Kansas, Oklahoma, and Texas and 
delivered to Columbia for Sohio’s 
account and that the rate is based upon 
Rate Schedule EUT-1 on file in ANR’s 
FERC gas tariff original volume No. 1. 
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ANR also indicates it may need to add 
and/or delete receipt and/or redelivery 
points upon mutual agreement of the 
parties and has agreed to comply with 
certain filing agreements in 
implementing these changes. It advises 
that within 30 days following the 
addition or deletion of any gas suppliers 
or receipt or redelivery points ANR 
would file the following information: 

(1) Any amendment to the 
transportation agreement adding or 
deleting points of receipt or points of 
delivery; 

(2) A copy of the gas purchase 
contract between the seller and the end- 
user; 

(3) A statement as to whether the 
supply is attributable to gas under 
contract to and are released by a 
pipeline or distributor and if so, 
identification of the parties, and 
specification of the current contract 
price; 

(4) A statement of the Natural Gas 
Policy Act of 1978 (NGPA) pricing- 
categories of the added supply, if 
released gas, and the volumes 
attributable to each category; 

(5) A statement that the gas is not 
committed or dedicated within the 
meaning of NGPA Section 2(18); 

(6) The location of the receipt/ 
delivery points being added or deleted 
and the appropriate transportation 
charge resulting from the addition or 
deletion of receipt or delivery points (for 
deletions, the name of the producer/ 
supplier would be provided); 

(7) Where intermediary participates in 
the transaction between the seller and 
the end-user, the information required 
by § 157.209(v)(1)(ix) of the Regulations. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 


Kenneth F. Plumb, 
Secretary. 


(FR Doc. 84-27466 Filed 10-16-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP81-107-000, et ai.] 


Boundary Gas, Inc.; Canadian Import 
Project—Niagara Route Proposal, 
Notice of intent To Prepare a Draft 
Environmental impact Statement and 
Request for Comments on Its Scope 


October 12, 1984. 


Introduction 


The Canadian Import Project is a 
major initiative to bring natural gas from 
western Canada to the eastern United 
States. The overall project consists of 
the Niagara Route Proposal and two 
major alternatives to it. One alternative 
is known as the U.S. Route Alternative 
and the other is known as the MIDCON 
Alternative. This notice of intent covers 
the Niagara Route Proposal. 

Notice is hereby given that the staff of 
the Federal Energy Regulatory 
Commission (FERC) has determined that 
approval of the projects proposed in the 
following applications would constitute 
a major Federal action significantly 
affecting the quality of the human 
environment: Great Lakes Gas 
Transmission Company (Great Lakes), 
Docket Nos. CP84-540-000 and CP82- 
428-002; Washington 28 Gas Storage 
Company (Washington 28), formerly 
known as Couch Gas Storage Company, 
Docket No. ©P84—14-001; Michigan 
Consolidated Gas Company—Interstate 
Storage Division (ISD), Docket No. 
CP82-502-002; Niagara Interstate 
Pipeline System (NIPS), Docket No. 
CP83-170-001; Algonquin Gas 
Transmission Company (Algonquin), 
Docket No. CP82-119-010; 
Transcontinental Gas Pipe Line 
Corporation (Transco), Docket No. 
CP82-385-003; Texas Eastern 
Transmission Corporation (Texas 
Eastern), Docket No. CP82-446-003; and 
Tennessee Gas Pipeline Company, a 
Division of Tenneco, Inc. (Tennessee), 
Docket No. CP81-296-008. Therefore, 
pursuant to § 2.82(b) of the 
Commission's Rules of Practice and 
Procedure (18 CFR 2.82(b)), a draft 
environmental impact statement (DEIS) 
will be prepared. 

The applicants are seeking certificates 
of public convenience and necessity, 
under section 7(c) of the Natural Gas 
Act, authorizing construction and 
operation of a total of 835.2 miles of 
pipeline and 86,530 horsepower of 
compression, and transportation and 
storage service. Gas would be 
transported east from western Canada 
by TransCanada Pipelines Limited 
(TransCanada) to the facilities of Great 
Lakes. The gas would then be 
transported through the U.S. facilities of 
Great Lakes for redelivery to 
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TransCanada and Union Gas Limited 
(Union) at the Canada-US. border. The 
gas would then be transported through 
the Canadian facilities of TransCanada 
and Union for delivery to the Canada- 
U.S. border near Niagara Falls, New 
York. The gas would be imported at the 
Niagara delivery point and transported 
through existing and proposed facilities, 
and sold to customers in the eastern 
United States. 

Because of the history of these 
applications, some of the facilities have 
already been analysed in the 
Tennessee/Boundary Looping Project: 
Final Environmental Impact Statement, 
issued February 1983. To complete the 
environmental analysis of these 
applications, a second volume will be 
prepared entitled the Canadian Import 
Project—Niagara Route Proposal. This 
DEIS will address all proposed facilities 
that have not been analysed in the final 
EIS. 


The Niagara Route Proposal in Detail 


In Docket No. CP84-540-000, Great 
Lakes proposes to construct 350.4 miles 
of 36-inch diameter pipeline loop in 14 
segments adjacent to its existing 
pipeline across northern Minnesota, 
Wisconsin, and Michigan. Great Lakes 
would also install a total of 27,500 
horsepower of compression at two 
existing compressor stations in Delta 
and Clare Counties, Michigan, and 
modify piping and equipment at 11 other 
compressor stations on its transmission 
system. The Belle River Mills and St. 
Clair Meter Stations in St. Clair County, 
Michigan, would also be expanded 
under Docket Nos. CP84-540-000 and 
CP82-428-002. These facilities would be 
used to transport Canadian gas from the 
TransCanada-Great Lakes Emerson 
Interconnection, Manitoba, Canada to 
the TransCanada-Great Lakes Sault Ste. 
Marie and Union-Great Lakes St. Clair 
Interconnections in Ontario, Canada. 

In Docket No. CP84-14—001, 
Washington 28 proposes to construct 3.1 
miles of 6-, 12-, 16-, and 20-inch diameter 
pipeline and a 4,000-horsepower 
compressor station. The applicant would 
also develop and operate the 
Washington 28 field for underground 
storage by driling seven new wells, 
reworking six producing wells for 
injection-withdrawal, reworking one 
producing well for observation, plugging 
two producing wells, converting six 
plugged wells to observation, and 
replugging three plugged wells. All of 
these facilities would be in Macomb 
County, Michigan, and used to provide 
10 billion cubic feet of storage service. 

In Docket No. CP82-502-002, ISD 
proposes to constuct a 20-inch tap 
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interconnection between its existing 
facilities and Washington 28's proposed 
20-inch diameter pipeline in Macomb 
County, Michigan. ISD’s facilities would 
be used to transport storage gas to and 
from Great Lakes’ transmission system. 

In Docket No. CP83-170-001, NIPS has 
proposed to construct a pipeline system 
that is divided into two segments. The 
Northern Segment extends 48.6 miles 
from the U.S. and Canadian border 
crossing of the Niagara River in Niagara 
County, New York to East Aurora in 
Erie County, New York. The Southern 
Segment begins at East Aurora and ends 
at Leidy in Clinton County, 
Pennsylvania. The environmental 
aspects of the Northern Segment has 
already been analyzed in the 
Tennessee/Boundary Looping Project: 
Final Environmental Impact Statement. 
For the Southern Segment, NIPS 
proposes to construct 112.7 mile of 42- 
inch diameter pipeline, two meter 
stations, and a compressor station. The 
Coudersport Meter Station would be 
located within an existing compressor 
station in Potter County, Pennsylvania. 
The new Leidy Compressor and Meter 
Station would house a 11,600 
horsepower compressor in Clinton 
County, Pennsylvania. These facilities 
would be used to deliver gas to 
Tennessee, Transco, Texas Eastern. 

In Docket No. CP82-385-003, Transco 
proposes to contrust 150.18 miles of 10-, 
16-, 24-, 30- and 36-inch diameter 
pipeline loop in eight segments adjacent 
to its existing pipelines in Pennsylvania 
and New Jersey. Transco would also 
install a total of 15,300 horsepower of 
compression at two existing compressor 
stations in Lycoming and Luzerne 
Counties, Pennsylvania, and construct a 
new 8,000-horsepower compressor 
station in Linden, Union County, New 
Jersey. These facilities would be used to 
transport gas from Leidy to Algonquin 
and to Transco market area in the 
northeast. 

Texas Eastern requests authorization 
in Docket No. CP82-446-003 to construct 
77.75 miles of 24- and 30-inch diameter 
loop in four segments adjacent to its 
existing pipelines in central 
Pennsylvania. These facilities would be 
used to transport gas from Leidy to 
Algonquin and to Texas Eastern’s 
customers in the northeast. 

In Docket No. CP82-119-010, 
Algonquin proposes to construct 28.4 
miles of 10-, 12-, 16-, and 30-inch 
diameter pipeline loops in seven 
segments in New Jersey, Connecticut, 
Massachusetts, and Rhode Island. 
Algonquin also proposed to install 3,830 
horsepower of compression at its 
Cromwell Compressor Station in 
Middlesex County, Connecticut and to 


construct a new meter station in 
Fairfield County, Connecticut. 
Algonquin further proposes to make 
piping modifications at two other 
compressor stations and to upgrade 
existing metering facilities on its 
transmission system. These facilities 
would be used to transport gas in the 
northeast to Algonquin’s customers. 

In Docket No. CP81-296-008 
Tennessee proposes to construct a 7,000- 
horsepower compressor and regulator 
station in Sussex County, New Jersey. 
This is the only Tennessee facility that 
has not been previously proposed or 
discussed in the Tennessee/Boundary 
Looping Project: Final Environmental 
Impact Statement. 


Alternatives to the Niagara Route 
Proposal 

Two major alternatives have been 
filed with the FERC. The U.S. Route 
Alternative, proposed in Docket Nos. 
CP84-318-000 and 001, CP84-363-000, 
and CP84—407-000, would import 
Canadian natural gas at an existing 
import point at Monchy, Saskatchewan. 
The gas would then be transported east 
to Leidy, Pennsylvania through the 
existing Northern Border Pipeline 
Company (Northern Border) pipeline 
and its proposed extension, an’ 
expanded ANR Pipeline Company 
pipeline, and the new pipeline system of 
Ohio Interstate Pipeline Company. 
These companies would construct 
approximately 847 miles of pipeline and 
359,000 horsepower of compression. 
Most of the Niagara Route Proposal 
related facility expansion in Canada 
and in the United States, west and north 
of Leidy, would be replaced by the 
facilities of the U.S Route Alternative. 
However, Algonquin, Tennessee, Texas 
Eastern, and Transco would still need 
the facilities they have proposed east 
and south of the delivery points 
proposed at East Aurora, New York, and 
Coudersport and Leidy, Pennsylvania. 
The Michigan and Ontario storage 
would also still be required. Moreover, 
Tennessee may need additional looping 
on its system west of East Aurora or 
Coudersport toward the proposed 
connection with the U.S. Route 
Alternative. The extent of this looping is 
not yet known by the staff. 


’ Tennessee also proposes to construct 64.1 miles 
of 10-, 12-, and 30-inch diameter pipeline looping in 
nine segments on its transmission system in New 
Hampshire, Massachusetts, Pennsylvania, New 
Jersey and Connecticut. Tennessee would install 
7,500 horsepower of compression at three existing 
compressor stations in Bradford and Potter 
Counties, Pennsylvania and Middlesex County, 
Massachusetts, and upgrade 1,800 horsepower of 
compression at one compressor station in Tioga 
County, Pennsylvania. All of these facilities have 
been analyzed in the final EIS issued in 1983. 
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Natural Gas Pipeline Company of 
America (Natural) has filed another 
partial alternative to the Niagara Route 
Proposal, the MIDCON Alternative, in 
Docket No. CP84-325-001. The MIDCON 
Alternative would replace the U.S. 
Route Alternative proposal except for 
the addition of new compression on the 
existing Northern Border pipeline, and 
may also require substantial facility 
construction by several Niagara Route 
Proposal sponsors along their respective 
systems between Louisiana and the 
northeastern states. When details of the 
facilities required to complete the 
MIDCON Alternative and the route of 
the MIDCON Alternative become 
available, a Notice of Intent to prepare 
an EIS for that alternative project will 
be issued. 


Comment Procedure 


The FERC staff intends to prepare an 
EIS for these projects under the overall 
title: Canadian Import Project (CIP). The 
scope and geographic diversity of the 
three competing proposals would make 
a single volume EIS unwieldy. It is 
currently anticipated that separate 
volumes will be prepared for the 
Niagara Route Propogal, the U.S. Route 
Alternative, and the MIDCON 
Alternative. Because of the extended 
history of the Niagara Route Proposal, 
the project will be analyzed in two . 
volumes; one of which has already been 
issued by the FERC staff and was 
entitled the Tennessee/Boundary 
Looping Project: Final Environmental 
Impact Statement, February 1983. A 
comparative analysis and discussion of 
the environmental considerations of the 
three proposals will also be prepared. 

A copy of this notice and additional 
technical information about the 
proposed project, including general 
route maps, have been distributed to 
Federal, state, and local agencies, and 
parties to the proceedings. Interested 
readers of this notice are encouraged to 
comment on anticipated environmental 
concerns associated with the project. 
Comments will be used by the FERC 
staff to identify the issues which require 
indepth environmental analysis. 

Comments should be addressed to the 
Secretary, Federal Energy Regulatory 
Commission, 825 N. Capitol Street, NE., 
Washington, D.C., 20426. 
Recommendations that the EIS address 
specific issues should be supported with 
a detailed explanation of the need to 
consider such issues. Written comments 
should be submitted by November 15, 
1984, and reference Docket No. CP81- 
107-000, et ai. 

Additional information about the 
proposals, including detailed route maps 
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for specific locations, is available from 
Mr. Kenneth Frye, Project Manager, at 
the above address, or by telephone at 
(202) 357-9039. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-27479 Filed 10-16-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. CP84-728-000) 


Consolidated Gas Transmission 
Corporation; Application 


October 11, 1984. 

Take notice that on September 20, 
1984, Consolidated Gas Transmission 
Corporation (Applicant), 445 West Main 
Street, Clarksburg, West Virginia 26301, 
filed in Docket No. CP84~-728-000 an 
application pursuant to section 7(b) of 
the Natural Gas Act for permission and 
approval to bandon the Cabot 
compressor station (Cabot station) in 
Calhoun County, West Virginia, all as 
more fully described in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant proposes to abandon its 
4,000 horsepower Cabot station. 
Applicant states that the recent 
construction of the Craig compressor 
station in Ritchie County, West Virginia, 
has made continued operation of the 
Cabot station unnecessary. It is 
explained that the Cabot station was 
constructed in 1919 and comprises eight 
500 horsepower National Transit 
horizontal tandem gas engine 
compressors. Applicant states that these 
units are no longer manufactured and 
replacement parts are in many instances 
unavailable and have to be specially 
made, resulting in high maintenance and 
repair costs. 

Applicant proposes no change in 
service to any of its customers as a 
result of the proposed abandonment. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Nov. 5, 
1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 


motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the’ 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84~-27468 Filed 10-16-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA84-2-22-009] 


Consolidated Gas Transmission Corp.; 
Proposed Changes in FERC Gas Tariff 


October 12, 1984. 

Take notice that Consolidated Gas 
Transmission Corporation 
(Consolidated) on October 5, 1984, filed 
Substitute First Revised Sheet No. 31 to 
its FERC Gas Tariff, Original Volume 
No. 1. The substitute tariff sheet is filed 
in compliance with Ordering Paragraph 
(E) of the Commission's August 31, 1984, 
suspension order in this proceeding and 
is proposed to become effective on 
September 1, 1984. 

The compliance filing, which reflects 
reduced rates from pipeline suppliers 
and a reduced cost of pipeline 
production, would reduce 
Consolidated’s commodity sales rates 
by 3.62 cents. 

Copies of the filing were served upon 
Consolidated’s jurisdictional customers 
as well as interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 214 
and 211 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.214. 
385.211). All such petitions or protests 
should be filed on or before October 19, 
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1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 84-27469 Filed 10-16-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. TA85-1-23-000 and TA85-1- 
23-001) 


Eastern Shore Natural Gas Co.; Tariff 
Filing 


October 12, 1984. 

Take notice that Eastern Shore 
Natural Gas Company (Eastern Shore) 
on October 5, 1984, tendered for filing 
the following revised tariff sheets to 
Original Volume No. 1 of Eastern 
Shore's FERC Gas Tariff: 


A. Proposed Tariff Sheets to Be 
Effective November 1, 1984 


Twenty-Seventh Revised Sheet No. 5 
Twenty-Seventh Revised Sheet No. 6 
Eleventh Revised Sheet No. 7 
Twenty-Seventh Revised Sheet No. 10 
Twenty-Seventh Revised Sheet No. 11 
Twenty-Seventh Revised Sheet No. 12 
Fourth Revised Sheet No. 13 


Eastern Shore states that the purpose 
of the filing is to reflect (1) a Purchased 
Gas Cost Current Adjustment, (2) a 
Demand Charge Adjustment (3) a 
Deferred Gas Cost Adjustment, and (4) 
to report the Projected Incremental 
Pricing Surcharges. This filing is being 
made in accordance with Sections 20, 
21, and 23 of Eastern Shore’s FERC Gas 
Tariff. 

Eastern Shore states that copies of the 
filing have been mailed to each of its 
jurisdictional customers and interested 
State Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 214 
and 211 of the Commission Rules of 
Practice and Procedure (18 CFR 385.214 
and 385.211). All petitions or protests 
should be filed on or before October 19, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
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intervene. Copies of this filing are on file 
with the Commission and available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 84-27470 Filed 10-16-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ES84-76-000] 


idaho Power Co.; Application 


October 11, 1984. 

Take notice that on September 26, 
1984, Idaho Power Company filed an 
application with the Federal Energy 
Regulatory Commission seeking 
authority, pursuant to Section 204 of the 
Federal Power Act, to issue not more 
than $50 million of unsecured 
promissory notes or other evidence of 
indebtedness to be issued on or before 
December 31, 1985 with a final maturity 
no later than December 31, 1986. 

Any persons desiring to be heard or to 
make any protest with reference to the 
application should file a motion to 
intervene or protest on or before 
October 26, 1984, with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20426, in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211 or 385.214). The application is on 
file with the Commission and available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-27471 Filed 10-16-64; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TC85-1-000] 


K N Energy, Inc.; Motion for Extension 
of Time 


October 11, 1984. 

Take notice that on October 1, 1984, K 
N Energy, Inc. (K N), P.O. Box 15265, 
Lakewood, Colorado 80215, filed in 
Docket No. TC85-1-000 a motion 
pursuant to Rule 212 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.212) for an 
extension of time for K N to comply with 
the filing requirement of Article 6.2, 
Annual Three Year Forecast, of the 
stipulation and agreement approved by 
the Commission by order issued 
November 21, 1981, in Docket Nos. 
RP76-90, et a/., All as more fully 
described in the motion which is on file 
with the Commission and open to public 
inspection. 

Specifically, under Article 6.2, K N is 
required to file with the Commission for 


comments, on or before October 1 of 
each year, a three-year forecast of the 
gas requirements on its interstate 
system and the gas supply available to 
meet those requirements for twelve- 
month periods from November 1 through 
October 31. K N states that while its gas 
supply requirements have been defined, 
it will not have available a current gas 
supply forecast until the last week of 
October 1984. K N, therefore, requests 
that it be granted an extension of time to 
permit it to file the aforementioned 
forecast for this year no later than 
November 1, 1984. 

Additionally, K N states that all 
parties to the stipulation and agreement 
in Docket Nos. RP76-90, et a/, K N’s 
wholesale customers, and the 
Commission staff have been informed of 
K N’s intent to request this extension of 
time and that no one has objected. 

Any person desiring to be heard or to 
make any protest with reference to the 
instant filing should on or before 
October 19, 1984, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-27472 Filed 10-16-64; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. CP84-752-000] 


Northern Border Pipeline Co.; 
Application 


October 11, 1984. 

Take notice that on September 28, 
1984, Northern Border Pipeline Company 
(Applicant), 224 South 108th Avenue, 
Omaha, Nebraska 68154, filed in Docket 
No. CP84-752-000 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the addition of a point of delivery 
located near Welcome, Minnesota, 
under its Rate Schedule X-1 interim 
transportation agreement with Northern 
Natural Gas Company, Division of 
InterNorth, Inc. (Northern Natural), and 
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the operation of the existing facilities at 
such point to accommodate an increase 


in the maximum daily deliveries from 
75,000 Mcf of gas to 125,000 Mcf, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant indicates that the increased 
volumes delivered at Welcome would 
provide additional operating flexibility 
on Northern Natural's system, reduce 
fuel consumption and thus improve 
service to Northern Natural’s customers. 

Applicant states that the instant 
proposal would not impact the cost of 
service allocation or charges on its 
system. Applicant also states that the 
proposed service can be accomplished 
with Applicant's existing facilities and 
that the proposal does not involve the 
construction of additional facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
26, 1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
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unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-27473 Filed 10-16-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. GT85-3-000] 


Northwest Pipeline Corp.; Proposed 
Change in FERC Gas Tariff 


October 12, 1984. 

Take notice that on October 4, 1984 
Northwest Pipeline Corporation 
(“Northwest”) tendered for filing and 
acceptance as part of its FERC Gas 
Tariff, Original Volume No. 2, the 
following tariff sheets which revise 
Special Rate Schedules X-15 and X-16. 


Rate Schedule X-15 


First Revised Sheet No. 4 
First Revised Sheet No. 7 


Rate Schedule X-16 


Second Revised Sheet No. 20 
First Revised Sheet No. 22 
First Revised Sheet No. 23 

The purpose of the revised tariff 
sheets filed herewith is to revise their 
respective rate schedules to allow for 
balancing of exchange and 
transportation volumes on a thermally 
equivalent basis. 

To facilitate accounting for the change 
in exchange and transportation 
procedures and to implement the needed 
changes as soon as possible, Northwest 
requests waiver of §154.22 of the 
Commission’s regulations to permit an 
effective date of October 1, 1984. 

A copy of this filing is being mailed to 
Mountain Fuel Resources, Inc. 

Any persons desiring to be heard or 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE. Washington 
D.C. 20426, in accordance with Rules 211 
or 214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests should be filed on 
or before October 19, 1984. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 


Kenneth F. Plumb, 
Secretary. 


[FR Doc. 84-27474 Filed 10-16-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ES84-75-000] 


South Carolina Public Service 
Authority; Application 


October 11, 1984. 

Take notice that on September 24, 
1984, the South Carolina Public Service 
Authority (“Authority”) filed an 
application seeking an order authorizing 
the issuance of up to $50,000,000 of Tax- 
Exempt Commercial Paper over a two- 
year period. The Authority asks, in the 
alternative, an order dismissing the 
application for lack of jurisdiction. 

Any person desiring to be heard or to 
make any protest with reference to this 
application should, on or before October 
24, 1984, file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, petitions to intervene or protests 
in accordance with 18 CFR 385.211 or 
385.214. The application is on file with 
the Commission and available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-27475 Filed 10-16-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP70-7-027] 


Southern Natural Gas Co.; Petition To 
Amend 


October 11, 1984. 

Take notice that on September 12, 
1984, Southern Natural Gas Company 
(Southern), P.O. Box 2563, Birmingham, 
Alabama 35202-2563, filed in Docket No. 
CP70-7-027, a petition to amend the 
order issued October 29, 1969, in Docket 
No. CP70-7, as amended, pursuant to 
section 7(c) of the Natural Gas Act so as 
to authorized a decrease in the contract 
demand (CD) volume of the Utilities 
Board of the City of Trussville 
(Trussville) and a reallocation of the 
same CD to the City of Austell Natural 
Gas System (Austell) and The 
Waterworks and Gas Board of the City 
of Fultondale (Fultondale), all as more 
fully set forth in the petition to amend 
which is on file with the Commission 
and open to public inspection. 

Southern contends that Trussville 
desires:to reduce its CD from 16,000 Mcf 
of gas per day to 13,000 Mcf per day and 
has notified Southern of such decrease 
in its July 5, 1984, letter. Southern has 
also indicated that Trussville has 
entered into agreements with Austell 
and Fultondale, to provide for the 
transfer of 2,900 Mcf and 100 Mcf, 
respectively. 

Southern further states that it can 
make deliveries of such quantities 


without constructing additional 
facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
November 5, 1984, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-27477 Filed 10-16-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. QF84-511-000] 


Arthur L. Bloom and the City of Boise, 
idaho; Application for Commission 
Certification of Qualifying Status of a 
Small Power Production Facility 


October 11, 1984. 


On September 24, 1984, Arthur L. 
Bloom, 4880 Barber Dam Road, Boise, 
Idaho 83702 submitted for filing an 
application for certification of a facility 
as a qualifying small power production 
facility pursuant to § 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The 4140 kilowatt hydroelectric 
facility (P. 4881) will be located on the 
Boise River, approximately seven miles 
southeast of Boise, Idaho in Ada 
County. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 





the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

A separate application is required for 
a hydroelectric project license, 
preliminary permit of exemption from 
licensing. Comments on such 
applications are requested by separate 
public notice. Qualifying status serves 
only to establish eligibility for benefits 
provided by PURPA, as implemented by 
the Commission's regulations, 18 CFR 
Part 292. It does not relieve a facility of 
any other requirements of local, State or 
Federal law, including those regarding 
siting, construction, operation, licensing 
and pollution abatement. 
Kenneth F. Plumb, 
Secretary. 
{PR Doc. 8¢-27467 Filed 10-16-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. QF84-517-000] 


Southern California Gas Co.; 
Application for Commission 
Certification of Qualifying Status of a 
Cogeneration Facility 


October 10, 1984. 

On September 28, 1984, Southern 
California Gas Company (Applicant) of 
P.O. Box 3249 Terminal Annex, Los 
Angeles, California 90051, submitted for 
filing an application for certification of a 
facility as a qualifying cogeneration 
facility pursuant to § 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The topping-cycle cogeneration 
facility will be a Phosphoric Acid Fuel 
Cell located at the Black Angus 
Restaurant, 17920 Brookhurst, Fountain 
Valley, California. Naturl Gas will be 
the primary energy source used by the 
fuel cell system. The power production 
capacity of the facility will be 40 
kilowatts. The facility will supply 
electricity for onsite use and thermal 
energy for the domestic hot water 
system. The proposed facility is 
scheduled to be installed by December 
1, 1984 and will be operated for a period 
of one to two years as part of a National 
Field Test. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 


30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-27476 Filed 10-16-84; 8:45 am] 

BILLING CODE 6717-01-M 


Oil Pipeline Tentative Valuation 


October 12, 1984. 

The Federal Energy Regulatory 
Commission by order issued February 
10, 1978, established an Oil Pipeline 
Board and delegated to the Board its 
functions with respect to the issuance of 
valuation reports pursuant to section 
19a of the Interstate Commerce Act. 

Notice is hereby given that a tentative 
basic valuation is under consideration 
for the common carrier by pipline listed 
below: 


1982 Basic Report 


Valuation Docket No. PV-1482-000— 
Powder River Pipeline Corporation, 
P.O. Box 3114, Casper, Wyoming 
82602 


On or before November 19, 1984, 
persons other than those specifically 
designated in Section 19a(h) of the 
Interstate Commerce Act having an 
interest in this valuation may file, 
pursuant to rule 214 of the Federal 
Energy Regulatory Commission's “Rules 
of Practice and Procedure” (18 CFR 
385.214), an original and three copies of 
a petition for leave to intervene in this 
proceeding. 

If the petition for leave to intervene is 
granted the party may thus come within 
the category of “additional parties as 
the FERC may prescribe” under section 
19a(h) of the Act, thereby enabling it to 
file a protest. The petition to intervene 
must be served on the company at its 
address shown above and an 
appropriate certificate of service must 
be attached to the petition. Persons 
specifically designated in section 19a(h) 
of the Act need not file a petition; they 
are entitled to file a protest as a matter 
of right under the statute. 


Francis J. Connor, 
Administrative Officer, Oil Pipeline Board. 


[FR Doc. 64-27478 Filed 10-16-84; 6:45 am] 
BILLING CODE 6717-01-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


(PF-388; PH-FRL 2693-8] 


Certain Companies; Pesticide 
Tolerance Petitions 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Notice. 


summary: EPA has received pesticide 
and feed additive petitions relating to 
the establishment and/or amendment of 
tolerances for certain pesticide 
chemicals in or on certain raw 
agricultural commodities. 


ADDRESS: By mail, submit comments 
identified by the document control 
number [PF-388] and the petition 
number, attention Product Manager 
(PM) named in each petition, at the 
following address: 

Information Services Section (TS- 
757C), Program Management and 
Support Division, Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
D.C. 20460. 

In person, bring comments to: 
Information Services Section (TS-757C), 
Rm. 236, CM #2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202. 


Information submitted as a comment 
concerning this notice may be claimed 
confidential by marking any part or all 
of that information as “Confidential 
Business Information” (CBI). 
Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice. All written 
comments filed in response to this 
notice will be available for public 
inspection in the Information Services 
Section office at the address given 
above, from 8 a.m. to 4 p.m., Monday 
through Friday, except legal holidays. 


FOR FURTHER INFORMATION CONTACT: By 
mail Registration Division (TS-767C), 
Attn: (Product Manager (PM) named in 
each petition), Environmental Protection 
Agency, Office of Pesticide Programs, 
401 M St., SW., Washington, D.C. 20460. 
In person: Contact the PM named in 
each petition at the following office 
location/telephone number: 
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Rim. 207, CM No. 
2 (703-557- 
2690). 


PM-17, Timothy 
A. Gardner. 


PM-21, Henry Rm. 229, CM No. 
Jacoby. 2 (703-557- 


PM-23, Richard 
Mountfort. 


2 (703-557- 
1830). 

Rim. 251, CM No. 
2 (703-557- 
1800). 


PM-25, Robert 
Taylor. 


SUPPLEMENTARY INFORMATION: EPA has 
received pesticide (PP) and feed 
additive (FAP) petitions relating to the 
establishment and/or amendment of 
tolerances for residues of certain 
pesticide chemicals in or on certain raw 
agricultural commodities. 


I. Initial Filings 


1. PP 4F3121. American Cyanamid, 
P.O. Box 400, Princeton, NJ 08540. 
Proposes amending 40 CFR 180.361 by 
establishing tolerances for the combined 
residues of the herbicide pendimethanil 
[N-(1-ethylpropyl-3,4-dimethy]-2,6- 
dinitrobenzenaminel] and its metabolite 
(4-({1-ethylpropyl]amino)-2-methyl-3,5- 
dinitrobenzy! alcohol] in or on grapes at 
0.1 part per million (ppm). The proposed 
analytical method for determining 
residues is gas liquid chromatography. 
(PM-25). 

2. PP 4F3122. Zoecon Corp., A Sandoz 
Co., 975 California Ave., Palo Alto, CA 
94304. Proposes amending 40 CFR 
180.356 by establishing tolerances for 
the combined residues of the herbicide 
norflurazon [(4-chloro-5-methylamino)-2- 
(alpha, alpha, alpha-trifluoro-m-toly])- 
3(2H)-pyridazinone] and its desmethy] 
metabolite [4-chloro-5-(amino)-2-alpha, 
alpha, alpha-trifluoro-m-tolyl)-3(2H)- 
pyridazonone)| in or on the following: 

Parts per 


Commodities million 
(ppm) 


Alfalfa; hay, meal, And SECC............cvesesssesereereeeses 
Small fruits and berries (boysenberry, currant, | 
dewberry, elderberry, gooseberry, huckleberry, 
loganberry, olailie berry, and youngberry)........... 
Tree nuts (beech nut, brazil nut, butternut, | 
cashew, chestnut, eae es nut, and 

macadamia nut)... 


——_——— J 


The proposed analytical method for 
determining residues is gas 
chromatography. (PM-23). 

3. PP 4F3111. Rhone-Poulenc Inc., P.O. 
Box 125, Black Horse Lane, Monmouth 
Junction, NJ 08852. Proposes amending 
40 CFR 180.399 by establishing 
tolerances for the combined residues of 
the fungicide iprodione [3-(3,5- 
dichloropheny])-N-(1-methylethy])-2,4- 
dioxo-1-imidazolidinecarboxamide], its 


isomer [3-(1-methylethy])-N-(3,5- 
dichloropheny])-2,4-dioxo-1- 
imidazolidinecarboxamide], and its 
metabolite [3-(3,5-dichloropheny])-2,4- 
dioxo-1-imidazolidinecarboxamide] in 
or on onions at 0.5 ppm. The proposed 
analytical method for determining 
residues is gas chromatography. (PM- 
21). 

4. PP 4F3128. FMC Corp., Agricultural 
Chemical Group, 2000 Market St., 
Philadelphia, PA 19103. Proposes 
amending 40 CFR Part 180 by 
establishing tolerances for the residues 
of the herbicide 2-(2-chlorophenyl)- 
methyl-4,4-dimethyl-3-isoxazolidinone in 
or on soybeans at 0.05 ppm. The 
proposed analytical method for 
determining residues is gas 
chromatography. (PM-25). 2 

5. PP 4F3124. Mobay Chemical Co., 
Agricultural Chemicals Division, P.O. 
Box 4913, Kansas City, MO 64120. 
Proposes amending 40 CFR 180.410 by 
establishing a tolerance for the 
combined residues of the fungicide 1-(4- 
chlorophenoxy)-3,3-dimethyl-1-(1H-1,2,4- 
triazol-1-yl)-2-butanone and its 
metabolite Beta-(4-chlorophenoxy)- 
alpha-(1,1-dimethylethyl)-1H-1,2,4- 
triazol-1-ethanol in or on strawberries at 
0.3 ppm. The proposed analytical 
method for determining residues is gas 
chromatography employing a nitrogen- 
specific alkali flame detector. (PM-—21). 


II. Amended Petitions 


1. FAP 2H5340. Shell Oil Co., Suite 
200, 1025 Connecticut Ave., N.W. 
Washington, D.C. 20036. EPA issued a 
notice published in the Federal Register 
of February 8, 1984 (49 FR 4841), which 
announced that Shell Oil Co., had 
submitted FAP 2H5340 to the Agency 
proposing to amend 21 CFR Part 561 by 
establishing a regulation permitting 
residues of the insecticide cyano (3- 
phenoxypheny]) methy]-4-chloro- 
alpha(1-methylethyl) benzeneacetate in 
or on the commodities grape pomace 
(dry) at 75.0 ppm, and raisin waste at 
25.0 ppm. 

Shell Oil Co. has amended the petition 
by increasing the tolerance level for 
raisin waste from 25.0 ppm to 30.0 ppm. 
(PM-17). 

2. PP 4F2998. BASF Wyandotte Corp., 
P.O. Box 181, Parsippany, NJ] 07054. EPA 
issued a notice published in the Federal 
Register of January 11, 1984 (49 FR 1423) 
which announced that BASF Wyandotte 
Corp., had submitted pesticide petition 
4F2998 to the Agency proposing to 
amend 40 CFR 180.380 by establishing 
tolerances for residues of the fungicide 
3-(3,5-dichloropheny])-5-etheny]l-5- 
methy]l-2,4-oxazolidinedione and its 
metabolites containing the 3,5- 
dichloroaniline moiety in or on the 


40659 


commodities tomatoes at 2.0 ppm and 
cucumbers at 1.0 ppm. 

BASF Wyandotte Corp. has amended 
the petition by adding peppers at 3.0 
ppm. The proposed analytical method 
for determining residues is gas 
chromatography using an electron 
capture detector (Ni63). (PM-21). 


(Secs. 408(d)(2) 68 Stat. 512 (21 U.S.C. 
346a(d)(2)), 409(c)(1), 72 Stat. 1786 (21 U.S.C. 
348(c)(1))) 

Dated: October 5, 1985. 
Douglas D. Campt, 
Director, Registration Division, Office of 
Pesticide Programs. 
[FR Doc. 84-27140 Filed 10-16-84; 8:45 am] 
BILLING CODE 6560-50-M 


[OPP-30086; FRL-2691-5] 


Microbial Pesticides; Interim Policy on 
Small Scale Field Testing 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice; Statement of Interim 


SUMMARY: The Environmental Protection 
Agency (EPA, Agency) announces that, 
notwithstanding any prior Agency 
statements, it will require notification 
prior to all small scale field tests 
involving certain microbial pesticides in 
order to determine whether 
experimental use permits are required. 
Microbial pesticides covered by this 
policy are those which contain naturally 
occurring microorganisms for use in 
environments where they are not native 
(nonindigenous or exotic) or 
microorganisms which have been 
genetically altered or manipulated by 
humans. This interim policy will be in 
effect until the Agency adopts a final 
approach to these substances. 

DATE: This interim policy is effective 
immediately. Comments identified by 
the document control number [OPP- 
30086], must be received on or before 


‘November 16, 1984. 


ADDRESS: Written comments by mail to: 
Information Service Section, Program 
Management and Support Division [TS- 
757C], Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW., Washington, D.C. 20460. In 
person, bring comments to: Rm. 236, CM 
#2, 1921 Jefferson Davis Highway, 
Arlington, VA 22202. 

FOR FURTHER INFORMATION CONTACT: 
Frederick S. Betz, Hazard Evaluation 
Division (TS-769), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
D.C. 20460. Office location and 
telephone number: Rm. 1123, Crystal 





Mall #2, 1921 Jefferson Davis Highway, 
Arlington, VA 22202, (703-557-9307). 


SUPPLEMENTARY INFORMATION: Section 5 
of the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA), 7 U.S.C. 
136c, and the regulations issued 
pursuant to it, 40 CFR Parts 158 and 172, 
govern the issuance of experimental use 
permits (EUP's) for field studies 
involving unregistered pesticides or 
registered pesticides for unregistered 
uses. The conditions under which an 
EUP is required are specified at 40 CFR 
Part 172, which also provides guidance 
on how to determine whether an EUP 
must be obtained. 


I. Background 


Pursuant to section 5 of FIFRA and 40 
CFR 172.2, any person wishing to 
accumulate information necessary to 
register (1) a pesticide not registered 
with the Agency, or (2) a registered 
pesticide for a use not previously 
approved in the registration of the 
pesticide may apply to the 
Administrator at any time.for an 
experimental use permit. However, 40 
CFR 172.3 provides that when a 
substance (or a mixture of substances) 
is being field tested only to determine 
whether it has value for pesticide 
purposes or to determine its toxicity or 
other properties, and the person 
conducting the test does not expect to 
receive any benefit in pest control from 
its use, an experimental use permit is 
not normally required. As provided in 
§ 172.3, it is presumed that testing of 
substances in small scale field studies 
are for the purposes described above. 
Small scale field studies are: (1) 
Terrestrial field studies that involve 10 
acres or less of land, provided that any 
food or feed crops involved in or 
affected by such tests, including 
rotational crops which may contain 
residues, shall be destroyed or 
consumed only by experimental animals 
unless a tolerance or exemption from 
tolerance has been established; (2) 
aquatic field studies that involve one 
surface acre or less of water, provided 
that waters that are involved in or 
affected by such tests will not be used 
for irrigation, drinking water, or body- 
contact recreational activities. Also, no 
such test shall be conducted in waters 
that contain any fish, shellfish, or other 
plants or animals taken for recreation or 
commercial purposes and used for food 
or feed unless a tolerance or exemption 
from tolerance has been established. 

In proposing the EUP regulations, the 
Agency recognized “the necessity of 
striking a balance between facilitating— 
or, as a minimum, not unduly 
impeding—pesticide research and 


development and protecting against 
human and environmental injury” (39 FR 
11306, March 27, 1974). Hence, EPA has 
not normally required an EUP to support 
small scale field testing. However, EPA 
has, in the past, taken a closer look at 
situations where even small scale field 
studies raised serious environmental or 
health concerns, and has in a limited 
number of instances required an EUP in 
such situations. Section 172.3 explicitly 
recognizes that a wide variety of testing 
situations may arise, and that a flexible 
regulatory approach is needed to deal 
with these situations. 

Chemical pesticides have no 
independent mobility and reproductive 
capability and therefore when applied in 
small scale field studies their potential 
fof causing adverse effects outside the 
treated area is extremely limited. 
Microbial pesticides, however, may 
replicate and spread beyond the site of 
application. Further, microbial 
pesticides that are introduced into new 
environments or that have been 
genetically altered or manipulated by 
humans may not be subject to natural 
control or dissipation mechanisms; they 
may be capable of spreading beyond the 
site of application with potential 
adverse effects. Therefore, small field 
studies with these microbial pesticides 
would raise many of the same concerns 
as more extensive use of conventional 
pesticides. Thus, of particular concern 
are those microbial pesticides which 
contain naturally occurring 
microorganisms for use in environments 
where they are not native 
(nonindigenous or exotic) or 
microorganisms which have been 
genetically altered or manipulated by 
humans. 

At present, there is a higher degree of 
uncertainty in predicting the ecological 
impacts of introducing certain microbial 
pesticides into the environment than 
with convention! pesticides. For 
example, microbial pesticides that are 
not native to the area of use or are 
genetically altered or manipulated could 
exhibit increased competitiveness, a 
greater ability to survive, a broader host 
range, production of a new toxin, or 
enhanced virulence, compared to 
indigenous microbes, or its introduction 
could lead to ecological perturbations. 
Moreover, because microorganisms can 
reproduce and be disseminated by a 
number of different mechanisms, they 
may be difficult to control or eradicate 
after being introduced. Finally, the 
genetic material in some genetically 
modified microbes may be unstable or 
transferable to other organisms. 
Although the Agency does not at this 
time have reason to believe that any of 
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these conditions will necessarily occur 
(and thus be a cause for public concern), 
these factors have led the Agency to 
conclude on an interim basis that a 
closer look should be taken at small 
scale field tests of certain microbial 
pesticides. 


II. Statement of Interim Policy 


The Agency is currently developing 
procedures and data requirements to 
address specific issues of health and 
environmental concern for microbial 
pesticides. Until EPA adopts a final 
approach to these pesticides, which will 
include the opportunity for public 
comment, notification will be required 
as an interim procedure for all small 
scale field studies involving certain 
microbial pesticides. The microbial 
pesticides covered by this policy are 
those which contain naturally occurring 
microorganisms for use in environments 
where they are not native 
(nonindigenous or exotic) or 
microorganisms which have been 
genetically altered or manipulated by ’ 
humans. This interim procedure does 
not apply to studies conducted in 
contained laboratory, growth chamber, 
greenhouse or other contained facilities 
where there is no direct release of the 
microbial pesticide into the 
environment. Based on the information 
contained in the notification, the Agency 
will determine whether an EUP is 
required. The Agency believes that 
notification, as detailed below, will 
allow EPA to evaluate the potential 
risks of field tests of these microbial 
pesticides, while having only a minimal 
impact on the development of beneficial 
novel microbial pesticides for use in the 
environment. 

Notifications should include adequate 
information to allow the Agency to 
evaluate the small scale field testing 
program. Each notification should 
include the following information, or, 
where specific information is not 
submitted, documentation of why it is 
not practicable or necessary to provide 
the information: 


A. Background Information on the 
Microbe 


1. Identity of the microbe and means 
of detection using the most sensitive and 
specific methods available. 

2. Description of the natural habitat of 
the nonindigenous or parental 
microorganism, including information on 
natural predators and parasites. 

3. Information on infectivity and 
pathogenicity to nontarget organisms. 

4. Information relevant to the survival 
and growth of the microbe in the 
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environment (e.g., laboratory or 
containment facility test data). 

5. If the microbe is genetically altered, 
the following information should be 
provided in addition to the information 
listed in A. 1 through 4. 

a. Information on the methods used to 
genetically alter the microbes. 

b. The identity of the inserted/deleted 
gene segment in question (host source, 
~ nature, base sequence data or enzyme 
restriction map of the gene). 

c. Information on the control region of 
the genes, and a description of the new 
traits or characteristics that are 
intended to be expressed. 

d. Information on genetic transfer and 
exchange with other organisms. 


B. Description of Proposed Test 


1. The purpose or objectives of the 
proposed testing. 

2. A detailed description of the 
proposed testing program, including test 
parameters. 

3. A designation of the pest 
organism(s) involved, (common and 
scientific names). 

4. A statement of composition for the 
formulation to be tested, giving the 
name and percentage by weight of each 
ingredient, active and inert, and where 
applicable the number of viable 
microorganisms per unit weight or 
volume of the product (or other 
appropriate system for designating the 
quantity of active ingredient). 

5. The amount of pesticide product 
proposed for use and the method of 
application. ; 

6. The States in which the proposed 
program will be conducted, and specific 
identification of the exact location of the 
test site(s). 

7. The crops, fauna, flora, 
geographical description of treatment 
sites, dosage rates, frequency of 
application, and situation of application 
on or in which the pesticide is to be 
used. 

8. A comparison of the natural habitat 
(of the nonindigenous or parental 
microorganism) with the proposed test 
site. 

9. The number of acres, number of 
structural sites, or number of animals by 
State to be treated or included in the 
area of experimental use and the 
procedure to be used to protect the tests 
from intrusion by unauthorized 
individuals. 

10. The proposed dates or period(s) 
during which the testing program is to 
be conducted, and the mannér in which 
supervision of the program will be 
accomplished. 

11. A description of the program for 
monitoring the microorganism during the 


field test and minimizing its movement 
from the test site. 

12. The method of disposal or 
sanitation of plants, animals, soils etc., 
which were exposed during or after the 
field test. 

13. Means of evaluating potential 
adverse effects and methods of 
controlling the microorganism is 
detected beyond the test area. 

Upon notification, the Agency will 
have 90 days to evaluate the notice. 
Applicants would be free to perform 
their field test after that time period 
unless otherwise informed by the 
Agency. The Agency will regard as 
unlawful any sale, distribution, or use of 
an unregistered pesticide or a registered 
pesticide for an unregistered use which 
does not comply with this notice or for 
which an EUP has not been issued, 
except as provided in FIFRA section 
6{a)(1). 

The Agency emphasizes that this is an 
interim policy, subject to revision based 
on the comments received in response to 
this notice and the Agency's experiences 
with implementing this interim policy. 
Therefore, the Agency is actively 
soliciting comments on this interim 
policy. Responders are encouraged to 
provide information that may be of use 
to the Agency in determining its final 
procedures and to comment on related 
issues not addressed by these interim 
procedures. 


Dated: September 28, 1984. 
John A. Moore, 
Assistant Administrator for Pesticides and 
Toxic Substances. 
[FR Doc. 84-26833 Filed 10-16-84; 8:45 am] 
BILLING CODE 6560-50-M 


[OPP-50624 PH-FRL 2695-1] 


Pesticides; issuance of Experimental 
Use Permits; Dow Chemical Program, 
et al. 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA has granted 
experimental use permits to the 
following applicants. These permits are 
in accordance with, and subject to, the 
provisions of 40 CFR Part 172, which 
defines EPA procedures with respect to 
the use of pesticides for experimental 
purposes. 

FOR FURTHER INFORMATION CONTACT: 
By mail, the product manager cited in 
each experimental use permit at the 
address below: Registration Division 
(TS-767C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
Street SW., Washington, D.C. 20460. 


40661 


In person or by telephone: Contact the 
product manager at the following 
address at the office location or 
telephone number cited in each 
experimental use permit: 1921 Jefferson 
Davis Highway, Arlington, VA. 


SUPPLEMENTARY INFORMATION: EPA ha: 
issued the following experimental use 
permits: 

464-EUP-73. Renewal. Dow Chemical 
Company, 9008 Building, P.O. Box 1706, 
Midland, MI 48640. This experimental 
use permit allows the use of 36,980.4 
pounds of the herbicide triclopyr on 
conifers to evaluate conifer release. A 
total of 4,000 acres are involved; the 
program is authorized only in the States 
of Alabama, Arkansas, Florida, Georgia, 
Louisiana, Mississippi, Noirth Carolina, 
South Carolina, Tennessee, Texas, and 
Virginia. The permit was previously 
effective from July 15, 1982 to July 15, 
1984. The permit is now effective from 
August 24, 1984 to August 24, 1986. 
(Robert Taylor, PM 25, Rm. 254, CM#2, 
(703-557-1800)) 


464-EUP-83. Issuance. Dow Chemical 
Company, 9008 Building, P.O. Box 1706, 
Midland, MI 48640. This experimental 
use permit allows the use of 750 pounds 
of the insecticide chlorpyrifos in a tank 
mix with vegetable oil on cotton and 
grain sorghum to evaluate the control of 
various insects. A total of 460 acres are 
involved; the program is authorized only 
in the States of Alabama, Arizona, and 
Texas. The experimental use permit is 
effective from August 15, 1984 to August 
15, 1985. A permanent tolerance for 
residues of the active ingredient in or on 
cottonseed and grain sorghum has been 
established (40 CFR 180.342). (Jay 
Ellenberger, PM 12, Rm. 202, CM#2, 
(703-557-2386)) 


524-EUP-63. Issuance. Monsanto 
Company, 1101 17th St., NW., 
Washington, DC 20036. This 
experimental use permit allows the use 
of 5,400 pounds of the herbicide 
glyphosate on corn and grain sorghum to 
evaluate the control of various weeds. A 
total of 7,200 acres are involved; the 
program is authorized only in the States 
of Alabama, Arkansas, California, 
Colorado, Florida, Georgia, Illinois, 
Indiana, Iowa, Kansas, Kentucky, 
Louisiana, Maryland, Michigan, 
Minnesota, Mississippi, Missouri, 
Nebraska, New Mexico, New York, 
North Carolina, North Dakota, Ohio, 
Oklahoma, Pennsylvania, South 
Carolina, South Dakota, Tennessee, 
Texas, Virginia, and Wisconsin. The 
experimental use permit is effective 
from August 24, 1984 to August 24, 1986. 
This permit is being issued with the 
limitation that all treated crops are 





destroyed or used for research purposes 
only. (Robert Taylor, PM 25, Rm. 245, 
CM#2, (703-557-1800)) 


400-EUP-53. Renewal. Uniroyal 
Chemical, 74 Amity Rd., Bethany, CT 
06525. This experimental use permit 
allows the use of 105 pounds of the plant 
growth regulator dimethipin on 
sunflowers as a defoliant. A total of 210 
acres are involved; the program is 
authorized only in the States of Illinois, 
Minnesota, North Dakota, and South 
Dakota. The permit was previously 
effective from July 1, 1982 to July 1, 1983. 
The permit is now effective from August 
. 24, 1984 to August 24, 1985. This permit 
is issued with the limitation that all 
treated crops will be destroyed or used 
for research purposes only. (Robert 
Taylor, PM 25, Rm. 245, CM#2, (703- 
557-1800)) 


Persons wishing to review these 
experimental use permits are are 
referred to the designated product 
managers. Inquiries concerning these 
permits should be directed to the 
persons cited above. It is suggested that 
interested persons call before visiting 
the EPA office, so that the appropriate 
file may be made available for 
inspection purposes from 8:00 a.m. to 
4:00 p.m., Monday through Friday, 
excluding legal holidays. 

(Sec. 5, Pub. L. 95-396; 92 Stat. 828 (7 U.S.C. 
136c)) 

Dated: October 5, 1984. 

Douglas D. Campt, 

Director Registration Division, Office of 
Pesticide Programs. 

[FR Doc. 84-27233 Filed 10-16-84; 8:45 am] 

BILLING CODE 6560-50-M 


[PP OG2360/T462; PH-FRL 2694-7] 


Ethephon; Renewal of Temporary 
Tolerance 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA has renewed a 
temporary tolerance for residues of the 
plant regulator ethephon in or on the 
raw agricultural commodity sugarcane. 


DATE: This temporary tolerance expires 
July 19, 1986. 
FOR FURTHER INFORMATION CONTACT: By 
mail: Robert Taylor, Product Manager 
(PM) 25, Registration Division (TS- 
767C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
Street SW., Washington, DC 20460. 
Office location and telephone number: 
Rm. 245, CM No. 2, 1921 Jefferson Davis 
Highway, Arlington, VA, (703-557-1800). 


SUPPLEMENTARY INFORMATION: EPA 
issued a notice that published in the 
Federal Register of August 25, 1982 (47 
FR 37287), stating that a temporary 
tolerance had been extended for 
residues of the plant regulator ethephon 
[(2-chloroethyl)phosphonic acid] in or on 
the raw agricultural commodity 
sugarcane at 0.6 part per million (ppm). 
This tolerance is being renewed in 
response to pesticide petition PP 
OG2360, submitted by Union Carbide 
Agricultural Products Co., Inc., P.O. Box 
12014, Research Triangle Park, NC 
27709. Also, a related document (FAP 
OH5263) renewing a food additive 
regulation for residues of the plant 
regulator in sugarcane molasses at 7.0 
parts per million (ppm), appears 
elsewhere in this issue of the Federal 
Register. 

The company has requested a 2-year 
renewal of the temporary tolerance to 
permit the continued marketing of the 
above raw agricultural commodity when 
treated in accordance with the 
provisions of experimental use permit 
264-EUP-59, which is being renewed 
under the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA) as 
amended (Pub. L. 95-396, 92 Stat. 819; 7 
U.S.C. 136). 

The scientific data reported and other 
relevant materia! were evaluated, and it 
was determined that a renewal of the 
temporary tolerance will protect the 
public health. Therefore, the temporary 
tolerance has been renewed on the 
condition that the pesticide be used in 
accordance with the experimental use 
permit and with the following 
provisions: f 

1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permit. 

2. Union Carbide must immediately 
notify the EPA of any findings from the 
experimental use that have a bearing on 
safety. The company must also keep 
records of production, distribution, and 
performance, and on request make the 
records available to any authorized 
officer or employee of the EPA or the 
Food and Drug Administration. 

This tolerance expires July 19, 1986. 
Residues not in excess of this amount 
remaining in or on the above raw 
agricultural commodity after this 
expiration date will not be considered 
actionable if the pesticide is legally 
applied during the term of, and in 
accordance with, the provisions of the 
experimental use permit and temporary 
tolerance. This tolerance may be 
revoked if the experimental use permit 
is revoked or if any experience with or 
scientific data on this pesticide indicate 
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that such revocation is necesary to 
protect the public health. 

The Office of Management and Budget 
has exempted this notice from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act) Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


(Sec. 408(j),; 68 Stat. 516 (21 U.S.C. 346a(j))) 
Dated: September 27, 1984. 

Douglas D. Campt, 

Director, Registration Division, Office of 

Pesticide Programs. 

{FR Doc. 84-27235 Filed 10-16-84; 8:45 am) 

BILLING CODE 6560-50-M 


[OPP-100014; FRL-2696-1] 


Computer Science Corp. and 
informatics General Corp.; Transfer of 
Data to Contractor 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


summary: EPA plans to transfer 
information submitted under section 3, 
6, and 7 of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) 
to Computer Sciences Corporation, 6565 
Arlington, Boulevard, Falls Church, 
Virginia 22046, and its subcontractor, 
Informatics General Corporation, 6011 
Executive Boulevard, Rockville, 
Maryland 20852, under Contract No. 68- 
01-6639. This contractor and 
subcontractor shall perform services for 
the Office of Pesticide Programs (OPP) 
of EPA. Some of the information that 
will be made available to the contractor 
has been claimed to be confidential 
business information (CBI). Information 
will be transferred to the contractor 
consistent with the requirements of 40 
CFR 2.301(h). This action will enable the 
contractor to fulfill the obligations of the 
contract, and this notice serves to notify 
affected persons. 

DATE: Computer Sciences Corporation 
and its subcontractor, Informatics 
General Corporation, will be given 
access to these documents no sooner 
than October 22, 1984. 


FOR FURTHER INFORMATION CONTACT: By 
mail: William C. Grosse, Program 
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Management and Support Division (TS- 
757C), Office of Pesticide Programs 
Environmental Protection Agency, 401 M 
Street SW., Washington, D.C. 20460 
Office location and telephone number: 

Rm. 222, CM#2, 1921 Jefferson Davis 

Highway, Arlington, Virginia, (703- 

557-2613). 

SUPPLEMENTARY INFORMATION: Under 
this contract, Computer Sciences 
Corporation, and its subcontractor, 
Informatics General Corporation shall 
organize, inventory and maintain 
chemical assessment project files in 
support of EPA's regulatory programs. 

Section 10(e) of FIFRA provides that 
information that is considered by the 
submitter to be trade secret, commercial 
of financial as described by FIFRA 
section 10(d) may be disclosed to an 
authorized contractor when such 
disclosure is necessary for the 
performance of the contract. EPA 
routinely receives such CBI as part of 
the data that are submitted by pesticide 
registrants and others as provided for in 
FIFRA sections 3, 6 and 7. Contractors 
are authorized to receive such data if 
the EPA program office managing the 
contract makes the determinations 
specified in 40 CFR 2.301(h)(2) as 
referenced in § 2.307. Such 
determinations have been made 
concerning the contract with Computer 
Sciences Corporation and its 
subcontractor, Informatics General 
Corporation. 

FIFRA section 10(f) provides a 
criminal penalty for wrongful disclosure 
of confidential business information, 
whether such disclosure is made by an 
EPA employee or an EPA contractor. 

The contract with Computer Sciences 
Corporation and its subcontractor, 
Informatics General Corporation, 
specifically prohibits disclosure of 
confidential business information to any 
third party in any form without written 
authorization from EPA, and personnel 
of this contractor will be required to sign 
a nondisclosure agreement before they 
are permitted access to such 
information. 

Dated: October 4, 1984. 

Steven Schatzow, 

Director, Office of Pesticide Programs. 
[FR Doc. 84-27412 Filed 10-16-84; 8:45 am] 
BILLING CODE 6560-50-M 


[OPTS-59168B/ 169B; FRL-2695-8] 
Approval of Test Marketing 
Exemptions; Certain Chemciais 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: This notice announces EPA's 
approval of an application for two test 
marketing exemptions (TMEs) under 
section 5(h)(6) of the Toxic Substances 
Control Act (TSCA), TME-84-76 and 
TME-84-78. The test marketing 
conditions are described below. 
EFFECTIVE DATE: October 4, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Jon Silberman, Premanufacture Notice 
Management Branch, Chemical Control 
Division (TS—794), Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-611B, 401 M Street SW., 
Washington, DC. 20460 (202)-382-3379) . 
SUPPLEMENTARY INFORMATION: Section 
5(h)(1) of TSCA authorized EPA to 
exempt persons from premanufacture 
notification (PMN) requirements and 
permit them to manufacture or import 
new chemical substances for test 
marketing purposes if the Agency finds 
that the manufacture, processing, 
distribution in commerce, use, and 
disposal of the substances for test 
marketing purposes will not present any 
unreasonable risk of injury to health or 
the environment. EPA may impose 
restrictions on test marketing activities, 
and may modify or revoke a test 
marketing exemption upon receipt of 
new information which casts significant 
doubt on its finding that the test 
marketing activity will not present any 
unreasonable risk of injury. 

EPA hereby approves TME-84-76 and 
TME-84~78. EPA has determined that 
test marketing of the new chemical 
substances described below, under the 
conditions set out in the TME 


’ applications, and for the time period and 


restrictions (if any) specified below, will 
not present any unreasonable risk of 
injury to health or the environment. 
Numbers and identities of customers, 
production volume, number of workers 
exposed to the new chemical, and the 
levels and durations of exposure must 
not exceed those specified in the 
applications (as amended). All other 
conditions and restrictions described in 
the applications and in this notice must 
be met. The following additional 
restrictions apply: A bill of lading 
accompanying each shipment must state 
that use of the substance is restricted to 
that approved in each of the TMEs. In 
addition, the submitters shall maintain 
the following records until five years 
after the date they are created, and shall 
make them available for inspection or 
copying in accordance with section 11 of 
TSCA: 

1. The applicant of each TME must 
maintain records of the quantity of the 
TME substance produced and must 
make these records available to EPA 
upon request. 


2. The applicant of each TME must 
maintain records of the dates of 
shipment to each customer and the 
quantities supplied in each shipment, 
and must make these records available 
to EPA upon request. 

3. The applicant of each TME must 
maintain copies of the bill of lading that 
accompanies each shipment of the TME 
substance. 


TME 84-76 


Date of Receipt: August 10, 1984. 

Notice of Receipt: August 24, 1984 (49 
FR 33720). 

Applicant: Allied Corporation. 

Chemical: (G) Polyamide-graft- 
polyacrylate polymer. 

Use: (G) Component of a polymer in 
mixture which will be molded into a 
variety of items. 

Production Volume: Confidential. 

Number and Identity of Customers: 
Confidential. 

Worker Exposure: Confidential. 

Test Marketing period: 6 months. 

Commencing on: October 4, 1984. 

Risk Assessment: EPA did not identify 
any significant health or environmental 
concerns. EPA estimates the worker 
exposure and environmental release of 
the test market substance to be low. The 
test market substance will not pose any 
unreasonable risk of injury to health or 
the environment. 

Public Comments: None. 


TME 84-78 


Date of Receipt: August 23, 1978. 

Notice of Receipt: August 31, 1984 (49 
CFR 34574). 

Applicant: Confidential. 

Chemical: (G) Modified maleated 
metal resinate. 

Use: Publication gravure printing inks. 

Production Volume: Confidential. 

Number and Identity of Customers: 
Confidential. 

Worker Exposure: Confidential. 

Test Marketing Period: Through April 
1985. 

Commencing on: October 4, 1984. 

Risk Assessment: EPA did not identify 
any significant health or environmental 
concerns. EPA estimates the worker 
exposure and environmental release of 
the test market substance to be low. The 
test marketing substance will not pose 
any unreasonable risk of injury to health 
or the environment. 

Public Comments: None. 


TME 84-78 


Date of Receipt: August 23, 1978. 

Notice of Receipt: August 31, 1984 (49 
CFR 34574). 

Applicant: Confidential. 





Chemical: (G) Modified maleated 
metal resinate. 

Use: Publication gravure printing inks. 

Production Volume: Confidential. 

Number and Identity of Customers: 
Confidential. f 

Worker Exposure: Confidential. 

Test Marketing Period: Through April 
1985. 

Commencing on: October 4, 1984. 

Risk Assessment: EPA did not identify 
any significant healthor environmental 
concerns. The test marketing substance 
will not pose any unreasonable risk of 
injury to health or environment. 

Public Comments: None. 

The Agency reserves the right to 
rescind approval or modify the 
conditions and restrictions of an 
exemption should any new information 
come to its attention which casts 
significant doubt on its finding that the 
test marketing activities will not present 
any unreasonable risk of injury to health 
or the environment. 

Dated: October 4, 1984. 

Don R. Clay, 

Office of Toxic Substances. 

[FR Doc. 84-27415 Filed 10-16-84; 6:45 am] 
BILLING CODE 6560-50-M 


[OW-FRL-2696-3] 


Proposal To Recommend Designation 
of the Cross Valley Aquifer, 
Snohomish County, Washington, as a 
Sole Source Aquifer and Request for 
Public Comment 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of public comment 
period and public hearing. 


SUMMARY: The Region 10 office of the 
Environmental Protection Agency (EPA) 
is proposing to recommend that the 
Cross Valley Aquifer in Snohomish 
County, Washington, be designated as 
the sole or principal source of drinking 
water for the area. A Support Document 
providing the bases for this 
recommendation is available for review 
and public comments are requested. A 
hearing will be held if sufficient public 
interest is expressed. 

DATES: Requests to hold a public hearing 
should be filed on or before November 
16, 1984. 

A public hearing is tentatively 
scheduled for December 12, 1984, in 
Snohomish, Washington at 7:00 p.m. The 
hearing will be cancelled if sufficient 
public interest is not expressed by 
November 16, 1984. The public is also 
encouraged to submit written comments 
regarding the support document, the 
proposed boundaries and the 


appropriateness of this designation. 
These must be submitted by December 
28, 1984. 

ADDRESSES: Persons requesting a 
hearing should notify Wendy Marshall, 
M/S 409, U.S. Environmental Protection 
Agency, Region 10, 1200 Sixth Avenue, 
Seattle, Washington 98101. 

The Support Document is available for 
public inspection and copying during 
normal business hours at the 
Environmental Protection Agency, 
Region 10 Library, 1200 Sixth Avenue, 
Seattle, Washington and the Snohomish 
Public Libary, First and Cedar, 
Snohomish, Washington. 

A map of the area proposed for 
designation can be found in the Support 
Document or may be obtained by 
contacting Wendy Marshall at the 
address above. 

The public hearing will be held at the 
Snohomish County PUD Auditorium, 807 
Rainier Street, Snohomish, on December 
12, 1984, from 7:00 p.m. to 9:00 p.m. 

FOR FURTHER INFORMATION CONTACT: 
Wendy Marshall at (206) 442-1890 or 
FTS 399-1890. 

SUPPLEMENTARY INFORMATION: Section 
1424{e) of the Safe Drinking Water Act 
(Pub. L. 93-523) authorizes the 
Administrator to determine, on his own 
initiative or upon petition, that an area 
has an aquifier which is the sole or 
principal drinking water source for the 
area and which, if contaminated, would 
create a significant hazard to public 
health. After such a determination is 
made, no commitment for Federal 
financial assistance (through a grant, 
contract, loan guarantee, or otherwise) 
may be entered into for any project 
which the Administrator determines 
may contaminate such an aquifer 
through a recharge zone so as to create 
a significant hazard to public health. 

On July 29, 1983, the Mount Forest 
Protection Association and the Cross 
Valley Water Association, Inc. 
submitted a petition requesting that the 
Administrator of the EPA designated the 
aquifer underlying the Cross Valley 
Water Assocation Service Area as the 
sole drinking water source for the area. 
Notice of this petition was published in 
the Federal Register on September 15, 
1983. 

The EPA Region 10 office is proposing 
to recommend to the Administrator that 
sole source aquifer designation be made. 
The boundaries of the area being 
proposed for designation by the 
Regional Office, however, are not 
exactly the same as the boundaries of 
the petitioned area. The petitioned area 
is the Cross Valley Water Association 
Service Area, however, the aquifer does 
not underlie this entire area. Because 
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the exact boundary of the aquifer is 
difficult to delineate, the Region 10 
office is recommending designation of a 
project review area. This area is slightly 
larger than the aquifer area to provide a 
conservative margin for protecting the 
aquifer. 

A Support Document providing the 
bases for the recommendation is 
available for public review. This 
document includes such information as 
a description of the location of the 
aquifer, boundary of the project review 
area, pertinent geologic and hydrologic 
information, climate, population, 
existence or absence of alternate 
drinking water source, and potential 
sources of contamination. 

A hearing will be held to discuss the 
proposal and the Support Document if 
sufficient public interest is expressed. 
Requests for a public hearing should 
include the following information: (1) 
Name, address, and telephone number 
of the individual, organization, or other 
entity requesting a hearing and (2) a 
brief statement of the requesting 
person’s interest in the proposed 
recommendation. 

If the hearing is cancelled, those 
persons having expressed interest in 
attending the hearing will be notified by 
phone and by letter of the cancellation. 
Other persons should contact the 
Environmental Protection Agency at 
(206) 442-1890 to confirm the hearing 
date and time. EPA will also send notice 
of the hearing or of its cancellation to 
the local media. 


Dated: August 3, 1984. 
Robert S. Burd, Jr., 
Acting Regional Administrator. 
[FR Doc. 84-27334 Filed 10-16-64; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


(MM Docket Nos. 84-957 and 958; File Nos. 
BP-830823AH and BP-840124AC] 


Mountain-High Broadcaster, Inc. and 
CBi, Inc.; Hearing Designation Order 


In the matter of application of Mountain- 
High Broadcasters, Inc. Highlands, North 
Carolina, Req: 1100 kHz, 5 kW (2.5 kW-CH), 
D, (MM Docket No. 84-957, File No. BP- 
830823AH); and CBI, Inc. Highlands, North 
Carolina, Req: 1100 kHz, 10 kW, DA-D, (MM 
Docket No. 84-958, File No. BP-840124AC); 
for construction permit. 

Adopted: October 2, 1984. 

Released: October 10, 1984. 

By the Chief, Mass Media Bureau. 


1. The Commission by the Chief, Mass 
Media Bureau, acting pursuant to 
delegated authority, has under 
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consideration the above-captioned 
mutually exclusive applications of 
Mountain-High Broadcasters, Inc. and 
CBI, Inc. for a construction permit for a 
new AM broadcast station. 

2. The Commission has not received 
the required information from Mountain- 
High Broadcasters, Inc. regarding other 
broadcast interests held by the 
applicant or any party to the 
application. Section II of the application 
form (FCC Form 301) requires applicants 
to fully disclose any interest in or 
connection with any AM, FM, or TV 
broadcast station. Mountain High 
Broadcasters, Inc. indicated that it held 
other broadcast interests, yet failed to 
attach the required exhibit detailing 
these interests. Consequently, we are 
unable to determine whether the grant 
of its application would be in violation 
of the Commission's multiple ownership 
rule, Section 73.3555. Accordingly, an 
appropriate issue will be specified. 

3. Section IV of the application form 
(FCC Form 301) requires applicants to 
file a narrative of the planned 
programming service: The application 
filed by Mountain-High Broadcasters, 
Inc. does not contain the required 
programming statement; this applicant 
must, therefore, file the required planned 
programming statement with the 
presiding Administrative Law Judge 
within 30 days of the release of this 
Order. 

4. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding. 

5. Accordingly, it is ordered, That 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding to be held before an 
Administrative Law Judge at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine whether grant of the 
Mouniain-High Broadcasters, Inc. 
application would constitute a violation 
of the Commission's multiple ownership 
rule, § 72.3555, and in light thereof 
whether the applicant is legally 
qualified to construct and operate as 
proposed. 

2. To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest. 

3. To determine in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications, if any, should be granted. 

6. It is further ordered, That Mountain- 
High Broadcasters, Inc. shall submit a 


statement of planned programming to 
the presiding Administrative Law Judge 
within 30 days of the release of this 
Order. 

7. It is further ordered, That in 
addition to the copy served on the Chief, 
Hearing Branch, a copy of each 
amendment filed in this proceeding 
subsequent to the date of adoption of 
this Order shall be served on the Chief, 
Data Management Staff, Audio Services 
Division, Mass Media Bureau, Room 350, 
1919 M St., N.W., Washington, D.C. 
20554. 

8. It is further ordered, That to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to § 1.221(c) of the 
Commission's Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in tripliacte a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

9. It is further ordered, That the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934, as amended, and Section 
73.3594 of the Commission's Rules, give 
notice of the hearing within the time and 
in the manner prescribed in such Rule, 
and shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594(g) of the Rules. 


Federal Communications Commission. 
W. Jan Gay, 

Assistant Chief, Audio Services Division, 
Mass Media Bureau. 

[FR Doc. 84-27421 Filed 10-16-84; 8:45 am] 

BILLING CODE 6712-01-M 


FEDERAL HOME LOAN BANK BOARD 
[No. AC-401] 


First Federal Savings & Loan 
Association of Bowling Green, Bowling 
Green, KY; Final Action; Approvai of 
Conversion Application 


Dated: October 10, 1984. 


Notice is hereby given that on 
September 14, 1984, the Office of 
General! Counsel of the Federal Home 
Loan Bank Board, acting pursuant to the 
authority delegated to the General 
Counsel or his designee, approved the 
application of First Federal Savings and 
Loan Association of Bowling Green, 
Bowling Green, Kentucky, for 
permission to convert to the stock form 
of organization. Copies of the 
application are available for inspection 
at the Secretariat of the Board, 1700 G 
Street NW., Washington, D.C. 20552, and 
at the Office of the Supervisory Agent of 
the Federal Home Loan Bank of 


Cincinnati, Post Office Box 598, 
Cincinnati, Ohio 45201. 


By the Federal Home Loan Bank Board. 
John F. Ghizzoni, 
Assistant Secretary. 
[FR Doc. 84-27401 Filed 10-16-84; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-400] 


The Elmira Savings Bank; FSB Elmira, 
NY; Final Action Approval of 
Conversion Application 


Dated: October 10, 1984. 

Notice is hereby given that on 
September 12, 1984, the Office of 
General Counsel of the Federal Home 
Loan Bank Board, acting pursuant to the 
authority delegated to the General 
Counsel of his designee, approved the 
application of The Elmira Savings Bank, 
FSB, Elmira, New York, for permission 
to convert to the stock form of 
organization. Copies of the application 
are available for inspection at the 
Secretariat of said Corporation, 1700 G 
Street, NW., Washington, DC 20552 and 
at the Office of the Supervisory Agent of 
said Corporation at the Federal Home 
Loan Bank of New York, One World 
Trade Center, Floor 103, New York, New 
York 10048. 

By the Federal Home Loan Bank Board. 
John F. Ghizzoni, 

Assistant Secretary. 
[FR Doc. 64-27402 Filed 10-16-84; 8:45 am] 
BILLING CODE 6720-01-M 


FEDERAL MARITIME COMMISSION 
Agreement(s) Filed 


The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, D.C, Office of the Federal 
Maritime Commission, 1100 L Street, 
NW., Room 10325. Interested parties 
may submit comments on each 
agreement to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573, within 10 days after the date of 
the Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of Title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.: 206-010650. 





Title: Westbound Spanish Olive 
Agreement. 

Parties: 

Italy, South France, South Spain, 
Portugal/U.S. Gulf and the Island of 
Puerto Rico (Med-Gulf} Conference 

Iberian/U.S. North Atlantic 
Westbound Freight Conference 

Synopsis: The proposed agreement 

would authorize the parties to jointly 
establish and enter into service 
contracts for the carriage of olives from 
Spain to U.S. Atlantic and Gulf ports, or 
U.S. points via such ports. The parties 
have requested a shortened review 
period. 

By Order of the Federal Maritime 

Commission. 

Dated: October 12, 1984. 
Bruce A. Dombrowski, 
Assistant Secretary. 

[FR Doe. 84-27444 Filed 10-16-84; 8:45 am] 
BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 


Chillicothe State Bancorp, Inc., et al.; 
Formation of; Acquisitions by; and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842{c)). : 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than 
November 8, 1984. 

A. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 


1. Chillicothe State Bancorp, inc., 
Chillicothe, linois; to become a bank 


holding company by acquiring at least 
81.46 percent of the voting shares of 
Chillicothe State Bank, Chillicothe, 
Illinois. 

2. Comerica Incorporated, Detroit, 
Michigan; to acquire 100 percent of the 
voting shares of Comerica Bank-Grand 
Rapids, N.A., Grand Rapids, Michigan, 
(in organization). 

3. Gateway Bancorp, inc., Sturgis, 
Michigan; to become a bank holding 
company by acquiring at least 88.1. 
percent of the voting shares of First 
Bank & Trust Company, Sturgis, 
Michigan. 

4. Indiana Bancshares, Inc., 
Bargersville, Indiana; to become a bank 
holding company by acquiring 100 
percent of the voting shares of The 
Bargersville State Bank, Bargersville, 
Indiana. 

B. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. First Commercial Corporation, 
Little Rock, Arkansas; to acquire at least 
80 percent of the voting shares of First 
National Bank of Russellville, 
Russellville, Arkansas. 

2. First Farmers Corporation of 
Madisonville, Madisonville, Kentucky; 
to become a bank holding company by 
acquiring 100 percent of the voting 
shares of Farmers Bank and Trust 
Company of Madisonville, Madisonville, 
Kentucky. 

3. Mid South Bancshares, Inc., 
Paragould, Arkansas; to become a bank 
holding company by acquiring at least 
97.35 percent of the voting shares of 
Security Bank, Paragould, Arkansas. 

Board of Governors of the Federal Reserve 
System, October 11, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 84-27347 Filed 10-16-84; 8:45 am] 
BILLING CODE 6210-01-M 


Leasing Equipment Service, Inc.; 
Formation of, Acquisition by, or 
Merger of Bank Holding Companies; 
and Acquisition of Nonbanking 
Company 


The company listed in this notice has 
applied under § 225.14 of the Board's 
Regulation Y (12 CFR 225.14) for the 
Board's approval under section 3 of the 
Bank Holding Company Act (12 U.S.C. 
1842) to become a bank holding 
company or to acquire voting securities 
of a bank or bank holding company. The 
listed company has also applied under 
§ 225.23(a}(2) of Regulation Y (49 FR 794) 
for the Board's approval under section 
4(c)(8) of the Bank Holding Company 
Act {12 U.S.C. 1843(c)(8)) and § 225.21(a) 
of Regulation Y {12 CFR 225.21(a)) to 
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acquire or control voting securities or 
assets of a company engaged in a 
nonbanking activity that is listed in 

§ 225.25 of Regulation Y as closely 
related to banking and permissible for 
bank holding companies, or to engage in 
such an activity. Unless otherwise 
noted, these activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than November 8, 
1984. 

A. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. Leasing Equipment Services, Inc., 
Kansas City, Missouri; to become a 
bank holding company by acquiring 56 
percent of the voting shares of 
University State Bancshares, Inc., 
Lawrence, Kansas, thereby indirectly 
acquiring University State Bank, 
Lawrence, Kansas. Applicant also 
proposes to engage in leasing real or 
personal property and making and 
servicing loans. 

Board of Governors of the Federal Reserve 
System, October 11, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 64-27345 Filed 10-16-34; 8:45 am} 
BILLING CODE 6210-01-™ 
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Sovran Financial Corp., et al.; 
Applications To Engage De Novo in 
Permissible Nonbanking Activities 


The companies listed in this notice 
have filed an application under 
§ 225.23(a)(1) of the Board's Regulation 
Y (12 CFR 225.23(a)(1)) for the Board's 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
resasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval! of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than November 7, 1984. 

A. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. Sovran Financial Corporation, 
Norfolk, Virginia; to engage de novo 
through its subsidiary, Sovran Credit 
Corporation in making direct consumer 
installment loans, secured and 
unsecured, to individuals; purchasing 
consumer installment sales finance 
contracts, extending direct loans to 
dealers for the financing of inventory 
(floor planning) and working capital 
purposes; making, acquiring and 
servicing, for its own account or for the 


account of others, loans secured 
principally by mortgages on real 
property. and acting as agent for the sale 
of credit life and credit accident and 
health insurance and physical damage 
and property insurance (pursuant to 
exception (B) in section 4{c)(8)), all of 
which are directly related to extensions 
of credit. These activities would be 
performed in Goldsboro, North Carolina, 
and the surrounding area. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Marshall & Ilsley Corporation, 
Milwaukee, Wisconsin; to expand the 
geographic scope of its subsidiary, First 
National Leasing Corp., Indianapolis, 
Indiana, to include leasing personal or 
real property in the entire United States. 

2. Merchants National Corporation, 
Indianapolis, Indiana; to engage de novo 
through its subsidiary, Merchants 
Mortgage Corporation, Indianapolis, 
Indiana, in the equity financing of 
commercial or industrial income- 
producing real estate in Indiana, 
Michigan, Ohio, Kentucky, Illinois, and 
Wisconsin. 

3. Merchants National Corporation, 
Indianapolis, Indiana; to engage through 
its subsidiary, Mortgage Company of 
Indiana, Inc., Indianapolis, Indiana, in 
the equity financing of commercial or 
industrial income-producing real estate; 
and to expand the geographic scope of 
Mortgage Company of Indiana, Inc.'s 
mortgage banking activities. These 
activities would be performed in the 
States of Indiana, Michigan, Ohio, 
Kentucky, Illinois, and Wisconsin. 

Board of Governors of the Federal Reserve 
System, October 11, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 84-27346 Filed 10-16-84; 8:45 am] 
BILLING CODE 6210-01-M 


FEDERAL TRADE COMMISSION 


information Collection; Trade 
Regulation, Consumer Protection; 
Hearing Aids 


AGENCY: Federal Trade Commission. 
ACTION: Application to OMB under the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seq). for review of two voluntary 
consumer surveys. 


SUMMARY: The FTC is requesting OMB 
review under 5 CFR Part 1320 of a 
voluntary mail survey of consumers who 
have purchased and returned a hearing 
aid in the past two years. The survey 
will be used to assist in determining 
consumer experiences in the purchase 
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and use of hearing aids, including 
expectations, claims, and the 
availability of trial periods. The FTC is 
also requesting OMB review of a 
voluntary mail survey of individuals 
who have placed a friend or relative in a 
nursing home in the past two years. The 
information will be used to assist in 
determining consumer experiences in 
the selection and placement of the 
individual in the nursing home, including 
information about use, cost, transfer 
policies, and claims made. 

DATES: Comments on these requests for 
OMB review must be submitted on or 
before November 16, 1984. 


ADDRESS: Send comments to Mr. Don 
Arbuckle, Office of Information 
Regulatory Affairs, Office of 
Management and Budget, New 
Executive Office Building, Room 3228, 
Washington, D.C. Copies of the 
applications may be obtained from: 
Public Reference Branch, Room 130, 
Federal Trade Commission, 
Washington, D.C. 20580. 


FOR FURTHER INFORMATION CONTACT: 
Thomas J. Maronick, Bureau of 
Consumer Protection, Federal Trade 
Commission, Washington, D.C. 20580 
(202) 523-4810. 


John H. Carley, 

General Counsel. 

[FR Doc. 84-27403 Filed 10-16-84; 8:45 am] 
BILLING CODE 6750-01-M 


[84-0903, et al.] 


Dynalectron Corp., et al.; Granting of 
Request for Early Termination of the 
Waiting Period Under the Premerger 
Notification Rules 


Section 7A to the Clayton Act, 15, 
U.S.C. 18a, as added by Title II of the 
Hart-Scott-Rodino Antitrust 
Improvements Act of 1976, requires 
persons contemplating certain mergers 
or acquisitions to give the Federal Trade 
Commission and the Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

The following transactions were 
granted early termination of the waiting 
period provided by law and the 
permerger notification rules. The grants 
were made by the Federal Trade 
Commission and the Assistant Attorney 
General for the Antitrust Division of the 
Department of Justice. Neither agency 
intends to take any action with respect 
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to these proposed acquisitions during 
the applicable waiting period: 


fc crongetpecoe: «Ly sce wd 

poration. 

(5) 84-0925—Cari E. Meltzen’s proposed 
~ 


(24) 84-0957—Bally Manutacturing Com- 


sented P hi 
(27) 84-0976—GIT Industries, incorporat- 
ed's, (Richard Cohen, UPE) proposed 


ca’s proposed acquisition of assests of 
Aetna Finance Company, Computer 
Equipment Leasing Corporation, ({TT 
Corporation, UPE). 

(31) 84-0955—Kotobuki Fudosan, Ltd's 
proposed acquisition of voting securities 
of Chateau St. Jean. 

(32) 84-0979—Cabot Corporation's pro- 
posed acquisition of voting securities of 
CDE Company and certain assets of 
Ashland Oil, incorporated. 

(33) 84-0920—H & C Communications, 


(35) 84-0973—Witco Chemical Corpora- 
tion's proposed acquisition of voting se- 
curities of Continental Carbon Compa- 
ny, (E.1. Dupont de Nemours and Com- 
pany, UPE). 

(36) 84-0897—Gerald Krevans’ proposed 
acquisition of voting securities of Ross- 
Viking Merchandise Corporation, (Mi- 
chael Tribush, UPE. 

(37) 84-0940—interlake, incorporated's 
proposed acquisition of voting securities 
of Chem-Tronics, incorporated. 

(38) 84-0951—Mazda Motor Corpora- 
tion's proposed acquisition of voting se- 
curities of Mazda Distributors (Pacific) 
Incorporated, (Sumitomo Corporation, 
UPE). 

(39) 84-0966—Hovnanian Enterprises, In- 
corporated’s (K. Hovananian, UPE) pro- 
posed acquisition of voting securities of 
Catton, incorporated. 

(40) 84-0980—Royai Dutch Petroleum 
Company's proposed acquisition of 
assets of Houston Industries, Incorpo- 
tated. 

(41) 84-0999—Societe Quebecoise d'ini- 
tiative Petrolieres’ proposed acquisition 
of voting securities of Sundance Oil 


Company. 

(42) 84-1036—Ben H. Carpenter's pro- 
posed acquisition of voting securities of 
Southland Financial Corporation. 

(43) 64-1037—John W. Carpenter, fil's 

proposed acquisition of voting securities 
of Southland Financial Corporation. 


301, Federal Trade Commission, 

Washington, D.C. 20580, (202) 523-3894. 
By direction of the Commission. 

Emily H. Rock, 

Secretary. 

[FR Doc. 84-27404 Filed 10-16-84; 6:45 am] 

BILLING CODE 6750-01-M 


GENERAL SERVICES 
ADMINISTRATION 


Revocation of Delegations of 
Authority 


AGENCY: General Services 
Administration. 


ACTION: Notice of Revocation of 
Delegations of Authority. 


SUMMARY: Document revokes certain 
delegations of authority granted to other 
agencies by the Administrator of 
General Services under the Federal 
Property and Administrative Services 
Act of 1949 (68 Stat. 378; 40 U.S.C. et 


seq.}. 
EFFECTIVE DATE: This document is 
effective October 17, 1984. 


Expiration date: This document 
expires on April 17, 1985. 

Revocation: This revocation identifies 
those delegations which are no longer in 
force due to completion of the 
proceedings for which they were issued. 
Accordingly, the following delegations 
of authority are hereby revoked: 


E-79-1, E-79-3 through E-79-8, 
E-79-10 through E-79-13, E- 
79-15 through E-79-21, E-79- 
23, E-79-24, E-80-1 through 
E-80-24, E-81-1 through E- 
61-28, E-81-30, E-81-31, E- 
81-32, E-81-34, E-81-35, E- 
81-37, E-81-38, E-81-39, E- 
82-1 through E-82-19, E-82- 
21, E-82-23 through E-82-25; 
F-79-1, F-79-6, F-80-1, F- 
80-2, F-80-6, F-80-8, F-80-9, 
F-80-11, F-80-13, F-80-14, 
F-80-17 through F-80-23, F- 
61-1 through F-81-10, F-81- 
12 through F-81-21, F-82-1 
through F-82-26. 

E-81-29, E-81-33, E-81-36, E- 
81-40, E-82-20. 


Dated: October 9, 1984. 


FOR FURTHER INFORMATION CONTACT: Ray Kline, 

Patricia A. Foster, Compliance Acting Administrator of General Services. 
Specialist, Premerger Notification {FR Doc. 84-27434 Piled 10-16-84; 8:45 em] 

Office, Bureau of Competition, Room BILLING CODE 6820-34-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


Advisory Committee; Meeting 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: This notice announces a 
forthcoming meeting of a public 
advisory committee of the Food and 
Drug Administration (FDA). This notice 
also summarized the procedures for the 
meetings and methods by which 
interested persons may participate in 
open public hearings before FDA's 
advisory committees. 

Meeting: The following advisory 
committee meeting is announced: 


Vaccines and Related Biological 
Products Advisory Committee 


Date, time, and place. November 1, 9 
a.m. to 3:30 p.m., Bldg. 29. Rm. 121, 8800 
Rockville Pike, Bethesda, MD. 

Type of meeting and contact person. 
Open public hearing, 9 a.m. to 10 a.m.; 
closed committee deliberations, 10 a.m. 
to 3:30 p.m.; Jack Gertzog, Center for 
Drugs and Biologics (HFN-31), Food and 
Drug Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-5455. 

General function of the committee. 
The committee reviews and evaluates 
available data on the safety and 
effectiveness of vaccines and related 
biological products intended for use in 
the diagnosis, prevention, or treatment 
of human diseases. 

Agenda—Open public hearing. 
Interested persons requesting to present 
data, information, or views, orally or in 
writing, on issues pending before the 
committee should communicate with the 
contact person. 

Closed committee deliberations. The 
committee will review trade secret or 
confidential commercial information 
relevant to pending license applications. 
This portion of the meeting will be 
closed to permit discussion of this 
information (5 U.S.C. 552b(c)(4)). 

Each public advisory committee 
meeting listed above may have as many 
as four separable portions: (1) An open 
public hearing, (2) an open committee 
discussion, (3) a closed presentation of 
data, and (4) a closed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. The dates and times reserved 
for the separate portions of each 
committee meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 


long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairman 
determines will facilitate the 
committee’s work. 

Public hearings are subject to FDA's 
guideline concerning the policy and 
procedures for electronic media 
coverage of FDA's public administrative 
proceedings. This guideline was 
published in Federal Register of April 
13, 1984 (49 FR 14723). These procedures 
are primarily intended to expedite 
media access to FDA's public 
proceedings, including hearings before a 
public advisory committee conducted 
pursuant to Part 14 of the agency's 
regulations. Under this guideline, 
representatives of the electronic media 
may be permitted, subject to certain 
limitations, to videotape, film, or 
otherwise record FDA's public 
administrative proceedings, including 
the presentation of participants at a 
public hearing. Accordingly, all 
interested persons are directed to the 
guideline, as well as the Federal 
Register notice announcing issuance of 
the guideline, for a more complete 
explanation of the guideline's effect on 
public hearings. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
does not in advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing’s conclusion, if time permits, 
at the chairman's discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

A list of comittee members and 
summary minutes of meetings may be 
requested from the Dockets 
Management Branch (HFA-305), Rm. 4—- 
62, Food and Drug Administration, 5600 
Fishers Lane, Rockville, MD 20857, 
between 9 a.m. and 4 p.m., Monday 
through Friday. The Commissioner, with 
the concurrence of the Chief Counsel, 
has determined for the reasons stated 


that those portions of the advisory 
committee meetings so designated in 
this notice shall be closed. The Federal 
Advisory Committee Act (FACA), as 
amended by the Government in the 
Sunshine Act (Pub. L. 94-409), permits 
such closed advisory committee 
meetings in certain circumstances. 
Those portions of a meeting designated 
as closed, however, shall be closed for 
the shortest possible time, consistent 
with the intent of the cited statutes. 

The FACA, as amended, provides that 
a portion of a meeting may be closed 
where the matter for discussion involves 
a trade secret; commercial or financial 
information that is privileged or 
confidential; informatiom of a personal 
nature, disclosure of which would be a 
clearly unwarranted invasion of 
personal privacy; investigatory files 
compiled for law enforcement purposes; 
information the premature disclosure of 
which would be likely to significantly 
frustrate implementation of a proposed 
agency action; and information in 
certain other instances not generally 
relevant to FDA matters. 

Examples of portions of FDA advisory 
committee meetings that ordinarily may 
be closed, where necessary and in 
accordance with FACA criteria, include 
the review, discussion, and evaluation 
of drafts of regulations or guidelines or 
similar preexisting internal agency 
documents, but only if their premature 
dislosure is likely to significantly 
frustrate implementation of proposed 
agency action; review of trade secrets 
and confidential commercial of financial 
information submitted to the agency; 
consideration of matters involving 
investigatory files compiled for law 
enforcement purposes; and review of 
matters, such as personnel records or 
individual patient records, where 
disclosure would constitute a clearly 
unwarranted invasion of personal 
privacy. 

Examples of portions of FDA advisory 
committee meetings that ordinarily shall 
not be closed include the review, 
discussion, and evaluation of general 
preclinical and clinical test protocols 
and procedures for a class of drugs or 
devices; consideration of labeling 
requirements for a class of marketed 
drugs or devices; review of data and 
information on specific investigational 
or marketed drugs and devices that have 
previously been made public; 
presentation of any other data or 
information that is not exempt from 
public disclosure pursuant to the FACA, 
as amended; and, notably deliberative 
sessions to formulate advice and 
recommendations to the agency on 
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matters that do not independently 
justify closing. 

This notice is issued under section 
10(a)(1) and (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463, 86 Stat. 
770-776 (5 U.S.C. App. I)), and FDA’s 
regulations (21 CFR Part 14) on advisory 
committees. 

Dated: October 15, 1984. 

Mark Novitch, 

Acting Commissioner of Food and Drugs. 
[FR Doc. 84-27613 Filed 10-16-84; 10:21 am] 

BILLING CODE 4160-01-M 


[Docket No. 84F-0329] 


Union Carbide Corp.; Filing of Food 
Additive Petition 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


sSuMMARY: The Food and Drug 
Administration (FDA) is announcing 
that Union Carbide Corp. has filed a 
petition proposing that the food additive 
regulations be amended to provide for 
the safe use of polyarylsulfone resins 
intended for use in contact with food. 


FOR FURTHER INFORMATION CONTACT: 
James H. Maryanski, Center for Food 


Safety and Applied Nutrition (HFF-334}, 

Food and Drug Administration, 200 C St. 

SW., Washington, DC 20204, 202-474- 
740. 


SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5), 72 Stat. 1786 (21 
U.S.C. 348(b)(5))), notice is given that a 
petition (FAP 4B3823) has been filed by 
Union Carbide Corp., P.O. Box 670, 
Bound Brook, NJ‘08805, proposing that 
Part 177 (21 CFR Part 177) of the food 
additive regulations be amended to 
provide for the safe use of 
polyarylsulfone resins intended for use 
in contact with food. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this‘petition results in a regulation, the 
notice of availability of the agency's 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40{c) (proposed December 11, 
1979; 44 FR 71742). 

Dated: October 5, 1984. 

Richard J. Ronk, 

Acting Director, Center for Food Safety and 
Applied Nutrition. 

[FR Doc. 84-27338 Filed 10-16-84; 8:45 am] 

BILLING CODE 4160-01-M 
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Health Resources and Services 
Administration 


National Advisory Council on Health 
Professions Education; Meeting 


In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), annoucement is made 
of the following National Advosory 
body scheduled to meet during the 
month of November 1984: 


Name: National Advisory Council on 
Health Professions Education. 

Date and Time: November 15-16, 1984, 9:00 
a.m. 

Place: Conference Room O & P, Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Maryland 20857. 

Closed on November 15, 1984, 9:00 a.m.— 

5:00 p.m.; Open for the remainder of 
meeting. 


Purpose: The Council advises the Secretary 
with respect to the administration of 
programs of financial assistance for the 
health professions and makes 
recommendations based on its review of 
applications requesting such assistance. This 
also involves advice in the preparation of 
regulations with respect to policy matters. 


Agenda: The open portion of the meeting 
will cover: welcome and opening remarks; 
report of the Administrator, budget update, 
progress report from Council members 
dealing with prospective reimbursement of 
clinical education costs, update on funding 
preferences, discussion on proposals for 
prioritizing and implementing new initiatives, 
discussion on role of Federal Government in 
Health Education, update on Health 
Promotion Disease Prevention workshops, 
discussion on health professions student 
loans, and future agenda items. The meeting 
will be closed to the public on November 15, 
1984, 9:00 a.m. to 5:00 p.m. for the review of 
grant application for Advanced Financial 
Distress. The closing is in accordance with 
the provisions set forth in sectioin 552b(c)(6), 
Title 5, U.S. Code, and the Determination by 
the Administrator, Health Resources and 
Services Administration, pursuant to Public 
Law 92-463. Anyone wishing to obtain a 
roster of members, minutes of meetings, or 
other relevant information should write to or 
contact Mr. Robert L. Belsley, Executive 
Secretary, National Advisory Council on 
Health Professions Education, Bureau of 
Health Professions, Health Resources and 
Services Administration, Room 8C-22, 
Parklawn Building, 5600 Fishers Lane, 
Rockville, Maryland 20857, Telephone (301) 
443-6880. 

Agenda items are subject to change as 
priorities dictate. 

Dated: October 11, 1984. 

Jackie E. Baum, 

Advisory Committee Management Officer, 
Health Resources and Services 
Administration. 

[FR Doc. 84-27340 Filed 10-16-64; 8:45 am] 

BILLING CODE 4160-15-M 


National Institutes of Health 


National Heart, Lung, and Blood 
Institute; Meeting 


Notice is hereby given of the meeting 
of the Interagency Technical Committee 
(IATC) or Heart, Blood Vessel, Lung, 
and Blood Diseases and Blood 
Resources, sponsored by the National 
Heart, Lung, and Blood Institute on 
November 28, 1984, from 9:00 a.m. to 
12:00 p.m., Building 31, C Wing, 
Conference Room 10, at the National 
Institutes of Health, 9000 Rockville Pike, 
Bethesda, Maryland 20205. 

The entire meeting will be open to the 
public. The Interagency Technical 
Committee (IATC) is meeting to 
examine and coordinate Federal 
research activities that concern heart, 
blood vessel, lung, and blood diseases 
and blood resources. This meeting will 
focus on Prevention and Education. 

The Office of Prevention, Education, 
and Control of the National Heart, Lung, 
and Blood Institute will make lead 
presentation that will include a 
description of major risk factor 
initiatives (smoking, cholesterol, and 
hypertension) that are education-related 
and illustrate how research findings are 
translated and transferred into medical 
practice and into public decision- 
making. Other speakers will present 
topics on prevention limited to space 
available. 

For detailed program information, 
agenda, and minutes of the meeting, 
contact: Ms. Joan Long, Office of 
Program Planning and Evaluation, 
National Heart, Lung, and Blood 
Institute, Building 31, Room 5A03, NIH, 
9000 Rockville Pike, Bethesda, Maryland 
20205, (301) 496-5031. 


Dated: October 9, 1984. 
Betty J. Beveridge, 
Committee Management Officer, NIH. 
[FR Doc. 84-27342 Filed 10-16-84; 8:45 am] 
BILLING CODE 4140-01-M 


National Cancer Institute; President's 
Cancer Panel; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
President's Cancer Panel, November 9, 
1984, at the Cancer Center of Hawaii, 
University of Hawaii at Manoa, Room 
401, 1236 Lauhala Street, Honolulu, 
Hawaii. 

The entire meeting will be open to the 
public from 9:00 a.m. to adjournment. 
Agenda items include reports by the 
Chairman, President's Cancer Panel, and 
the Directcr, National Cancer Institute; 
and discussions to obtain information 
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regarding centers programs supported 
by the National Cancer Institute. 
Attendance by the public will be limited 
to space available. 

Mrs. Winifred Lumsden, Committee 
Management Officer, National Cancer 
Institute, Building 31, Room 10A06, 
National Institutes of Health, Bethesda, 
Maryland 20205 (301/496-5708) will 
provide summaries of the meeting and 
rosters of Panel members, upon request. 

Dr. Elliott Stonehill, Executive 
Secretary, President's Cancer Panel, 
National Cancer Institute, Building 31, 
Room 11A23, National Institutes of 
Health, Bethesda, Maryland 20205 (301/ 
496-1148) will furnish substantive 
program information. 

Dated: October 9, 1984. 

Betty J. Beveridge, 

Committee Management Officer, NIH. 
[FR Doc. 64-27343 Filed 10-16-84: 8:45 am} 
BILLING CODE 4140-01-M 


Office of the Secretary 


Social Security Administration; 
Statement of Organization, Functions 
and Delegation of Authority 


Part S, Social Security Administration 
(SSA) of the Statement of Organization, 
Functions, and Delegations of Authority 
for the Department of Health and 
Human Services is amended to reflect 
the consolidation of responsibilities 
associated with SSA's administrative, 
management and statistical information 
systems under the Deputy 
Commissioner, Systems. The activities 
currently performed by the Office of 
Administrative and Management 
Systems (as published in 48 FR 342 on 
January 4, 1983, and amended in 48 FR 
36906-07 on August 15, 1983) and the 
Division of Management Information (as 
published in 44 FR 46329-10 on August 7, 
1979) will be transferred to a newly- 
created Office of Information Systems 
under the Deputy Commissioner, 
Systems, and these two organizations 
will be abolished. 

To effect this consolidation, the 
following changes are made to Part S: 

Section SM.00 The Office of 
Management, Budget and Personnel— 
(Mission): 

3. Delete from lines 22 and 23: 
“management information, and work 
measurement.” 

Section SM.10 The Office of 
Management, Budget and Personnel— 
(Organization): 

- D. The Office of Management 
Planning and Analysis (SMP) Delete “4. 
The Division of Management 
Information (SMP 5)" Renumber 
remaining Subsection 5. to 4. 


Section SM.20 The Office of 
Management, Budget and Personnel 
(Functions): 

D. The Office of Management 
Planning and Analysis (SMP) Delete 
from line 4: “It develops and maintains 
the SSA management information and 
work measurement systems.” 

Delete in its entirety: 

“4, The Division of Management 
Information (SMP 5).” 

Section SU.00 Office of System 
Integration—{Mission): 

Delete from line 42: “It directs the 
development, maintenance and with 
OSO, the implementation of software 
systems for administrative, management 
information and statistical 
applications.” 

Section SU.10 The Office of System 
Integration—{Organization): Delete: 

“I. The Office of Administrative and 
Management Systems (SUG); 

1. The Technical Support Staff 
(SUG1); 

2. The Division of Administrative 
Systems (SUG2); 

3. The Division of Program Statistics 
(SUG3); and 

4. The Division of Specialized 
Software Systems (SUG4)” 

Reletter remaining Section J. to I. 

Section SU.20 The Office of System 
Integration—{Functions): Delete in its 
entirety: 

“I. The Office of Administrative and 
Management Systems (SUG); 

1. The Technical Support Staff (SUG 
1); 

2. The Division of Administrative 
Systems (SUG 2); 

3. The Division of Program Statistics 
(SUG 3); and 

4. The Division of Specialized 
Software Systems (SUG 4).” 

Reletter remaining Section J. to I. 

Section $.10 The Social Security 
Administrations—{Organization): 

Add Subsection: “Y. The Office of 
Information Systems (SY).” 

Section SY.00 The Office of 
Information Systems—{Mission): 

The Office of Information Systems 
(OIS) directs, develops and coordinates 
SSA-wide administrative, management 
and statistical information (AMSI) 
systems throughout the systems life 
cycle in accordance with SSA's 
Software Engineering Technology (SET). 
OIS is responsible for long-range 
planning and analyses to define new 
and improved system processes to 
support SSA's long-term AMSI needs. 

OIS directs the development and 
coordination of information 
requirements, systems specifications, 
software development and 
implementation of new systems and 
modifications to existing systems in 
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direct support of SSA's multiple AMSI 
systems. OIS is responsible for the 
development, implementation and 
management of All SEA work- 
measurement systems. Maintains a 
comprehensive, updated and integrated 
set of systems documentation. OIS 
directs validation of AMSI systems 
operations against user defined 
requirements, ADP standards and 
performance criteria and approves the 
resulting system for operational 
acceptance. OIS directs the 
development of procedures and 
instructions to support user needs in 
effective implementation of all AMSI 
systems. OLIS directs the evaluation of 
the effect of proposed legislation, 
policies or regulations to determine the 
impact on SSA AMSI systems. OIS 
develops information requirements and 
procedures as they relate the new 
legislation, regulations and SSA policy 
directives. OIS directs the coordination 
of user requirements with private 
contractors, the entire SSA user 
community and the State Disability 
Determination Services (DDS) to ensure 
the efficiency and effectiveness of 
administrative and management 
information needs and overall systems 
support. Based on input from users, OIS 
translates organizational information 
requirements and priorities into plans 
and, in coordination with the Office of 
System Requirements (OSR), the Office 
of System Integration (OIS), the Office ° 
of System Operations (OSO) systems 
targets, develops and maintains the 
annual AMSI ADP plan prioritizing 
application needs. OIS directs 
information resource management 
efforts to evaluate the general 
application and use of modern 
technologies in AMSI process redesign 
plans. The Office Directs the design and 
implementation of pilot tests to assess 
the cost-effectiveness of technology 
improvements and develops and 
implements formal quality assurance 
activities of SSA AMSI. This includes 
establishing formal policies, procedures 
and standards which define critical 
design and product verification reviews 
to assure compliance with ADP 
standards and configuration 
management procedures and controls. 
OIS directs a comprehensive data base 
administration program for the control 
of SSA's AMSI data bases including the 
identification and analysis of data bases 
considered critical to SSA AMSI 
systems operations. Develops technical 
policies and standards governing the 
logical structure, data content and right 
of access to AMSI data bases; and 
assures the integrity and security of data 
base managment software. OIS 
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develops to technical specifications for 
the acquisition, and directs the 
implementation and operation of AMSI 
ADP and telecommunications resources 
associated with new capabilities, 
recompetition of existing facilities or 
system redesign and assesses workload 
requirements and other acceptance 
criteria for these acquisitions. OIS 
directs systems engineering activities 
related to acquisition of Agencywide 
AMSI processing facilities and directs 
efforts to support the SSA user 
community in self-directed decision 
support systems. 

Section SY.10 The Office of 
Information Systems—(Organization): 

The Office of Information Systems, 
under the leadership of the Associate 
Commissioner for Information Systems, 
includes: 

A. The Associate Commissioner for 
Information Systems (SY); 

B, The Deputy Associate 
Commissioner for Information Systems 
(SY); 

C. The Immediate Office of the 
Associate Commissioner for Information 
Systems (SY); 

D. The Office of Information Systems 
Development (SYA); 

E. The Office of Information Systems 
Management and Technology (SYB). 

Section SY.20 The Office of 
Information Systems—{Functions): 

A. The Associate Commissioner for 
Information Systems (SY) is directly 
responsible to the Deputy Commissioner 
for Systems for carrying out the Office 
of Information Systems (OIS) mission 
and providing general supervision to the 
major components of OIS. 

B. The Deputy Associate 
Commissioner for Information Systems 
(SY) assists the Associate Commissioner 
in carrying out his/her responsibilities 
and performs other duties as the 
Associate Commissioner may prescribe. 

C. The Immediate Office of the 
Associate Commissioner for Information 
Systems (SY) provides the Associate 
Commissioner and Deputy Associate 
Commissioner with staff assistance on 
the full range of their responsibilities. 

D. The Office of Information Systems 
Development (SYA): The Office of 
Information Systems Development 
(OISD) is responsible for the entire 
system development life cycle of all 
administrative, management and 
statistical information (AMSI) systems. 
Directs the design and development of 
new or changed AMSI application 
systems, and the maintenance of 
existing AMSI application systems. 
Assists the Office of Information 
Systems Management and Technology 
(OISMT) in procurements associated 
with application projects. Prepares 


project initiation, documents, compiles 
feasibility study documents and 
performs cost benefit analyses for AMSI 
projects and develops project work 
plans and schedules for application 
projects. Develops functional 
requirements documents, systems 
specifications, data base specifications, 
test and validation plans, program 
specifications and the program code for 
application projects, user and operating 
procedures and program maintenance 
manuals. 

E. The Office of Information Systems 
Management and Technology (SYB): 
The Office of Information Systems 
Management and Technology (OISMT) 
directs the workload control, production 
and resource reporting requirements for 
all levels of Social Security 
Administration (SSA) management. 
Directs, coordinates and analyzes a 
variety of administrative, management 
and statistical information (AMSI) 
activities. Validates AMSI data versus 
actual activities and products. 
Recommends Agencywide management 
information policies, reviews systems 
software development standards, 
recommends ways to implement them 
and enforce use of Software Engineering 
Technology (SET) for systems 
development. Maintains project 
development plans for all AMSI 
systems. Coordinates and manages the 
operating budget for the OIS. Analyzes 
existing management information 
reporting statistics and prepares 
executive summaries. Acts as liaison 
with other Federal agencies and others 
outside of SSA requesting statistical and 
management information. Plans and 
develops technical specifications for 
systems software, and data 
communication integration for SSA 
AMSI computing needs and initiates 
hardware, system software and data 
communications acquisitions. Ensures 
security of all AMSI hardware, software 
and data communications. Reviews, 
approves, initiates and processes 
requirements documentation and 
requisitions in support of AMSI related 
activities. Operates an Information 
Center as a central point of contact for 
end user computing throughout SSA. 
Assists users in developing office 
automation and microcomputer 
requirements and procurement 
justifications and trains users in the use 
of office automatior systems and in 
operation of Local Area Networks. 
Assists and supports the entire SSA 
AMSI user community in the selection, 
implementation and operation of mini/ 
microcomputer hardware and software 
for decision support and other AMSI 
related activities. Defines all entities of 
OIS data base standards and monitors 
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adherence to those standards. 
Coordinates all AMSI data bases and 
administers all data bases directly 
under OIS control. 


Dated: October 5, 1984. 
Margaret M. Heckler, 
Secretary of Health and Human Services. 
(FR Doc. 84-27433 Filed 10-16-84; 8:45 am] 
BILLING CODE 4110-07-M 


DEPARTMENT OF THE INTERIOR 


Presidential Commission on Indian 
Reservation Economies; Rescheduled 
Work Session 


AGENCY: Presidential Commission on 
Indian Reservation Econovnies, Interior. 


SUMMARY: This notice announces the 
rescheduling of the work session of the 
Presidential Commission on Indian 
Reservation Economies. On Wednesday, 
October 3, 1984, a notice appeared at 49 
FR 39111 (FR Doc. 84-26197) announcing 
a work session of the Presidential 
Commission on Indian Reservation 
Economies scheduled October 17-19, 
1984, in Tahlequah, Oklahoma. On 
Friday, October 12, 1984, an 
announcement was issued on page 40101 
49 FR (FR Doc. 84-26955) postponing the 
work session until a later date. 

The Commission's work session has 
been rescheduled November 2-4, 1984, 
9:00 a.m. until 4:00 p.m., at the Williams 
Plaza (Westin Hotel), 10 E. Second 
Street, Williams Center; in Tulsa, 
Oklahoma. The purpose of the work 
session will be to discuss administrative 
reports, programmatic findings and such 
matters as may be presented by 
Members and staff of the Commission. 
Attendance by the public will be limited 
to available space. 

FOR FURTHER INFORMATION CONTACT: 
Eric Rudert, Deputy Director, 
Presidential Commission on Indian 
Reservation Economies, 1717 H. Street, 
Northwest, Washington, D.C. 20006. 
Telephone: 202-653-2436. 

Eric Rudert, 

Deputy Director. 

[FR Doc. 84-27429 Filed 10-16-84; 8:45 am] 
BILLING CODE 4310-02-M 


Bureau of Land Management 


Arizona, Safford District Grazing 
Advisory Board; Meeting 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of meeting of the Safford 
District Grazing Advisory Board. 
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DATE: Friday, November 16, 1984, 9:00 

a.m. 

ADDRESS: Lazy B Ranch, Duncan, 

Arizona. 

SUMMARY: The agenda for the meeting 

will include: 

1. Tour of the Lazy B Ranch (Savory 
Grazing Method) 

2. Request for Advisory Board money to 
fund FY 85 Range Improvement 
projects 

3. BLM Management Update 

4. Business from the floor 
Board members will meet at the BLM 

Office, 425 E. 4th Street, Safford, 

Arizona at 9:00 a.m. From here we will 

depart via BLM-provided vehicles to the 

Lazy B ranch for a field tour of a portion 

of the ranch. Members of the public may 

accompany the tour but must provide 
their own transportation. 

After the field trip a meeting of the 
Board members will be held at the Lazy 
B ranch headquarters. It is expected the 
Board members will return to the 
Safford District Office at approximately 
5:00 p.m. 

The meeting will be open to the 
public. Interested persons may make 
oral statements to the Board when in 
session. A written copy of the oral 
statement may be required to be 
provided at the conclusion of the 
presentation. Written statements may 
also be filed for the Board's 
consideration. Anyone wishing to make 
an oral statement must notify the 
District Manager, Bureau of Land 
Management, 425 E. 4th St., Safford, 
Arizona 85546, by 4:15 p.m., Thursday, 
November 15, 1984. 

Summary minutes of the Board 
meeting will be maintained in the 
District Office and will be available for 
public inspection and reproduction 
(during regular business hours) within 
thirty (30) days following the meeting. 

Dated: October 5, 1984. 

Vernon L. Saline, 

Acting District Manager. 

"(FR Doc. 84-27357 Filed 10-16-84; 8:45 am] 

BILLING CODE 4310-32-M 


[W-83885] 


Wyoming; Proposed Reinstatements 
of Terminated Oil and Gas Leases 


October 5, 1984. 

Pursuant to the provisions of Pub. L. 
31-245 and title 43 Code of Federal 
Regulations, § 3108.2—1(c), and Pub. L. 
97-451, petition for reinstatement of oil 
and gas lease W-83585 in Johnson 
County, Wyoming was timely filed and 
was accompanied by all the required 
rentals accruing from April 1, 1984, the 
date of termination. 


The lessees have agreed to new lease 
terms for rentals and royalties at rates 
of $5.00 per acre, and 16% percent, 
respectively. 

The lessees have paid the required 
$500 administrative fee and $106.25 to 
reimburse the Department for the cost of 
this Federal Register notice. 

The lessees having met all the 
requirements for reinstatement of the 
leases as set out in section 31 (d) and (e) 
of the Mineral Land Leasing Act of 1920 
(30 U.S.C. 188), the Bureau of Land 
Management is proposing to reinstate 
lease W-83585 subject to the original 
terms and conditions of the lease and 
the increased rental and royalty rates 
cited above. 

Jim H. Taylor, 

Acting Chief, Branch of Fluid Minerals. 
[FR Doc. 84-27354 Filed 10-16-84; 8:45 am] 
BILLING CODE 4310-84-M 


{C-39308] 


Colorado; Proposed Withdrawal; 
Opportunity for Public Hearing 


October 9, 1984. 

AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice. 


SUMMARY: The U.S. Department of 
Agriculture, Forest Service, has filed 
application for withdrawal of 4,595 
acres of National Forest System lands 
from location and entry under the 
United States mining laws only for 
protection of existing and planned 
recreational facilities at Keystone, 
Colorado. The area proposed for 
withdrawal is the Keystone Ski and 
Recreation Area and is within the 
boundaries of the Arapaho National 
Forest. This notice segregates the land 
from operation of the mining laws for a 
period of two years. During the two year 
period, the Forest Service will prepare 
the necessary supporting documentation 
for the withdrawal of this site which is 
proposed for a period of 100 years, the 
projected life term of the facilities. The 
land continues to be open to all uses 
other than the mining laws. 
DATE: Comments or requests for hearing 
should be received on or before January 
15, 1984. 
aAppress: Correspondence should be 
addressed to Colorado State Office, 2020 
Arapahoe Street, Denver, Colorado 
80205. 
FOR FURTHER INFORMATION CONTACT: 
Richard D. Tate, BLM Colorado State 
Office, 303-294-7626. 

The Department of Agriculture 
proposes that the National Forest 
System lands identified below be 
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withdrawn from location and entry 
under the United States mining laws 
only, subject to valid existing rights, 
pursuant to the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2751, 
43 U.S.C. 1714: 


Arapahoe National Forest, Sixth Principal 
Meridian 
T.5S., R. 76 W., 

Sec. 19, lots 28 thru 38, 40 thru 51, and 
28.734 acres in the SW%4NE% and 
SE“ NW + 

Sec. 29, W%SW%:; 

Sec. 30, lots 1 thru 4, NE% exclusive of 
patented land, E¥%W% and NE%“SE%; 

Sec. 31, lots 1 thru 4, W4%2NE%, SE“ NE, 
E%W*%* and SE%; 

Sec. 32, NW%NW%. 

T.5S., R. 77 W., 

Sec. 24, lots 8, 9, SE%, and 10.83 acres in 
the S4%N%NE% and N¥%S*NE%; 

Sec. 25, NE%, NEANW%, E%SE%, 
NW%SE%; 

Sec. 36, NW%SE%“NW %, S%YSE“NW%,. 
EXNE%SW%, WY%NW%SE%, and 
S*SE%. 

T.6S., R. 76 W., 

Sec. 6, lots 3 thru 6, 11 thru 14, E4“SW%, 
and W%SE%; 

Sec. 7, lots 1 thru 4, NE%, EXZNW%, 
NE%SW %, and N%SE%. 

T.6S., R. 77 W., 

Sec. 1, lots 1 thru 4, S4%2N%, and S%; 

Sec. 2, E¥eSE%; 

Sec. 12, NE%, NYNW%, SE4XNW%, and 
N%SE%. 

The area described aggregates 

approximately 4,595 acres of National Forest 
System lands in Summit County, Colorado. 


Effective on date of publication, these 
lands are segregated from operation of 
the United States mining laws only. The 
lands remain open to mineral leasing 
and to Forest Service management. 

The segregative effect of this pending 
application will terminate 2 years from 
the date of this publication unless final 
withdrawal action is taken or the 
application is terminated prior to that 
date. Notice of any action will be 
published in the Federal Register. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments in 
connection with the proposed 
withdrawal continuation may present 
their views in writing to the Colorado 
State Office. 

Pursuant to section 204{h) of the 
Federal Land Policy and Management 
Act of 1976, notice is hereby given that 
an opportunity for a public hearing is 
afforded in connection with the 
proposed withdrawal. All interested 


, Those parcels of land can be more specifically 
identified in Exchange file Colorado 23301 in the 
Colorado State Office. 
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persons who desire to be heard on this 
proposed action must submit a written 
request for a hearing to the Colorado 
State Director within 90 days from the 
date of this pubiication. 

If it is determined that a public 
hearing should be held, notice of the 
time and place of the hearing will be 
published in the Federal Register at 
least 30 days prior to the hearing. The 
hearing will be scheduled and 
conducted in accordance with Bureau of 
Land Management Manual, Section 
2351.16B. 

The Department of the Interior's 
regulations provide that the authorized 
officer of the Bureau of Land 
Management will undertake such 
investigations as are necessary to 
determine the existing and potential 
demands for the land and its resources. 
The authorized officer will also 
undertake negotiations with the 
applicant agency to assure that the area 
sought is the minimum essential to meet 
the applicant's needs, to provide for the 
maximum concurrent utilization of the 
land for purposes other than the 
applicant's, and to reach an agreement 
on the concurrent management of the 
land and its resources. 

The authorized officer will also 
prepare a report for consideration by the 
Secretary of the Interior who will 
determine whether or not the land will 
be withdrawn and reserved as 
requested by the applicant agency. The 
determination of the Secretary on this 
application will be published in the 
Federal Register. 

Robert D. Dinsmore, 

Chief, Branch of Lands and Minerals 
Operations. 

(FR Doc. 84-27428 Filed 10-16-84; 8:45 am] 
BILLING CODE 4310-JB-M 


Fish and Wildlife Service 


Availability of a Draft Environmental 
impact Statement; Restoration of 
Atiantic Salmon in New England Rivers 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice. 


SUMMARY: This notice advises the public 
that the Draft Environmental Impact 
Statement for the Restoration of Atlantic 
Salmon in New England Rivers is 
available for public review. Comments 
and suggestions are requested. 

The Fisfh and Wildlife Service (FWS) 
proposes, in participation with other 
State and Federal fisheries agencies in 
New England, to restore Atlantic 
Salmon to the Connecticut, Pawcatuck, 
Merrimack, Saco, Penobscot, St. Croix, 


Meduxnekeag, and Aroostook Rivers; 
maintain the Atlantic salmon 
broodstock program in the River; and 
maintain the existing wild salmon 
populations in the Sheepscot, Ducktrap, 
Narraguagus, Pleasant, Machias, East 
Machias, and Dennys Rivers. The 
Proposed Action is projected to increase 
the U.S. adult salmon population levels 
from current levels of 3,000-6,000 to 
nearly 54,000 individuals during the next 
25 years. Both nonconsumptive uses 
such as salmon watching, and 
consumptive uses such as sport fishing 
will be increased significantly. It is 
projected that sport fishing will produce 
12,000 salmon harvested and 140,000 
angler-days of recreation yearly. 


DATES: Written comments are requested 
by December 14, 1984. Public meetings 
on the draft EIS will be held on 
November 7, 1984 at the Ramada Inn, 
357 Odlin Road, Bangor, Maine and on 
November 14, 1984 at the Ramada Inn, 
112 North Main Street, Concord, New 
Hampshire. Both meetings will begin at 
7:30 p.m. 

The public is encouraged to submit 
written comments at any time during the 
comment and at the public meetings. 


ADDRESS: Comments should be 
addressed to: Howard N. Larsen, 
Regional Director, Region Five, U.S. Fish 
and Wildlife Service, One Gateway 
Center, Suite 700, Newton Corner, 
Massachusetts 02158 (ATTN: AFR). 


FOR FURTHER INFORMATION CONTACT: 
Dan C. Kimball, U.S. Fish and Wildlife 
Service, Fishery Resources, One 
Gateway Center, Suite 700, Newton 
Corner, Massachusetts 02158 (617/965- 
5100 ext. 208). 


Copies of the Draft EIS are available 
for inspection at the following FWS 
facilities: 

Regional Office, FWS One Gateway Center, 

Newton Corner, Mass. 02158 
Berkshire National Trout Hatchery, 

Hartsville, Mass. 

Craig Brook National Fish Hatchery, East 

Orland, Maine 
Green Lake National Fish Hatchery 

Ellsworth, Maine 
Nashua National Fish Hatchery, Nashua, 

New Hampshire 
North Attleboro National Fish Hatchery, 

North Attleboro, Mass. 

Sunderland National Salmon Station, 

Sunderland, Mass. 

White River National Fish Hatchery, Bethel, 

Vermont 
Connecticut River Coordinator Office, 

Hadley, Mass. 

Merrimack River Coordinator Office, 

Concord, New Hampshire 
Laconia Office of Fishery Assistance, 

Laconia, New Hampshire 
Montpelier Office of Fishery Assistance, 

Montpelier, Vermont. 
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A copy of the Draft EIS may be 


- requested from the U.S. Fish and 


Wildlife Service (AFR), One Gateway 
Center, Suite 700, Newton Corner, MA 
02158. 

SUPPLEMENTARY INFORMATION: The 
proposed action of the USFWS as 
discussed in the Draft EIS is to continue 
its role in the restoration at the present 
level of activity. Specifically the Service 
would: 

1. Utilize existing Atlantic salmon 
hatcheries and supporting facilities to 
produce juvenile salmon for stocking in 
restoring and maintaining Atlantic 
salmon populations; 

2. Utilize the current New England 
Fisheries Assistance field stations to 
provide coordination for the inter-State 
programs (Connecticut and Merrimack 
Rivers), and to conduct the biological 
assessments necessary to achieve the 
restoration objectives; 

3. Maintain Ecological Services 
review of Federal projects, permits and 
licenses that may impact the program; 

4. Continue to administer the Federal 
Aid program that provides funds to the 
State resource agencies; and 

5. Conduct research on Atlantic 
salmon biology. 

In addition, the Proposed Action will 
require that private and/or public 
hydroelectric energy producers 
construct or retrofit existing upstream 
fish passage facilities at 40 dams. There 
may also be a need to address 
downstream fish passage at 69 dams. 

Impacts, benefits and cost estimates 
of the Proposed Action and three 
Alternative Actions are described in the 
EIS. 


Alternative Actions Considered in the 
EIS Draft Are As Follows: 


Alternative 1 is similar to the 
Proposed Action except that the Service 
would enlarge its fish cultural 
contribution by constructing and 
operating an Atlantic salmon egg 
incubation and fry rearing facility. This 
action, in addition to the present 
activities, will make it likely that the 
rivers under restoration would reach 
their restoration goal sooner. 

Alternative 2 would, in addition to 
addressing 16 rivers of the Proposed 
Action, include nine new rivers for 
restoration activities; the Thames, 
Exeter, Lamprey, Cocheco, Royal, 
Androscoggin, Kennebec, and St. George 
Rivers, and Prestile Stream. 

Alternative 3 would have the Service 
pursuue Atlantic salmon restoration 
program by doing only legally mandated 
activities. The Service would cease all 
hatchery production of Atlantic salmon, 
eliminate those Fisheries Assistance 
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activities directed at Atlantic salmon, 
redirect the activities of or close those 
facilities that currently support the 
salmon hatchery program, and curtail 
major research on Atlantic salmon 
biology. The Service would continue 
only the review processes legally 
required of Ecological Services and 
administer the Federal Aid Program to 
the State fisheries agencies. 


Dated: October 10, 1984. 
Howard N. Larsen, 


Regional Director, Region 5, U.S. Fish and 
Wildlife Service. 


[FR Doc. 84-270009 Filed 10-16-84; 8:45 am] 
BILLING CODE 4310-55-M 


Minerals Management Service 


Scientific Committee of the Outer 
Continental Shelf (OCS) Advisory 


Board; Notice and Agenda of Meeting — 


This notice is issued in accordance 
with the provisions of the Federal 
Advisory Committee Act, Pub. L. 92-463, 
5 U.S.C. App. I and the Office of 
Management and Budget's Circular A-63 
Revised. 

The Scientific Committee of the Outer 
Continental Shelf Advisory Board will 
neet on November 14 and 15, 1984, in 
Prospectors Hall at the Clarion Hotel 
Denver Airport, 3203 Quebec (at the 
Intersection of Martin Luther King 
Avenue), Denver, Colorado 80207. The 
Scientific Committee will meet during 
the period 8:30 a.m. to 5:00 p.m. on 
November 14, 1984, and 8:00 a.m. to 5:00 
p.m. on November 15, 1984. 

Agenda for the meeting will include 
the following subjects: 

¢ Committee Organization and 

Method of Operation 
Environmental Studies Planning and 
Procurement Process 

Memorandum of Understanding 
Between the Environmental 
Protection Agency and the 
Department of the Interior 

Deep Water Environmental Studies 
Environmental Productivity and 
Sensitivity Analyses 

¢ The Federal Budget Process 

The meeting of this committee is open 
to the public. Approximately 40 vistors 
can be accommodated on a first-come/ 
first-served basis. All inquiries 
concerning this meeting should be 
addressed to: 

Dr. Piet deWitt, Chief, Offshore 
Environmental Assessment Division 
(644), Minerals Management Service, 
Department of the Interior, 18th and C 
Street, NW., Washington, D.C. 20240; 
telephone: (202) 343-2097. 


Dated: October 15, 1984. 
John B. Rigg, 
Associate Director for Offshore Minerals 
Management. 
[FR Doc. 84-2759 Filed 10-16-84; 6:45 am] 
BILLING CODE 4310-MR-M 


Nationai Park Service 


Delta Region Preservation 
Commission; Meeting 


Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Delta Region 
Preservation Commission will be held at 
7:30 p.m., CST, on November 29, 1984, at 
the Jefferson Parish Council Chambers, 
3330 North Causeway Boulevard, 
Metairie, Louisiana. 

The Delta Region Preservation 
Commission was established pursuant 
to Pub. L. 95-265, section 907{a) to 
advise the Secretary of the Interior in 
the selection of sites for inclusion in 
Jean Lafitte National Historical Park, 
and in the development and 
implementation of a general 
management plan and of a 
comprehensive interpretive program of 
the natural, historic, and cultural 
resources of the Region. 

The matters to be discussed at this 
meeting include: 

—Crawfishing regulations 
—Co-operative agreements 
—Development Projects (a) Barataria (b) 

Chalmette 

—Land Protection Plan 


The meeting will be open to the 
public. However, facilities and space for 
accommodating members of the public 
are limited, and persons will be 
accommodated on a first-come, first- 
serve basis. Any member of the public 
may file a written statement concerning 
the matters to be discussed with the 
Superintendent, Jean Lafitte National 
Historical Park. 

Persons wishing further information 
concerning this meeting, or who wish to 
submit written statements may contact 
James Isenogle, Superintendent, Jean 
Lafitte National Historical Park, U.S. 
Customs House, 423 Canal Street, Room 
206 New Orleans, Louisiana 70130, 
telephone 504 589-3882. Minutes of the 
meeting will be available for public 
inspection four weeks after the meeting 
at the office of Jean Lafitte National 
Historical Park. 

Dated: October 9, 1984. 

Robert Kerr, 

Regional Director, Southwest Region. 
[FR Doc. 84-27455 Filed 10-16-84; 8:45 am] 
BILLING CODE 4310-70-M 


INTERNATIONAL TRADE 
COMMISSION 


[Investigation No. 337-TA-196] 


Certain Apparatus for installing 
Electrical Lines and Components 
Therefor; Commission Decision Not To 
Review Initial Determination Amending 
Complaint and Notice of investigation 


AGENCY: U.S International Trade 
Commission. 

ACTION: The Commission has 
determined not to review the initial 
determination (Order No. 1) (I.D.) 


‘amending the complaint and notice of 


investigation to add Ming Chang 
Carpenter Auger Bit Co., Ltd., as a 
respondent in the above-captioned 
investigation. 


- Authority: Section 337 of the Tariff Act of 
1930 (19 U.S.C. 1337) and §§ 210.20(d) and 
210.53 of the Commission's Rules of Practice 
and Procedure (19 CFR 210.20{d), as amended 
at 48 FR 35388, August 4, 1983, and 210.53). 
SUPPLEMENTARY INFORMATION CONTACT: 
The Commission received no petitions 
for review of the I.D. and no comments 
from Government agencies. 


FOR FURTHER INFORMATION CONTACT: 
William D. Perry, Esq., Office of the 
General Counsel, U.S International 
Trade Commission, telephone 202-523- 
0499. 


By order of the Commission. 
Issued: October 10, 1984. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 84-27481 Filed 10-16-84; 8:45 am] 
BILLING CODE 7020-02-M 


[investigation No. 713-TA-149 (Final)] 


Barium Chloride From the People’s 
Republic of China 


Determination 


On the basis of the record ' developed 
in the subject investigation, the 
Commission determines, pursuant to 
section 735(b) of the Tariff Act of 1930 
(19 U.S.C. 1673d(b)), that an industry in 
the United States is materially injured 
by reason of imports from the People’s 
Republic of China of barium chloride, 
provided for in item 417.70 of the Tariff 
Schedules of the United States, which 
the Department of Commerce has found 
are being sold in the United States at 
less than fair value (LTFV). 


'The “record” is defined in § 207.2{i) of the 
Commission's Rules of Practice and Procedure (19 
CFR 207.2(i)). 
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Background 


The Commission instituted this final 
antidumping investigation, effective 
April 6, 1984, following a preliminary 
determination by the Department of 
Commerce that imports of barium 
chloride from the People’s Republic of 
China are being, or are likely to be, sold 
in the United States at LTFV (49 FR 
13728). Notice of the institution of the 
Commission's investigation and of a 
public hearing to be held in connection 
therewith was given by posting copies of 
the notice in the Office of the Secretary, 
U.S. International Trade Commission, 
Washington, DC, and by publishing the 
notice in the Federal Register of May 2, 
1984 (49 FR 18791). On May 29, 1984, 
Commerce postponed the date for 
making its final LTFV determination (49 
FR 22365). Accordingly, the Commission 
published a notice in the Federal 
Register of June 13, 1984 (49 FR 24457) 
revising its schedule for the conduct of 
its investigation. 

On August 27, 1984, Commerce 
published its affirmative final LTFV 


determination in the Federal Register (49: 


FR 33916). 

The Commission's hearing was held 
on August 23, 1984, and all persons who 
requested the opportunity were 
permitted to appear in person or through 
counsel. The Commission's 
determination in this investigation was 
made in an open “Government in the 
Sunshine” meeting, held on September 
25, 1984. 

The Commission transmitted its report 
on this investigation to the Secretary of 
Commerce on October 11, 1984. A public 
version of the Commission's report, 
Barium Chloride From the People’s 
Republic of China (investigation No. 
731-TA-149 (Final), USITC Publication 
1584, October 1984), contains the views 
of the Commission and information 
developed during the investigations. 

By order of the Commission. 

Issued: October 10, 1984. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 84~-27484 Filed 10-16-84; 8:45 am} 
BILLING CODE 7020-02-M 





[Investigation No. 701-TA-222 
(Pretiminary)] 


Certain Cast-Iron Pipe Fittings From 
India 


AGENCY: United States International 
Trade Commission. 

ACTION: Notice of withdrawal of petition 
in countervailing duty investigation. 


sumMaRY: On October 5, 1984, counsel 
for the Cast Iron Pipe Fittings 


Committee, the petitioner in the subject 
investigation, filed a letter with the U.S. 
Department of Commerce and the U.S. 
International Trade Commission 
withdrawing its petition concerning 
imports of certain cast-iron pipe fittings 
from India. Having received this letter, 
Commerce did not initiate an 
investigation as provided for in section 
702(c) of the Tariff Act of 1930. 
Accordingly, the Commission hereby 
gives notice that the countervailing duty 
investigation, involving imports from 
India of non-allowy cast-iron pipe and 
tube fittings other than for cast-iron soil 
pipe, provided for in items 610.62, 610.65, 
610.70, and 610.74 of the Tariff 
Schedules of the United States 
(investigation No. 701-TA-222 
(Preliminary)), will not be continued 
further. 
EFFECTIVE DATE: October 11, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Robert Carpenter, Office of 
Investigations, U.S. International Trade 
Commission, 701 E Street, NW., 
Washington, D.C. 20436, telephone 202- 
523-0399. 

This notice is published pursuant to 
§ 207.40 of the Commission's Rules of 
Practice and Procedure (19 CFR 207.40). 

By order of the Commission. 

Issued: October 11, 1984. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 84-27483 Filed 10-16-84; 8:45 am] 
BILLING CODE 7020-02-M 


[332-198] 


Possible Impacts of Changes in U.S. 
Chemical Trade With the Developing 
Countries 


AGENCY: United States International 
Trade Commission. 

ACTION: Institution of an investigation 
under section 332(b) of the Tariff Act of 
1930 (19 U.S.C. 1332(b)) for the purpose 
of assessing the possible impacts of 
changes in chemical trade with 
developing countries on the United 
States as well as on those countries. 





EFFECTIVE DATE: October 4, 1984. 
FURTHER INFORMATION CONTACT: Dr. 
Aimison Jonnard or Mr. Kenneth 
Conant, Energy and Chemicals Division, 
U.S. International Trade Commission, 
Washington, D.C. 20436 (telephone 202- 
523-3087, 202-523-0495). 


Background and Scope of Investigation 


The Commission instituted the 
investigation on its own motion to 
assess the possible impacts of changes 
in chemical trade with developing 
countries on the United States and on 
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those countries. The United States has 
historically assisted other nations to 
strengthen their economies. The 
Generalized System of Preferences and 
the Caribbean Basin Initiative are 
examples of programs designed to aid 
developing countries to increase exports 
to the United States in order to generate 
revenue which can be used for industrial 
development thus strengthening their 
economies. Some of these programs are 
designed to encourage U.S. direct 
investment in the developing countries; 
however, some of these countries are 
reportedly impeding such direct 
investment at the same time that 
imports from these countries are 
impacting U.S. industries. 

The Commission expects to complete 
its study by July 22, 1985. 


Written Submissions 


While there is no public hearing 
scheduled for this study, written 
submissions from interested parties are 
invited. Although the Commission is not 
actively seeking proprietary company 
data, commercial or financial 
information which a party desires the 
Commission to treat as confidential 
must be submitted on separate sheets of 
paper, each clearly marked 
“Confidential Business Information” at 
the top. All submissions requesting 
confidential treatment must conform 
with the requirements of § 201.6 of the 
Commission's Rules of Practice and 
Procedure (19 CFR 201.6). All written 
submissions, except for confidential 
business information, will be made 
available for inspection by interested 
parties. To be ensured of consideration 
by the Commission, written statements 
should be received by the close of 
business on March 4, 1985. All 
submissions should be addressed to the 
Secretary at the Commission's office in 
Washington, D.C. 

By order of the Commission. 

Issued: October 12, 1984. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 84-27456 Filed 10-16-84; 8:45 am] 
BILLING CODE 7020-02-M 


[investigation No. 701-TA-218 (Final)] 


Certain Cold-Rolled Carbon Steel 
Products From the Republic of Korea 


AGENCY: United States International 
Trade Commission. 


ACTION: Institution of a final 
countervailing duty investigation and 
scheduling of a hearing to be held in 
connection with the investigation. 
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SUMMARY: As a result of an affirmative 
preliminary determination by the U.S. 
Department of Commerce that certain 
benefits which constitute subsidies 
within the meaning of section 701 of the 
Tariff Act of 1930 (19 U.S.C. 1671) are 
being provided to manufacturers, 
producers, or exporters in the Republic 
of Korea (Korea) of cold-rolled carbon 
steel sheets and plates, provided for in 
item 607.83 of the Tariff Schedules of the 
United States, the United States 
International Trade Commission hereby 
gives notice of the institution of 
investigation No. 701-TA-218 (Final) 
under section 705(b) of the act (19 U.S.C. 
167d(b)) to determine whether an 
industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry in the United States is 
materialy retarded, by reason of imports 
of such merchandise. The Commission 
will make its final injury determination 
by January 15, 1985 (19 CFR 207.25). 
EFFECTIVE DATE: September 18, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Nancy Fulcher (202-523-0290), Office of 
Industries, U.S. International Trade 
Commission. 

SUPPLEMENTARY INFORMATION: 


Background 


On August 2, 1984, the Commission 
notified the Department of Commerce 
that, on the basis of the information 
developed during the course of its 
preliminary investigation, there was a 
reasonable indication that an industry in 
the United States was materially injured 
by reason on imports of certain cold- 
rolled carbon steel products from Korea. 
The preliminary investigation was 
institued in response to a petition filed 
on June 18, 1984, by United States Steel 
Corp., Pittsburgh, PA. 


Participation in the investigation 


Persons wishing to participate in this 
investigation as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
§ 201.11 of the Commission's Rules of 
Practice and Procedure (19 CFR 201.11), 
not later than 21 days after the 
publication of this notice in the Federal 
Register. Any entry of appearance filed 
after this date will be referred to the 
Chairwoman, who shall determine 
whether to accept the late entry for good 
cause shown by the person desiring to 
file the entry. 

Upon the expiration of the period for 
filing entries of appearance, the 
Secretary shall prepare a service list 
containing the names and addresses of 
all persons, or their representatives, 
who are parties to the investigation, 


pursuant to § 201.11(d) of the 
Commission's rules (19 CFR 201.11(d)). 
Each document filed by a party to this 
investigation must be served on all other 
parties to the investigation (as identified 
by the service list),.and a certificate of 
service must accompany the document. 
The Secretary will not accept a 
document for filing without a certificate 
of service (19 CFR 201.16(c)). 


Staff Report 


A public version of the staff report 
containing preliminary findings of fact in 
this investigation will be placed in the 
public record on November 26, 1984, 
pursuant to § 207.21 of the Commission's 
rules (19 CFR 207.21). 

Hearing 

The Commission will hold a hearing in 
connection with this investigation 
beginning at 10:00 a.m., on December 11, 
1984, at the U.S. International Trade 
Commission Building, 701 E Street NW., 
Washington, DC 20436. Requests to 
appear at the hearing should be filed in 
writing with the Secretary to the 
Commission not later than the close of 
business (5:15 p.m.) on November 20, 
1984. All persons desiring to appear at 
the hearing and make oral presentations 
should file prehearing briefs and attend 
a prehearing conference to be held at 
9:30 a.m., on November 27, 1984, in room 
117 of the U.S. International Trade 
Commission Building. The deadline for 
filing prehearing briefs is December 6, 
1984. 


Testimony at the public hearing is 
governed by section 207.23 of the 
Commission’ rules (19 CFR 207.23). This 
rule requires that testimony be limited to 
a nonconfidential summary and analysis 
of material contained in prehearing 
briefs and to information not available 
at the time the prehearing brief was 
submitted. All legal arguments, 
economic analyses, and factual 
materials relevant to the public hearing 
should be included in prehearing briefs 
in accordance with § 207.22 (19 CFR 
207.22. Posthearing briefs must conform 
with the provisions of § 207.24 (19 CFR 
207.24) and must be submitted not later 
than the close of business on December 
17, 1984. 


Written Submissions 


As mentioned, parties to this 
investigation may file prehearing and 
posthearing brief by the dates shown 
above. In addition, any person who has 
not entered an appearance as a party to 
the investigation may submit a written 
statement of information pertinent to the 
subject of the investigation on or before 
December 17, 1984. A signed original 
and fourteen (14) true copies of each 
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submission must be filed with the 
Secretary to the Commission in 
accordance with § 201.8 of the the 
Commission's rules (19 CFR 201.8). All 
written submission except for 
confidential business data will be 
available for public inspection during 
regular business hours (8:45 a.m. to 5:15 
p.m.) in the Office of the Secretary to the 
Commission. 

Any business information for which 
confidential treatment is desired shall 
be submitted separately. The envelope 
and all pages of such submission must 
be clearly labeled “Confidential 
Business Information.” Confidential 
submissions and requests for 
cenfidential treatment must conform 
with the requirements of § 201.6 of the 
Commission's rules (19 CFR 201.6). 

For further information concerning the 
conduct of the investigation, hearing 
procedures, and rules of general 
application, consult the Commission's 
Rules of Practice and Procedure, part 
207, Subparts A and C (19 CFR Part 207), 
and part 201, Subparts A through E (19 
CFR Part 201). 

Authority: This notice is published 
pursuant to § 207.20 of the Commission's 
rules {19 CFR § 207.20). 

By order of the Commission. 

Issued: October 9, 1984. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 84-27461 Filed 10-16-84; 8:45 ara] 
BILLING CODE 70201-02-M 


[Investigation No. 337-TA-183) 


Certain indomethacin; Commission 
Decision Not To Review initial 
Determination Terminating the 
investigation 


AGENCY: U.S International Trade 
Commission. 


ACTION: Notice is hereby given that the 
Commission has determined not to 
review an initial determination of the 
presiding office terminating the above- 
captioned investigation. 

Authority: 19 U.S.C. 1337 and 1337a; 19 CFR 
210.50, 210.53, and 210.54. 


SUPPLEMENTARY INFORMATION: The 
subject investigation is being conducted 
to determine whether there is violation 
of section 337 of the Tariff Act of 1930 
(19 U.S.C. 1337 and 1337a) in the 
importation or sale of certain 
indomethacin. See 49 FR 6811 (Feb. 23, 
1984). The imported inndomethacin 
allegedly is manufactured by a process 
that would infringe claims 1, 2, 4, and 7 
of U.S. Letters Patent 3,629,284 if the 
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process were practiced in the United 
States. 

On Sepetembe 11, 1984, the presiding 
officer issued an initial determination 
terminating the investigation (Order No. 
41). The initial determination was based 
on a terminal disclaimer filed in 
connection with the subject patent. The 
terminal disclaimer provided that the 
subject patent would automatically 
expire if it ceased to be commonly 
owned with four other patents. The 
subject patent was assigned to 
complainant Merk & Co. from Sumitomo 
Chemical Co., Ltd. in an assignment 
which did not transfer the four related 
patents specified in the disclaimer. 
Thus, the presiding officer determined 
that the subject patent expired in 
accordance with the terms of the 
terminal disclaimer. 

Complainant Merck filed a petition for 
review of the ID. The Commission 
investigative attorney and two 
responents filed responses opposing 
Merck's petition. 

Copies of the ID and all other 

nonconfidential documents filed in 
connection with this investigation are 
available for inspection Monday through 
Friday during official business hours 
(8:45 a.m. to 5:15 p.m.) in the Office of 
the Secretary, U.S International Trade 
Commission, Docket Section, 701 E 
Street, NW., Washington, D.C. 20436, 
telephone 202-523-0471. 
FOR FURTHER INFORMATION CONTACT: 
M.H. Sundeen, Esq., Office of the 
General Counsel, U.S International 
Trade Commission, 701 E Street, NW., 
Washington, D.C. 20436; telephone 202- 
523-1693. 

By order of the Commission. 

Issued: October 12, 1984. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 84-27485 Filed 10-16-84; 8:45 am) 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-206] 


Certain Surgical Implants for Fixation 
of Bone Fragments; Investigation 


AGENCY: U.S. International Trade 
Commission. 

ACTION: Institution of investigation 
pursuant to 19 U.S.C. 1337. 


SUMMARY: Notice is hereby given that a 
complaint was filed with the U.S. 
International Trade Commission on 
September 6, 1984, under section 337 of 
the Tariff Act of 1930 (19 U.S.C. 1337), on 
behalf of Synthes Ltd. (U.S.A.), 983 Old 
Eagle School Road, Wayne, 
Pennsylvaina 19087. The complaint 
alleges unfair methods of competition 


and unfair acts in the importation of 
certain surgical implants for fixation of 
bone fragments into the United States, 
or in their sale, by reason of alleged 
direct, contributory, and induced 
infringement of claims 1-4, 6, 7, 11, and 
14 of U.S. Letters Patent Re. 31,628. The 


.complaint further alleges that the effect 


or tendency of the unfair methods of 
competition and unfair acts is to destroy 
or substantially injure an industry, 
efficiently and economically operated, 
in the United States. 

The complainant requests the 
Commission to institute an investigation 
and, after a full investigation, to issue a 
permanent exclusion order and 
permanent cease and desist orders. 


FOR FURTHER INFORMATION CONTACT: 
Juan Cockburn, Esq., Unfair Import 
Investigations Division, U.S. 
International Trade Commission, 
telephone 202-523-1272. 


Authority: The authority for institution of 
this investigation is contained in section 337 
of the Tariff Act of 1930 and in § 210.12 of the 
Commission's Rules of Practice and 
Procedure (19 CFR 210.12). 


Scope of Investigation 


Having considered the complaint, the 
U.S. International Trade Commission, on 
October 4, 1984, order that— 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930, an 
investigation be instituted to determine 
whether there is a violation of 
subsection (a) of section 337 in the 
unlawful importation of certain surgical 
implants for fixation of bone fragments 
into the United States, or in their sale, 
by reason of alleged direct, contributory, 
and induced infringementof claims 1-4, 
6, 7, 11, or 14 of U.S. Letters Patent Re. 
31,628, the effect or tendency of which is 
to destroy or substantially injure an 
industry, efficiently and economically 
operated, in the United States; 

(2) For the purpose of the investigation 
so instituted, the following are hereby 
named as parties upon which this notice 
of irivestigation shall be served: 

(a) The complainant is—Synthes Ltd. 
(U.S.A.), 983 Old Eagle School Road, 
Wayne, Pennsylvania 19087. 

(b) The respondents are the following 
companies, alleged to be in violation of 
section 337, and are the parties upon 
which the complaint is to be served: 
DePuy, S.A., Avenida Ausias March, 42, 

Valencia, Spain 
DePuy, Inc., U.S. Highway 30 East, 

Warsaw, Indiana 46580. 

(c) Juan Cockburn, Esq., Unfair Import 
Investigations Division, U.S. 
International Trade Commission, 701 E 
Street N.W., Room 128, Washington, 
D.C. 20436, shall be the Commission 
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investigative attorney, a party to this 
investigation; and 

(3) For the investigation so instituted, 
Janet D. Saxon, Acting Chief 
Administrative Law Judge, U.S. 
International Trade Commission, shall 
designate the presiding officer. 

Responses must be submitted by the 
named respondents in accordance with 
§ 210.21 of the Commission's Rules of 
Practice and Procedure (19 CFR 210.21). 
Pursuant to §§ 201.16(d) and 210.21(a) of 
the rules, such response will be 
considered by the Commission if 
received not later than 20 days after the 
date of service of the complaint. 
Extensions of time for submitting a 
response will not be granted unless good 
cause therefor is shown. 

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the complaint and this 
notice, and.to authorize the presiding 
officer and the Commission, without 
further notice to the respondent, to find 
the facts to be as alleged in the 
complaint and this notice and to enter 
both an initial determination and a final 
determination containing such findings. 

The complaint, except for any 
confidential information contained 
therein, is available for inspection 
during official business hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the 
Secretary, U.S. International Trade 
Commission, 701 E Street NW., Room 
156, Washington, D.C. 20436, telephone 
202-523-0471. 


By Order of the Commission. 
Issued: October 9, 1984. 
Kenneth R. Mason, 


Secretary. 
[FR Doc. 84-27480 Filed 10-16-84; 8:45 am] 
BILLING CODE 7020-02-M 


[investigation No. 337-TA-174] 


Certain Woodworking Machines; 
Commission Decision Not To Review 
Initial Determination Terminating 
Respondent on the Basis of a Consent 
Order; Issuance of Consent Order 


AGENCY: U.S. International Trade 
Commission. 


ACTION: The Commission has 
determined not to review the presiding 
officer's initial determination (ID) 
(Order No. 36) termination respondent 
CTT Tools, Inc., (CTT) in the above- 
captioned investigation on the basis of a 
consent order. 





Federal Register / Vol. 49, No. 202 / Wednesday, October 17, 1984 / Notices 


Authority: Section 337 of the Tariff Act of 
1930 (19 U.S.C. 1337) and 19 CFR 210.51, 
210.53, and 211.21. 


SUPPLEMENTARY INFORMATION: On 
August 28, 1984, complainant Delta 
International Corp. and respondent CTT 
Tools, Inc. filed a joint motion (Motion 
No. 174-36) to terminate CTT as a 
respondent in the above-captioned 
investigation based upon a consent 
order. The presiding officer issued an ID 
granting the motion for termination on 
September 10, 1984. The Commission 
has not received any petitions for 
review of the ID nor comments from 
Government agencies or the public. 

Termination of the investigation as to 
respondent CTT Tools, Inc. on the basis 
of a consent order furthers the public 
interest by conserving Commission 
resources and those of the parties 
involved. 

Copies of the presiding officer's ID 
and all other nonconfidential documents 
filed in connection with this 
investigation are available for 
inspection during official business hours 
(8:45 a.m. to 5:15 p.m.) in the Office of 
the Secretary, U.S. International Trade 
Commission, 701 E Street NW., 
Washington, D.C. 20436, telephone 202- 
523-0161. 


FOR FURTHER INFORMATION CONTACT: 
Hannelore V.M. Hasl, Esq., Office of the 
General Counsel, U.S. Internatiomal 
Trade Commission, telephone 202-523- 
0359. 


By order of the Commission. 
Issued: October 10, 1984. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 84~-27482 Filed 10-16-84; 8:45 am} 
BILLING CODE 7020-02-M 


INTERSTATE COMMERCE 
COMMISSION 


[Finance Docket No. 30531] 


East Camden and Highland Railroad 
Co.; Exemption, Acquisition and 
Operation 


AGENCY: Interstate Commerce 
Commission. 
ACTION: Notice of exemption. 


SUMMARY: The Interstate Commerce 
Commission exempts from 49 U.S.C. 
10901 the acquisition and operation by 
the East Camden and Highland Railroad 
Company of a 26.28-mile rail line 
extending from Milepost 99.0 at El 
Dorado, AR, to Mile Post 125.28 at Lillie, 
LA. 


DATES: This exemption shall be effective 
on November 16, 1984. Petitions to stay 


the effective date must be filed by 

October 29, 1984, and petitions for 

reconsideration must be filed by 

November 6, 1984. 

ADDRESSES: Send pleadings referring to 

Finance Docket No. 30531 to: 

(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423 

(2) Petitioner's representative: Charles 
W. Chapman, 1000 Thomas Jefferson 
St. NW., Suite 600, Washington, D.C. 
20007. 

FOR FURTHER INFORMATION CONTACT: 

Louis E. Gitomer, (202) 275-7245. 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 

the Commission's decision. To purchase 

a copy of the full decision write to T.S. 

InfoSystems, Inc., Room 2227, Interstate 

Commerce Commission, Washington, 

DC 20423, or call 289-4357 (DC 

Metropolitian area) or toll free (800) 424— 

5403. 

Decided: October 9, 1984. 

By the Commission, Chairman Taylor, Vice 
Chairman Andre, Commissioners Sterrett, 
Gradison, Simmons, Lamboley and Strenio. 
James H. Bayne, 

Secretary. 

[FR Doc. 84-27414 Filed 10-16-64; 6:45 am] 

BILLING CODE 7035-01-M 


{Ex Parte No. 388 (Sub-No. 36)] 


intrastate Rail Rate Authority; 
Wisconsin 


AGENCY: Interstate Commerce 
Commission. 
ACTION: Notice of decision. 


SUMMARY: The Commission is extending 
the provisional certification of 
Wisconsin under 49 U.S.C. 11501(b) to 
regulate intrastate rail transportation, 
pending submission of a letter 
confirming the official adoption of its 
standards and procedures as filed with 
the Commission, or a copy of its 
legislatively adopted standards and 
procedures, as noted in the full decision. 


DATES: Wisconsin must submit a letter 
confirming the official adoption of its 
standards and procedures as filed with 
the Commission, or a copy of its 
legislative adopted standards and 
procedures by November 1, 1984, or its 
provisional certification will expire. 
FOR FURTHER INFORMATION, CONTACT: 
Louis E. Gitomer, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision, write to T.S. 
InfoSystems, Inc., Room 2227, Interstate 
Commerce Commission, Washington, 


D.C. 20423, or call 289-4357 (DC 
Metropolitian area) or toll free (800) 424- 
5403. 

Dated: October 5, 1984. 

By the Commission, Chairman Taylor, Vice 
Chairman Andre, Commissioners Sterrett, 
Gradison, Simmons, Lamboley and Strenio. 
James H. Bayne, 

Secretary. 
{FR Doc. 64-27413 Filed 10-16-84; 8:45 am} 
BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 
Antitrust Division 


United States v. Waste Management, 
Inc. and WM Acquiring Corp.; 
Proposed Final Judgment and 
Competitive impact Statement 


Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act, 
15 U.S.C. § 16(b)-(h), that a proposed 
Final Judgment, Stipulation and 
Competitive Impact Statement have 
been filed with the United States 
District Court for the District of 
Columbia in United States v. Waste 
Management, Inc. and WM Acquiring 
Corp., Civil Action No. 84-2832. The 
Complaint filed by the Department of 
Justice in this case alleges that the 
proposed acquisition of SCA Services, 
Inc. (“SCA”) by Waste Management, 
Inc. (“WMI") would violate Section 7 of 
the Clayton Act, 15 U.S.C. § 18, because 
it might substantially lessen competition 
in the provision of a number of solid 
waste collection and disposal services 
in 20 local geographic markets 
throughout the United States and 
substantially lessen competition in the 
provision of hazardous waste landfill 
services in the southeastern United 
States and portions of the midwestern 
United States. 

The proposed Final Judgment would 
permit WMI to proceed with its 
acquisition of SCA but would require 
WMI to divest to Genstar Corporation 
(“Genstar”), through its subsidiary, 
Genstar Refuge Services Corporation 
(“GRS"), either the SCA operation or the 
WMI operation in all cases in which 
there is substantial competition between 
WMI and SCA. The businesses acquired 
by GRS are to be operated separately 
and independently from WMI. The 
operations to be divested are as follows: 
System Disposal Service (Cudahy, 

California) 

SCA Services of Colorado (Denver/ 

Arvada, Colorado) 

SCA Services of Florida (excluding SCA 

Services of Tallahassee and 

Tallahassee Landfill operating 





centers) (West Palm Beach and Port 
St. Lucie, Florida) 

Twin City Paper (West Palm Beach, 
Florida) 

SCA Services of Tampa (Tampa, 
Florida) 

SCA Services of Atlanta (excluding 
proposed Atlanta Landfill) (Atlanta, 
Georgia) 

Barton Landfill (South Roxanna, Illinois) 

Tyler Landfill (Sulphur, Kentucky) 

United Disposal Corporation 
(Gaithersburg, Maryland) 

Triangle Resources (Laurel, Maryland) 

Berkley Div. Cal’s Collection (including 
paper recovery) (Assonett, 
Massachusetts) 

Eastern Collection (Rowley, 
Massachusetts) 

Eastern Transfers (transfer stations) 
(diverse locations in Massachusets) 

J. K. Municipal (Rowley, Massachusetts) 

Howard Disposal (including transfer 
station) (South Boston, 
Massachusetts) 

Bell Pick-Up Service (Grand Rapids, 
Michigan) 

Independent Collection (Muskegon, 
Michigan) 

Independent Landfill (Muskegon, 
Michigan) 

Commercial Removal (including 
Southfield and Livonia transfer 
stations) (Southfield, Michigan) 

SCA Services of Detroit (including 
transfer station) (Dearborn, Michigan) 

SCA Services of Pontiac (Pontiac, 
Michigan) 

United Disposal (St. Louis, Mississippi) 

S&T Hauling (O'Fallon, Missouri) 

Interstate Waste Removal Co. (including 
transfer station permit) (Trenton, New 
Jersey) 

Triangle Resources (Reidsville, North 
Carolina) 

Acme Industrial Waste Services 
(excluding Canton and Youngstown 
businesses) (Akron, Ohio) 

SCA Services of Dayton (excluding 
closed Dayton landfill) (Dayton, Ohio) 

SCA South Carolina (Chemical landfill) 
(Pinewood, South Carolina) 

SCAT (including kitty litter) (Pinewood, 
South Carolina) 

Triangle Resources (Greenbrier, 
Tennessee) 

SCA Services of Ft. Worth (Ft. Worth, 
Texas) 

Ft. Worth Landfill (Ft. Worth, Texas) 

SCA Services of Dallas (Dallas, Texas) 
In addition, Genstar will acquire 

SCA’s interest in any existing or 

proposed landfill sites in Denver, 

Colorado or Fort Worth, Texas and 

SCA's interest in its proposed resource 

recovery permit and site in San Marcos, 

California It will also acquire any 


interest SCA has in SeaBurn Inc. or 
Stolt-Nielsen, Inc., and in a proposed 
hazardous waste treatment/incineration 
facility in Laurenburg, North Carolina. 
Genstar will acquire WMI's interest in a 
proposed hazardous waste landfill 
permit and site in Northwood, Ohio. The 
decree also provides for the creation of 
a new $3 million solid waste collection 
business in Orange County, California, 
which will be divested to GRS. 


The Final Judgment provides that GRS 
will acquire possession and operational 
control of those assets to be divested to 
it upon consummation of the tender 
offer. Title will pass within 20 days after 
the merger of WMI and SCA occurs. 
GRS has the option of refusing to take 
one or more of the designated 
businesses or of disposing of any of 
them if it fails to realize an agreed-upon 
return. The proposed Final Judgment 
provides that if GRS exercises these 
options on or before August 31, 1985, 
GRS and WMI may attempt to sell those 
businesses, but if they have not been 
sold in six months after exercise of the 
option, they will be divested to a court- 
appointed trustee for sale. GRS must 
continue to operate the businesses until 
they are sold, or if they are transferred 
to a trustee, until six months after the 
transfer. The businesses must be sold as 
ongoing businesses, and sale is subject 
to approval by the United States or by 
the Court. 


Under other provisions of the Final 
Judgment, WMI is enjoined for a period 
of five years from acquiring a significant 
interest in firms that provide or are 
seeking to provide PCB incineration 
services or hazardous waste landfill 
services. If, during the 5-year period, 
WMI seeks to acquire more than a 5% 
interest in any company that provides 
other hazardous waste management 
services and has annual revenues of $3 
million or more, or in any company with 
annual revenues of $3 million or more 
from solid waste collection or disposal 
services that compete with WMI, it must 
first give the United States 45 days’ 
written notice. 

Comments regarding the proposed 
decree are invited from the public. The 
statutory comment period is'60 days 
from the date of this publication in the 
Federal Register. Such comments and 
responses thereto will be filed with the 
Court and published in the Federal 
Register. Comments should be directed 
to John W. Clark, Chief, Special Trial 
Section, Antitrust Division, U.S. 
Department of Justice, 10th and 
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Pennsylvania Avenue, NW., 
Washington, D.C. 20530. 

Joseph H. Widmar, 

Director of Operations, Antitrust Division. 


United States District Court, for the 
District of Columbia 


United States of America, Plaintiff, v. 
Waste Management, Inc. and WM 
Acquiring Corp., Defendants. 


Civil Action No. 842832; filed: Sept. 12, 
1984, 
Stipulation 


It is stipulated by and between the 
undersigned parties, by their respective 
attorneys, that: 

(1) The parties consent that a Final 
Judgment in the form hereto attached 
may be filed and entered by the Court, 
upon the motion of any party or upon 
the Court’s own motion, at any time 
after compliance with the requirements 
of the Antitrust Procedures and 
Penalties Act (15 U.S.C. § 16), and 
without further notice to any party or 
other proceedings, provided that 
plaintiff has not withdrawn its consent, 
which it may do at any time before the 
entry of the proposed Final Judgment by 
serving notice thereof on defendants, 
and by filing that notice with the Court. 

(2) The parties shall abide by and 
comply with the provisions of the Final 
Judgment pending entry of the Final 
Judgment, and shall from the date of 
filing of this Stiplulation comply with all 
the terms and provisions thereof as 
though the same were in full force and 
effect as an order of the Court. 

(3) In the event plaintiff withdraws its 
consent or if the proposed Final 
Judgment is not entered pursuant to this 
Stipulation, this Stipulation shall be of 
no effect whatever and the making of 
this Stipulation shall be without 
prejudice to any party in this or any 
other proceeding. 


Dated: September 11, 1984. 
Helmut F. Furth, 
Acting Assistant Attorney General. 
Mark Leddy, 
John W. Clark, 
Attorneys, Department of Justice. 


J. Robert Kramer II, 

John F. Greaney, 

Gregory B. Hovendon, 

Patricia G. Chick, 

Charles R. Schwidde, 

John M. Toohey, 

Molly L. DeBusschere, 

Attorneys, Department of Justice. Antitrust 
Division, Washington, D.C. 20530. 
Telephone: 202/724-6583. 


For Defendants Waste Management, Inc., 
and WM Acquiring Corp.: 
Bell, Boyd & Lloyd. 
Michael Sennett, 
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A Member of the Firm. Three First National 
Plaza, Chicago, Illinois 60602. 


United States District Court for the 
District of Columbia 


United States of America, Plaintiff, v. 
Waste Management, Inc. and WM 
Acquiring Corp., Defendants. 

Civil Action No. 842832; filed: Sept. 12, 
1984. 


Voluntary Submission to the 
Jurisdiction of the Court 


(1) Genstar Corporation (“Genstar’"’), 
Genstar Refuse Services Corporation 
(“GRS"), their successors and assigns 
hereby voluntarily submit to the 
jurisdiction of the Court in the captioned 
case of United States of America v. 
Waste Management, Inc., et al. to the 
extent set forth below. 

(2) Genstar, GRS, their successors and 
assigns agree to be bound by Sections 
IV, V, VI, VII, VII, IX, X and XIV of the 
proposed Final Judgment and shall 
abide by and comply with such 
provisions of the proposed Final 
Judgment pending entry of the Final 
Judgment, and shall from the date of 
filing of this Voluntary Submission until 
the times referred to in paragraph (3) 
below comply with all of the terms and 
conditions thereof as though the same 
were in full force and effect as an order 
of the Court. 

(3) Genstar's and GRS' agreements to 
be bound by the Final Judgment set forth 
in paragraph (2) above shall end on the 
Election Date (as defined in Section VI 
A. of the Final Judgment) except as 
follows: 

(a) If GRS elects to reject any relevant 
businesses pursuant to Section 1.5 of the 
Transaction Agreement or elects to 
dispose of any or all relevant businesses 
pursuant to Sections 8.2 or 8.6 thereof, 
the agreements of Genstar and GRS 
with respect to such businesses shall 
end upon the earlier of the sale thereof 
or the transfer to the trustee except that, 
in the case of the transfer to the trustee, 
such agreements respecting such 
businesses so transferred shall continue 
for so long as GRS is managing and 
operating such businesses for such 
trustee pursuant to the Final Judgment. 

(b) If GRS terminates the Transaction 
Agreement pursuant to Section 14.1 of 
the Transaction Agreement, the 
agreements of Genstar and GRS set 
forth in paragraph (2) shall thereupon 
terminate, except that in the case of the 
transfer of relevant businesses to the 
trustee pursuant to the Final Judgment, 
such agreements respecting such 
businesses so transferred shall continue 
for so long as GRS is managing and 
operating such businesses for such 
trustee pursuant to the Final Judgment 


and Section 14.1(b) of the Transaction 
Agreement. 

(4) In the event plaintiff withdraws its 
consent to the proposed Final Judgment, 
or if the proposed Final Judgment is not 
entered pursuant to the stipulation 
entered in respect thereto, this 
Voluntary Submission shall be of no 
effect whatsoever. 


Dated: September 11, 1984. 
For Genstar Corporation and Genstar 
Refuse Services Corporation: 
Shearman & Sterling, 
R. Bruce MacWhorter, 
A Member of the Firm, 53 Wall Street, New 
York New York 10005, 202/483-1000. 


United States District Court for the 
District of Columbia 


United States of America Plaintiff, v. 
Waste Management, Inc. and WM 
Acquiring Corp., Defendants. 

Civil Action No. 842832; filed: Sept. 12, 
1984, 


Final Judgment 


Whereas, plaintiff, United States of 
America, having filed its Complaint 
herein on September 12, 1984, and 
plaintiff and defendants, by their 
respective attorneys, having consented 
to the entry of this Final Judgment 
without trial or adjudication of any issue 
of fact or law herein and without this 
Final Judgment constituting any 
evidence against or any admission by 
any party with respect to any such issue; 

And Whereas, the following facts and 
circumstances underlie the parties’ 
agreement to the entry of this Final 
Judgment: 

Defendant Waste Management, Inc. 
(“WMI”) and SCA Services, Inc. 
(“SCA”) are each engaged in the 
provision of waste collection and 
disposal services in the United States. 

Defendants WMI and WM Acquiring 
Corp. (“WMAC"), a corporation formed 
by WMI for the purpose of acquiring 
SCA, entered into an agreement, 
appended hereto as Exhibit A, with 
Genstar Corporation (““Genstar’’) and 
Genstar Refuse Services Corporation 
(“GRS") on July 13, 1984 (“Transaction 
Agreement”) providing, among other 
things, that:. 

(a) WMI shall cause WMAC to 
commence a cash tender offer for the 
outstanding shares of common stock of 
SCA, to be followed as promptly as 
practicable by a merger by which SCA 
would become a wholly-owned 
subsidiary of WMAC, which in turn 
would be followed as promptly as 
practicable by the distribution to GRS of 
certain businesses and operations of 
SCA; 
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(b) upon completion of the tender 
offer GRS shall immediately begin to 
operate the businesses to be divested, 
such operation to be in the normal 
course of business and independent of 
WMI; and 

(c) GRS shall, within a limited period 
of time, have the right to reject certain 
SCA businesses or to sell some or all of 
the SCA businesses under 
circumstanees which give GRS certain 
rights of reimbursement, indemnification 
and payment against WMI. In the event 
of such an election, WMI has certain 
rights to find a purchaser for such 
businesses. 

On August 15, 1984, WMAC 
commenced a tender offer for all 
outstanding shares of the common stock 
of SCA and expects to acquire a 
majority of such shares by midnight 
September 12, 1984. 

The parties agree that prompt and 
certain divestiture is the essence of this 
agreement, and that said divestiture is 
to be accomplished according to the 
Transaction Agreement, except that 
where the terms of the Transaction 
Agreement are inconsistent with the 
terms of this Final Judgment the terms of 
the Final Judgment shall prevail. 

The defendants have agreed to be 
bound by the provisions of this Final 
Judgment. Genstar and GRS, to the 
extent set forth in the Voluntary 
Submission to the Jurisdiction of the 
Court dated September 11, 1984 and 
filed in the captioned case (the 
“Voluntary Submission”), have agreed 
to be bound by the provisions of 
Sections IV, V, VI, VII, VIII, IX, X, and 
XIV of this Final Judgment. 

Now, Therefore, before the taking of 
any testimony and without trial or 
adjudication of any issue of fact or law 
herein, and upon consent of the parties 
hereto, it is hereby 

Ordered, Adjudged and Decreed as 
follows: 


This Court has jurisdiction of the 
subject matter of this action and of each 
of the parties hereto. The Complaint 
states a claim upon which relief may be 
granted against defendants under 
Section 7 of the Clayton Act, as 
amended (15 U.S.C. § 18). 


As used in this Final Judgment: 

A. “WMI" means the defendant 
Waste Management, Inc., including each 
division, subsidiary or affiliate thereof 
and each officer, director, employee, 
attorney, agent or other person acting 
for or on behalf of any of them. 





B. “Genstar” means Genstar 
Corporation, including each division, 
subsidiary or affiliate thereof (other 
than GRS), and each officer, director, 
employee, attorney, agent or other 
person acting for or on behalf of any of 
them. 

C. “GRS” means Genstar Refuse 
Services Corporation, including each 
division, subsidiary or affiliate thereof 
(other than Genstar), and each officer, 
director, employee, attorney, agent or 
other person acting for or on behalf of 
any of them. In the event GRS transfers 
any relevant business to Genstar, the 
meaning of “GRS” shall include Genstar 
with respect to such transferred relevant 
business. 

D. “WMAC” means the defendant 
WM Acquiring Corp., including each 
division, subsidiary or affiliate thereof 
(other than Genstar or GRS), and each 
officer, director, employee, attorney, 
agent or other person acting for or on 
behalf of any of them. 

E. “SCA” means SCA Services, Inc., 
including each division, subsidiary or 
affiliate thereof prior to the conclusion 
of the Tender Offer. 

F. “Defendants” means WMI and 
WMAC. 

G. “Person” means any natural 
person, corporation, association, firm, 
partnership or other business or legal 
entity. 

H. “Waste collection or disposal 
service” means the provision or sale of 
any product or service within SIC 4953 
including, but not limited to, any solid 
waste collection service, transfer station 
operation or service, solid waste landfill 
operation or service, reclamation or 
recovery plant operation or service or 
hazardous waste management service. 

I. The term “hazardous waste” means 
those waste products which exhibit the 
characteristics identified in 40 CFR 
261.21, 261.22, 261.23, 261.24 or which are 
listed in 40 CFR 261.31, 261.32, 261.33, 
and revisions thereof; and those waste 
products which contain polychlorinated 
biphenyls (“PCB”). 

J. The term “hazardous waste 
management service” means the 
collection, transportation, treatment, 
storage or disposal of hazardous waste 
products or the clean-up of hazardous 
waste from contaminated areas. 

K. “Transportation Agreement” means 
the contract between WMI, WMAC, 
Genstar and GRS entered into on July 
13, 1984, as amended on August 13, 1984 
and September 11, 1984, a copy of which 
is attached hereto as Exhibit A. 

L. “Relevant businesses” means: (i) 
the following SCA and WMI divisions, 
subsidiaries or affiliates at or associated 
with (or in the case of customers, 
serviced from) the locations noted 


below and such additional operations, 

businesses and assets with respect 

thereto as GRS is entitled to receive 
under the Transaction Agreement: 

SCA Services of Chandler (Chandler, 
Arizona) 

Chandler Landfill (Chandler, Arizona) 

SCA Services of Phoenix (Phoenix, 
Arizona) 

Sani-Tainer, Inc. (San Diego, California) 

Chula Vista Sanitary Service (excluding 
Oceanside business) (Chula Vista, 
California) 

System Disposal Service (Cudahy, 
California) 

SCA Services of Colorado (Denver/ 
Arvada, Colorado) 

SCA Services of Florida (excluding SCA 
Services of Tallahassee and 
Tallahassee Landfill operating 
centers) (St. Lucie, Florida) 

Twin City Paper (West Palm Beach, 
Florida) 

SCA Services of Tampa (Tampa, 

lorida) 

SCA Services of Atlanta (excluding 
proposed Atlanta Landfill) (Atlanta, 
Georgia) 

Barton Landfill (South Roxanna, Illinois) 

Tyler Landfill (Sulphur, Kentucky) 

United Disposal Corporation 
(Gaithersburg, Maryland) 

Triangle Resources (Laurel, Maryland) 

Berkley Div./Cal’s Collection (including 
paper recovery) (Assonett, 
Massachusetts) 

Eastern Collection (Rowley, 
Massachusetts) 

Eastern Transfers (transfer stations) 
(diverse locations in Massachusetts) 

]. K. Municipal (Rowley, Massachusetts) 

Howard Disposal (including transfer 
station) (South Boston, 
Massachusetts) 

Bell Pick-Up Service (Grand Rapids, 
Michigan) 

Independent Collection (Muskegon, 
Michigan) 

Independent Landfill (Muskegon, 
Michigan) 

Commercial Removal (including 
Southfield and Livonia transfer 
stations) (Southfield, Michigan) 

SCA Services of Detroit (including 
transfer station) (Dearborn, Michigan) 

SCA Services of Pontiac (Pontiac, 
Michigan) 

United Disposal (St. Louis, Missouri) 

S&T Hauling (O'Fallon, Missouri) 

Interstate Waste Removal Co. (including 
transfer station permit) (Trenton, New 
Jersey) 

Triangle Resources (Reidsville, North 
Carolina) 

Acme Industrial Waste Services 
(excluding Canton and Youngstown 
businesses) (Akron, Ohio) 

SCA Services of Dayton (excluding 
closed Dayton landfill) (Dayton, Ohio) 
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SCA South Carolina (Chemical landfill) 
(Pinewood, South Carolina) 

SCAT (including kitty litter) (Pinewood, 
South Carolina) 

Triangle Resources (Greenbrier, 
Tennessee) 

SCA Services of Ft. Worth (Ft. Worth, 
Texas) 

Ft. Worth Landfill (Ft. Worth, Texas) 

SCA Services of Dallas (Dallas, Texas) 


Unless otherwise indicated above, all 
relevant businesses, operations and 
assets shall be those relating to 
collection operations. Names and 
locations of operating centers are given 
for identification purposes and do not 
necessarily reflect the actual or legal 
name of the operation or the 
geographical location of all relevant 
assets. The listing of certain transfer 
stations shall not be construed to 
exclude other transfer stations not listed 
if such other transfer stations would 
constitute an asset of a GRS business 
within the meaning of the Transaction 
Agreement: 

(ii) any right, interest or contract of 
SCA in or with SeaBurn Inc. or Stolt- 
Nielsen, Inc.; 

(iii) any right, interest, or contract of 
SCA relating to its proposed hazardous 
waste treatment permit and site in 
Laurinburg, North Carolina; 

(iv) any right, interest, or contract of 
SCA relating to existing, closed and any 
proposed solid waste landfill sites and 
permits in the Denver, Colorado and Ft. 
Worth, Texas metropolitan areas; 

(v) any right, interest, or contract of 
WMI relating to its proposed hazardous 
waste landfill permit and site (a ninety- 
acre site on the LOF property bounded 
on the west by Wales Road and on the 
north by the Chesapeake and Ohio R.R.) 
in Northwood, Ohio; 

(vi) any right, interest, or contract of 
SCA relating to its proposed resource 
recovery permit and site in San Marcos, 
California; and 

(vii) three million dollars in business 
(approximately one-half of which shall 
be roll-off business and one-half front 
load business) and all assets and 
operations primarily relating to such 
business in Orange County, California 
that will be spun-off from SCA’s Orange 
County operations in the following 
manner: 

(a) Promptly upon approval as 
provided in subpart (c) below, 
defendants shall cause the transfer to 
GRS of contiguous solid waste collection 
routes previously served by SCA within 
Orange County, California representing 
in the aggregate three million dollars 
($3,000,000) of annual revenues for the 
SCA fiscal year ending March 31, 1984, 
from customers existing as of the 
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transfer date. The transfer shall be of 
entire routes composed of 
approximately one-half front end loader 
and one-half roll-off customers, except 
that if less than an entire route is 
necessary to raise the aggregate annual 
revenues of the transferred routes to the 
specified level, such a partial route may 
be transferred; 

.(b) The Orange County routes 
transferred shall be capable of existing 
as a viable separate business entity and 
shall include all vehicles and equipment; 
all customer lists; all rights, title and 
interest in and to the contracts entered 
into with the route customers (together 
with any associated bid and 
performance bonds); and all books, 
records and files associated therewith; 

(c) Within sixty (60) days after the 
Merger, defendants and GRS shall 
submit to plaintiff a written plan for the 
transfer of such Orange County routes. 
Such submission shall set forth the full 
details of the plan including the routes 
to be transferred and the date upon 
which the transfer shall occur; current 
and proposed route maps; regularly 
maintained records of the equipment 
used on each route; monthly revenue, 
revenue per yard and profitability data 
maintained by SCA in the normal course 
of its business for each route; and all 
other such documents relating to the 
proposed route transfer. Defendants 
shall also provide to plaintiff such other 
regularly maintained documents and 
information related to the route transfer 
as the plaintiff may reasonably request; 

(d) Within fifteen days after receipt of 
the route transfer plan plaintiff shall 
give written notice to WMI if it objects 
to the proposed route transfer and of.the 
grounds for its objections. If plaintiff 
objects to the proposal, plaintiff shall 
propose an alternative plan for the route 
transfer. If plaintiff fails to object within 
the period specified, or if plaintiff gives 
written notice to WMI that it does not 
object, then the route transfer shall be 
implemented as set forth in the plan 
submitted by defendants and GRS. Upon 
objection by plaintiff, the Court shall 
consider the proposals of the parties and 
order the implementation of one of them. 
Such implementation shall occur within 
twenty days following entry of the 
Court's order hereunder; and 

(e) Defendants are hereby enjoined 
and restrained for a period of six 
months from the date of the transfer of 
the Orange County routes described 
herein to GRS, from: (1) soliciting in any 
manner whatsoever any customer 
served by GRS on such Orange County 
routes at the time of the transfer; and (2) 
formally or informally opposing, 
interfering with or commenting upon in 
any way any permit or franchise 


application which may be filed by GRS 
to render solid waste management 
services in any portion of Orange 
County, provided, however, that 
defendants shall be permitted freely to 
bid upon or apply for any exclusive 
permit or franchise opportunity that 
arises in Orange County 
notwithstanding the provisions hereof. 


Il 


A. The provisions of this Final 
Judgment shall apply to the defendants, 
their successors and assigns (but not to 
Genstar, GRS or their respective 
successors and assigns except as 
specifically set forth in the Voluntary 
Submission) and to all other persons in 
active concert or participation with any 
of them who shall have received actual 
notice of this Final Judgment by 
personal service or otherwise. 

B. WMI shall require, as a condition of 
the sale or other disposition of all or 
substantially all of its assets involved in 
the provision of waste collection or 
disposal services, that the acquiring 
party agree to be bound by the 
provisions of this Final Judgment. 

C. WMI shall provide written notice to 
the plaintiff no later than thirty days 
subsequent to the effective date of any 
action whereby WMI (1) changes its 
name, (2) liquidates or otherwise ceases 
operation, (3) declares bankruptcy, (4) is 
acquired by (or becomes a subsidiary of) 
another firm, or (5) makes a sale or 
disposition of the type referred to in 
Section III B. above. 


IV 


A. WMI and WMAC shall divest 
themselves, permanently and in good 
faith, of all legal and equitable 
ownership, rights or other interests in 
the relevant businesses. This divestiture 
shall be accomplished in accordance 
with the terms of this Final Judgment 
and of the Transaction Agreement to the 
extent that such Agreement is consistent 
with the provisions of this Final 
Judgment. The defendants, Genstar and 
GRS shall not modify or waive any 
provision of the Transaction Agreement, 
in any manner inconsistent with the 
Final Judgment and shall not cancel, 
rescind or extend any provision of the 
Transaction Agreement except pursuant 
to the termination provisions of Section 
14 of of the Transaction Agreement, 
without plaintiff's approval, which 
approval shall not be unreasonably 
refused if consistent with the terms and 
intent of this Final Judgment, or, failing 
that, without the Court's approval. 

B. WMI has, pursuant to Section 4.1 of 
the Transaction Agreement and by the 
Second Amendment thereto, dated 


September 11, 1984, designated each 
relevant business as a GRS business. 

C. Upon consummation of the Tender 
Offer, and subject to Section II L.(vii) 
hereof, the day-to-day operation and 
control of the relevant businesses shall 
forthwith become vested in GRS. GRS 
shall operate the relevant businesses 
according to the terms of Sections 7.1 (a) 
and (b) of the Transaction Agreement. In 
the event GRS elects to refuse or to 
dispose of any relevant business or 
businesses pursuant to Sections 1.5, 8.2 
or 8.6 of the Transaction Agreement, 
GRS shall continue to operate and 
control such relevant business or 
businesses in accordance with the terms 
and provisions of Section 7.1 (a) and (b) 
of the Transaction Agreement until the 
earlier of (i) the sale or other disposition 
to a third party of such relevant 
business or businesses, or (ii) the date 
when such relevant business or 
businesses are to be transferred to a 
trustee under this Final Judgment (in 
which event GRS's obligations to 
continue to operate such business or 
businesses shall be as elsewhere 
provided in this Final Judgment). 


Vv 


A. Defendants, Genstar and GRS shall 
use their best efforts promptly to 
complete the distribution of the relevant 
businesses pursuant to the Transaction 
Agreement and to meet their obligations 
under the Transaction Agreement. 
Defendants shall promptly notify 
plaintiff of any fact, circumstance or 
event that is likely to delay or prevent 
the consummation of the Tender Offer, 
the Merger, the Division Closing Date or 
any other material event as provided in 
the Transaction Agreement. Genstar and 
GRS agree to provide to the plaintiff a 
copy of any written notice given to WMI 
pursuant to the Transaction Agreement. 

B. Defendants, Genstar and GRS shall 
report to plaintiff promptly, upon 
plaintiff's reasonable request, in 
whatever manner requested by plaintiff, 
including sworn affidavit, on all steps 
taken and all actions contemplated to 
accomplish the distribution of the 
relevant businesses pursuant to the 
Transaction Agreement. 

C. WMI shall provide to plaintiff, on 
the same day that it provides to Genstar 
and GRS, a copy of the written notice as 
to the apportionment of the total costs of 
the acquisition, made pursuant to 
Section 4.4 of the Transaction 
Agreement. 


VI 


A. In the event that GRS elects to 
refuse any relevant business pursuant to 
Section 1.5 of the Transaction 





Agreement or to dispose of any relevant 
business pursuant to Section 8.2 of the 
Transaction Agreement or to dispose of 
all relevant businesses pursuant to 
Section 8.6 of the Transaction 
Agreement, it shall do so by August 31, 
1985 (the “Election Date"); provided, 
however, that if the Division Closing 
Date (as defined in the Transaction 
Agreement) shall not have occurred by 
November 30, 1984, then the Election 
Date may be extended by the plaintiff or 
the Court upon a showing that the delay 
is beyond the reasonable control of 
WMI, GRS or Genstar, and that WMI, 
GRS and Genstar have used their best 
efforts to cause the Division Closing 
Date to occur. 

B. If GRS makes any such election it 
shall provide simultaneously to plaintiff 
all notices provided to WMI regarding 
such election. , 

C. Any sale by GRS or WMI of any or 
all relevant businesses as a result of 
such election by GRS shall be subject to 
the provisions of Section IX of this Final 
Judgment. 

D. If after any such election by GRS 
pursuant to Section 8.2 or 8.6 of the 
Transaction Agreement, GRS reaches a 
bona fide agreement or understanding in 
good faith with a third party for the 
disposition of any such relevant 
business as contemplated by Section 
8.3(a) of the Transaction Agreement or 
WMI reaches an agreement or 
understanding with a substitute party in 
accordance with Section 8.3(b) of the 
Transaction Agreement, and the plaintiff 
objects to the proposed divestiture to 
such third party (or, in the event such 
substitute party is found, to such 
substitute party) pursuant to Section 
IX(C) of this Final Judgment, such 
relevant businesses shall be divested by 
a trustee in accordance with Sections 
VIII and IX of this Final Judgment. In 
each such event, title to such relevant 
business or businesses shall be 
transferred to and shall be vested in the 
trustee as soon as practicable. Pending 
such divestiture by the trustee, in the 
event that a manager reasonably 
satisfactory to the plaintiff shall not be 
provided by WMI, GRS shall operate 
and manage each such relevant business 
for a period not in excess of six months. 
WMI shall provide Genstar and GRS 
with payment, indemnification, 
compensation and reimbursement in 
accordance with Section 7 of the 
Amendment to the Transaction 
Agreement dated September 11, 1984. 

E. If after any such election by GRS 
pursuant to Sections 1.5, 8.2 or 8.6 of the 
Transaction Agreement, any or all of the 
relevant businesses are not sold by GRS 
or WMI within six months after such 
election, such relevant businesses shall 
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be divested by the trustee in accordance 
with Sections VIII and IX of this Final 
Judgment. In such event, title to such 
relevant businesses shall be transferred 
to and shall be vested in the trustee six 
months after such election by GRS with 
respect to such relevant business. 
Pending divestiture by the trustee, in the 
event that a manager reasonably 
satisfactory to the plaintiff shall not be 
provided by WMI, GRS shall operate 
and manage each such relevant business 
for a period not in excess of six months. 
WMI shall provide Genstar and GRS 
with payment, indemnification, 
compensation and reimbursement in 
accordance with Section 8 of the 
Amendment to the Transaction 
Agreement dated September 11, 1984. 


Vil 


A. In the event that, pursuant to 
Section 14 of the Transaction 
Agreement, GRS elects to terminate the 
Transaction Agreement, GRS shall 
simultaneously provide a copy to 
plaintiff of its notice to WMI regarding 
such election. 

B. In the event of an election by GRS 
to terminate the Transaction Agreement 
pursuant to Section 14.1(b) thereef, the 
relevant businesses shall be divested by 
a trustee in accordance with Sections 
VIL and IX of this Final Judgment. In 
such event, title to such relevant 
businesses shall be transferred to and 
shall be vested in the trustee as soon as 
practicable after such election. Pending 
such divestiture by the trustee, in the 
event that a manager reasonably 
satisfactory to the plaintiff shall not be 
provided by WMI, GRS shall operate 
and manage such relevant businesses in 
accordance with Section 14.1 of the 
Transaction Agreement. WMI shall 
provide Genstar and GRS with payment, 
indemnification, compensation and 
reimbursement in accordance with 
Section 9 of the Amendment to the 
Transaction Agreement dated 
September 11, 1984. 


Vill 


A. In the event that any or all relevant 
businesses are to be divested by a 
trustee in accordance with Sections VI 
and VII of this Final Judgment, WMI or 
plaintiff shall promptly petition the 
Court to appoint a trustee to perform his 
or her duties in a timely fashion as 
contemplated in this Final Judgment. 
Such appointment shall become 
effective not later than thirty days 
following the filing of the petition. 

B. The trustee shall have the full 
power and authority and shall use all 
reasonable efforts to dispose of such 
relevant businesses as promptly as 
practicable to a financially responsible 


person or persons at whatever price and 
terms are then obtainable. The trustee 
shall have such other powers as the 
Court shall deem appropriate. The 
trustee shall operate such relevant 
businesses in a responsible manner and 
without recourse to Genstar or GRS. 

C. WMI and plaintiff shall notify each 
other in writing of the names and 
qualifications of not more than two 
nominees for the position of trustee for 
the required divestiture (1) thirty days 
before the expiration of the six months 
period during which GRS or WMI may 
seek to dispose of any or all relevant 
businesses pursuant to Section VI(D) of 
this Final Judgment, or (2) thirty days 
after the termination of the Transaction 
Agreement by GRS pursuant to Section 
14.1(b) of the Transaction Agreement. 
Plaintiff and WMI shall attempt to agree 
upon one of the nominees to serve as 
trustee. If plaintiff and WMI are able to 
agree on a trustee within thirty days of 
the exchange of names, plaintiff shall 
notify this Court of the person upen 
whom the plaintiff and WMI agreed and 
this Court shall appoint such person as 
the trustee. If plaintiff and WMI are 
unable to agree within that time period, 
plaintiff shall furnish this Court the 
names of the nominees. This Court may 
hear plaintiff and WMI as to the 
qualifications of the nominees and shall 
appoint one of the nominees as the 
trustee. 

D. The trustee shall serve at the cost 
and expense of WMI, on such terms and 
conditions as the Court may prescribe, 
and shall account for all monies derived 
from a sale of any relevant business and 
all costs and expenses so incurred. After 
approval by the Court of the trustee's 
accounting, including fees for its 
services, all remaining monies shall be 
paid to WMI and the trust shall then be 
terminated. The compensation of such 
trustee shall be fixed by the Court and 
shall be based in significant part on a 
fee arrangement providing the trustee 
with an incentive based on the price and 
terms of the divestiture and the speed 
with which it is accomplished. 

E. WMI, Genstar and GRS shall use 
their best efforts to assist the trustee in 
accomplishing the required divestiture. 
The trustee shall have full and complete 
access to the personnel, books, records 
and facilities of the businesses to be 
divested, and WMI, Genstar and GRS 
shall develop such financial or other 
information relevant to the assets to be 
divested as the trustee may request. 
WMI, Genstar and GRS shall take no 
action to interfere with or impede the 
trustee's accomplishment of the 
divestiture. 
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F. After appointment, the trustee shall 
file monthly reports with plaintiff, WMI, 
GRS and the Court setting forth the 
trustee's efforts to accomplish 
divestiture as contemplated under this 
Final Judgment. If the trustee has not 
accomplished such divestiture within six 
months after appointment, the trustee 
shall thereupon promptly file with the 
Court a report setting forth (i) the 
trustee’s efforts to accomplish the 
required divestiture, (ii) the reasons, in 
the trustee’s judgment, why the required 
divestiture has not been agcomplished, 
and (iii) the trustee’s recommendations. 
The trustee shall at the same time 
furnish such report to the plaintiff, WMI 
and GRS, who shall each have the right 
to be heard and to make additional 
recommendations consistent with the 
purpose of the trust. The Court shall 
thereafter enter such orders as it shall 
deem appropriate in order to carry out 
the purpose of the trust, which shall, if 
necessary, include extending the trust 
and the term of the trustee's 
appointment. 


IX 


A. Any divestiture of any or all 
relevant businesses by GRS, WMI or the 
trustee pursuant to Section VI or VII of 
this Final Judgment shall be made in 
such a manner as to ensure reasonably 
that such businesses will be sold as 
ongoing businesses. 

B. WMI, GRS or the trustee, 
whichever is then responsible for 
effecting the divestiture of any or all 
relevant businesses pursuant to Sections 
VI or VII of this Final Judgment, shall 
take all reasonable steps to accomplish 
said divestiture, including making 
known, by usual and customary means, 
the availability of such relevant 
businesses for sale as ongoing 
businesses. WMI, GRS or the trustee, 
whichever is then responsible, shall, 
subject to a suitable confidentiality 
agreement, furnish to all bona fide 
prospective purchasers who so request 
all pertinent information regarding the 
relevant businesses and shall permit 
them to make such inspection of 
physical facilities and any and all 
financial, operational or other 
documents and information as may be 
relevant to the sale of the relevant 
businesses. 

C. At least thirty days prior to the 
scheduled closing date of any proposed 
divestiture pursuant to Sections VI or 
VII of this Final Judgment, WMI, GRS or 
the trustee, whichever is then 
responsible for effecting the divestiture 
required herein, shall notify the plaintiff 
of the proposed divestiture. If a trustee 
is responsible, the trustee shall similarly 
notify GRS and WMI. The notice shall 


set forth the details of the proposed 
transaction and list the name, address 
and telephone number of each person 
not previously identified who offered to 
acquire or expressed an interest in 
acquiring or a desire to acquire any 
ownership interest in any or all relevant 
businesses, together with full details of 
same. Within ten days of receipt by 
plaintiff of such notice, the plaintiff may 
request reasonable additional 
information concerning the proposed 
divestiture and the proposed purchaser. 
The additional information shall be 
furnished within ten days of the receipt 
of the request, unless otherwise agreed. 
Within ten days after receipt of the 
additional information the plaintiff shall 
notify in writing WMI, GRS and the 
trustee, if there is one, if it objects to the 
proposed divestiture because WMI, GRS 
or the trustee has failed to show that (i) 
the purchase is for the purpose of 
competing effectively in the provision of 
waste collection or disposal services, (ii) 
the purchase will not lessen competition 
substantially or tend to create a 
monopoly in any line of commerce in 
any section of the country, and (iii) the 
purchaser will have the managerial, 
operational and financial capability to 
compete effectively in the provision of 
waste collection or disposal services. If 
the plaintiff fails to object with the 
period specified, or if the plaintiff 
notifies in writing WMI, GRS and the 
trustee, if there is one, that it does not 
object, then the divestiture may be 
consummated. Upon objection by the 
plaintiff the proposed divestiture shall 
not be accomplished unless approved by 
the Court. 


X 


A. Upon the acquisition of control of 
SCA by WMAC pursuant to the Tender 
Offer, defendants, Genstar and GRS 
shall take all reasonable steps 
necessary to ensure that the relevant 
businesses are operated independently 
of and separately from WMI. 

B. WMI shall not: 

(1) participate in the selection or 
appointment of employees or managers 
for any relevant business; 

(2) exercise or attempt to exercise, 
directly or indirectly, any control, 
supervision, or influence over the 
policies, management, operations or acts 
of any relevant business; or 

(3) have access to any confidential 
business information, data or records of 
any relevant business, except as it may 
be necessary to obtain such information 
to carry out the provisions of the 
Transaction eement. 

C. WMI shall promptly advise in 
writing all managerial employees 
engaged in any waste collection or 


disposal service of the provisions of this 
Section X, and shall furnish to the 
plaintiff a copy of such notification and 
an affidavit stating that such notification 
has been accomplished. 

D. Nothing in this Section X shall give 
WMI any rights greater than those 
contained in the Transaction 
Agreement. 


XI 


WMI shall not acquire, directly or 
indirectly, any legal or equitable right, 
title or interest in or obtain or exercise 
any control over Genstar or GRS or any 
successor in interest to all or 
substantially all of Genstar’s or GRS’s 
assets or businesses. WMI shall not 
without plaintiff's prior concent, acquire, 
directly or indirectly, five percent (5%) 
or more of the voting securities of, or 
obtain or exercise control over, any 
entity that has acquired or otherwise 
obtained ownership or control of any 
relevant business from Genstar, GRS or 
their respective successor and assigns. 


XI 


For a period of five (5) years from the 
date thereof, WMI shall not, without 
forty-five (45) days prior written notice 
to plaintiff, acquire or otherwise obtain 
five percent (5%) or more of the voting 
securities of, or any other legal or 
equitable interest, right or title in, or 
obtain or exercise any control over, any 
person or business: 

(a) providing hazardous waste 
management services generating 
revenues during the twelve (12) months 
preceding the proposed acquisition of $3 
million or more; 

(b) providing solid waste collection 
services in any county where as of the 
date thereof WMI provides solid waste 
collection services and where the person 
or business to be acquired had 
collection revenues during the twelve 
(12) months preceding the proposed 
acquisition of $3 million or more; 

(c) providing solid waste disposal 
services in any county whereas of the 
date thereof WMI provides solid waste 
disposal services and where the person 
or business to be acquired had disposal 
revenues during the twelve (12) months 
preceding the proposed acquisition of $3 
million or more; 

(d) having a pending application to 
treat, incinerate or dispose of PCB. 


XIll 


For a period of five (5) years from the 
date hereto, WMI is hereby enjoined 
and restrained from acquiring five 
percent (5%) or more of the voting 
securities of any person engaged in 
incinerating PCB or seeking permits to 





incinerate PCB or engaged in the 
landfilling of hazardous wastes, or from 
acquiring any assets relating to the 
incineration of PCB or the landfilling of 
hazardous waste from any such person, 
except pursuant to supply arrangements 
or otherwise in the ordinary course of 
business, without first obtaining the 
consent of plaintiff or, if plaintiff 
objects, the approval of this Court upon 
WMtr's establishing, by a preponderance 
of the evidence, that the acquisition will 
not lessen competition substantially or 
tend to create a monopoly in any line of 
commerce in any section of the country. 


XIV 


For the purposes of determining or 
securing compliance with this Final 
Judgment, and subject to any legally 
recognized privilege, from time to time: 

A. Duly authorized representatives of 
the Department of Justice shall, upon 
written request of the Attorney General 
or of the Assistant Attorney General in 
charge of the Antitrust Division, and on 
reasonable notice to any defendant or 
GRS made to its principal office, be 
permitted: 

(1) access during office hours of such 
defendants or GRS to inspect any copy 
all books, ledgers, accounts, 
correspondence, memoranda and other 
records and documents in the 
possession or under the control of such 
defendant or GRS, who may have 
counsel present, relating to any matters 
contained in this Final Judgment; and 

(2) subject to the reasonable 
convenience of such defendant or GRS 
and without restraint or interference 
from either of them, to interview 
officers, employees and agents of such 
defendant or GRS, who may have 
counsel present, regarding any such 
matters. 

B. Upon the written request of the 
Attorney General or of the Assistant 
Attorney General in charge of the 
Antitrust Division made to the principal 
office of any defendants or GRS, such 
defendant or GRS shall submit such 
written reports, under oath if requested, 
with respect to any of the matters 
contained in this Final Judgment as may 
be requested. 

No information or documents 
obtained by the means provided in this 
Section XIV or pursuant to Section VB. 
shall be divulged by a representative of 
the Department of Justice to any person 
other than a duly authorized 
representative of the Executive Branch 
of the United States, except in the 
course of legal proceedings to which the 
United States is a party (including grand 
jury proceedings), or for the purpose of 
securing compliance with this Final 


pede or as otherwise required by 
aw. 

C. If at the time information or 
documents are furnished by any 
defendant or GRS to plaintiff, such 
defendant or GRS represents and 
identifies in writing the material in any 
such informaiton or documents to which 
a claim of protectin may be asserted 
under Rule 26(c){7) of the Federal Rules 
of Civil Procedure, and such defendant 
or GRS marks each pertinent page of 
such material, “Subject to claim of 
protection under Rule 26(c)(7), of the 
Federal Rules of Civil Procedure,” then 
ten days’ notice shall be given by 
plaintiff to such defendant or GRS prior 
to divulging such material in any legal 
proceeding (other than a grand jury 
proceeding). 


XV 


Jurisdiction is retained by this Court 
for the purpose of enabling plaintiff, 
defendants, Genstar or GRS to apply to 
this Court at any time for such further 
orders and directions as may be 
necessary or appropriate for the 
construction or carrying out of this Final 
Judgment, for the modification of any of 
the provisions hereof, for the 
enforcement of compliance herewith, or 
for the punishment of any violations 
hereof. 


XVI 


This Final Judgment will expire on the 
tenth anniversary of the date of its 


entry. 
XVII 


Entry of this Final Judgment is in the 
public interest. 


Dated: 


United States District Judge. 
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Transaction Agreement 


Agreement dated as of July 13, 1984 by 
and among Waste Management, Inc., a 
Delaware corporation (‘“‘WMI"), Genstar 
Corporation, a Canadian Corporation 
(“Genstar”’), Genstar Refuse Services 
Corporation, a Delaware corporation 
(“GRS”) and an indirect wholly-owned 
subsidiary of Genstar, and WM 
Acquiring Corp., a Delaware corporation 
(“WMAC”) owned by WMI and GRS. 


Witnesseth: 


Whereas, WMI desires to acquire and 
operate certain of the assets, businesses 
and operations of SCA Services, Inc., a 
Delaware corporation (“SCA”), which 
are principally those assets, businesses 
and operations located or operating in 
the cities, counties, municipalities and 
other areas set forth on Exhibit A hereto 
and also includes all additional assets, 
businesses and operations of SCA 
which are not distributed to GRS 
pursuant to the terms of this Agreement; 

Whereas, GRS desires to acquire and 
operate certain of the assets, businesses 
and operations of SCA located or 
operating in the cities, counties, 
municipalities and other areas set forth 
on Exhibit B hereto and such additional 
assets, businesses and operations of 
SCA which as may be added thereto 
pursuant to the terms of this Agreement; 

Whereas, WMI and GRS have 
determined to acquire such assets, 
businesses and operations of SCA by 
causing WMAC to commence a cash 
tender offer for the outstanding shares 
of common stock of SCA and, following 
completion of such tender offer, to effect 
a subsequent cash merger or other 
transaction pursuant to which SCA 
would become a wholly-owned 
subsidiary of WMAC and, as promptly 
as practicable thereafter, to divide and 
distribute to WMI and GRS the assets, 
businesses and operations of SCA in the 
manner provided for in this Agreement; 
and 

Whereas, the parties hereto are 
entering into this Agreement to set forth 
the terms and conditions of such tender 
offer, merger and division and 
distribution of the assets, businesses 
and operations of SCA. 

Now, Therefore, in consideration of 
the premises and the mutual 
agreements, covenants and provisions 
herein contained, the parties hereto 
hereby agree as follows: 


Article l—WM Acquiring Corp. 


Section 1.1. Incorporation; Charter 
and By-Laws. WMI has caused the 
incorporation of WMAC under the laws 
of the State of Delaware. Copies of the 
Restated Certificate of Incorporation 
and By-Laws of WMAC have been 
heretofore provided by WMI to GRS. 
neither of such documents shall be 
amended or modified by WMAC or 
WMI without the prior written consent 
of GRS. 

Section 1.2. Conduct of WMAC 
Business. (a) WMI and WMAC 
represent and warrant to GRS that (i) 
WMAC has been duly incorporated and 
is a validly existing corporation under 
the laws of the State of Delaware, with 


40687 


full corporate power to own and lease 
its assets and properties and to carry on 
its business as contemplated by this 
Agreement (ii) prior to the date hereof, 
WMaAC has conducted no operations 
and incurred no obligations or liabilities 
whatsoever, whether or not involving 
the payment of money or otherwise and 
(iii) no rights, options, warrants or other 
agreements or arrangements for the 
purchase or other acquisition from, or 
sale or issuance by, WMAC of any 
shares of its capital stock are 
outstanding. 

(b) WMI covenants that, except with 
the prior written consent of GRS or as 
specifically provided for in this 
Agreement, it shall not permit WMAC to 
(i) engage in any other business or 
operations whatsoever or (ii) declare, 
make or pay any dividend or other 
distribution in respect of the outstanding 
capital stock of WMAC. WMI shall also 
cause WMAC to do all things 
reasonably necessary to accomplish the 
purposes and objectives of this 
Agreement and the transactions 
contemplated hereby: 

Section 1.3. Board of Directors. A 
majority of the Board of Directors of 
WMAC shall at all times be comprised 
of representatives or designees of WMI. 
GRS shall have the right after 
completion of the Tender Offer to 
designate two individuals as members 
of the Board of Directors of WMAC. 
WMI covenants that at such time, it 
shall vote, or cause the Class A 
Common Stock to be voted, in favor of 
GRS's designees to the Board of 
Directors of WMAC. WMI further 
covenants that, in the event either or 
both of such designees of GRS shall 
cease to be members of the Board of 
Directors of WMAC, such designees 
shall be replaced by other designees of 
GRS, and WMI shall vote, or cause the 
Class A Common Stock to be voted, in 
favor of such substitute designees. 

Section 1.4. Capital Investment by 
WMI and GRS in WMAC. (a) As of the 
date hereof WMI is the record and 
beneficial owner of 500 shares of Class 
A Common Stock, all of which is voting 
common stock, and GRS is the record 
and beneficial owner of 500 shares of 
Class B Common Stock, all of which is 
non-voting common stock, which 
together represent all of the issued and 
outstanding shares of capital stock of 
WMAC. 

(b) WMI and GRS each agree to make 
such additional contributions of capital 
to WMAC in respect of their respective 
investments in WMAC as described in 
paragraph (a) above, as follows: 

(i) WMI agrees to contribute to 
WMaAC in respect of the Class A 





Common Stock an amount in cash such 
that the sum of such amount plus the 
purchase price for the Class A Common 
Stock referred to in paragraph (a) above 
will be equal to 60% of the aggregate 
amount required by WMAC to purchase 
all outstanding SCA Shares pursuant to 
the Tender Offer and Merger and to pay 
the related expenses (the “WMI Initial 
Investment"), which amount shall be 
subject to adjustment as hereinafter 
provided in this Agreement. 

(ii) GRS agrees to contribute to 
WMAC in respect of the Class B 
Common Stock an amount in cash such 
that the sum of such amount plus the 
purchase price of the Class B Common 
Stock referred to in paragraph (a) above 
will be equal to 40% of the aggregate 
amount required by WMAC to purchase 
all outstanding SCA Shares pursuant to 
the Tender Offer and Merger and to pay 
the related expenses (the “GRS Initial 
Investment”), which amount shall be 
subject to adjustment as hereinafter 
provided in this Agreement; provided, 
however, that except as, and only to the 
extent, set forth in Section 1.5({d)(i) 
hereof, GRS shall not be obligated under 
any circumstances to make any 
payments in respect of capital 
investment in WMAC, including 
payments made by GRS to WMI 
hereunder, in excess of the aggregate 
amount of $200 million plus the Fair 
Market Value of any SCA Corporate 
Assets acquired by GRS pursuant to this 
Agreement (the “$200 Million 
Limitation"), it being agreed, however, 
that in computing the capital investment 
subject to the $200 Million Limitation 
neither (x) the amount of any interest 
payable by GRS to WMAC in respect of 
any such capital investment, nor (y) any 
payment on account of income taxes 
imposed on the transfer of any SCA 
Businesses or SCA Corporate Assets, 
nor (z) any indemnification payment 
made to WMI or WMAC hereunder, 
shall be treated as a capital investment. 

(c) The times at which the capital 
contributions referred to in paragraph 
(b) above shall be made, and the 
manner in which they shall be adjusted 
are as hereinafter provided in this 
_ Agreement, it being understood that any 
direct payment by WMI or GRS on 
account of the purchase price for SCA 
Shares acquired otherwise than 
pursuant to the Tender Offer or Merger, 
plus interest thereon computed in 
accordance with Section 4.3 hereof, or 
any such direct payment of any cost or 
expense which is included in the Total 
Cost of Acquisition as determined 
pursuant to Section 4.3, shall be treated 
as a capital contribution made as of the 
date of payment and shall be given 


effect in computing the amount owing as 
of any given time by the payor in respect 
of its then required aggregate capital 
contribution. 

Section 1.5. Effect of Calculation of 
the Total GRS Capital Investment in 
Excess of the $200 Million Limitation. 
(a) If, after the final determination of the 
Apportioned Cost of the GRS Businesses 
and the WMI Businesses pursuant to 
Section 4.4 hereof, and the 
determination of such other matters as 
shall be necessary, the total capital 
investment required to be made by GRS 
hereunder is calculated to be in excess 
of the $200 Million Limitation, then the 
provisions of this Section 1.5 set forth 
below shall apply. 

(b) If WMI shall not have added to 
Exhibit B hereto (pursuant to Section 4.1 
hereof) any further businesses of SCA to 
be included within the meaning of “GRS 
Businesses” hereunder, then the total 
capital investment required by GRS 
attributable to the GRS Businesses shall 
be automatically reduced to $200 million 
without affecting any other provisions of 
this Agreement. 

(c) If WMI shall have added to Exhibit 
B hereto (pursuant to Section 4.1 hereof) 
any further businesses of SCA to be 
included within the meaning of “GRS 
Businesses” hereunder (the “Additional 
GRS Businesses"), then WMI shall 
determine that portion of the 
Apportioned Cost of the GRS Businesses 
which is represented by each of the 
Additional GRS Businesses (collectively, 
the “Additional Cost”). To the extent 
that the total capital investment 
calculated to be made by GRS /ess the 
amount of the Additional Cost exceeds 
the $200 Million Limitation, the total 
capital investment calculated to be 
made by GRS in respect of the GRS 
Businesses other than the Additional 
GRS Businesses shall be reduced to $200 
million. 

(d) If, as a result of the addition by 
WMI of one or more of the Additional 
GRS Businesses to Exhibit B hereto, the 
total capital investment calculated to be 
made by GRS hereunder (after giving 
effect to any reduction pursuant to 
paragraph (c) above in respect of the 
GRS Businesses other than the 
Additional GRS Businesses) would 
exceed the $200 Million Limitation, then 
GRS shall have the right, in its sole 
discretion, to take the following action 
until ten (10) business days after 
notification of the final determination of 
the Apportioned Cost of the GRS 
Businesses pursuant to Section 4.4 
hereof: 

(i) GRS may accept any one or more 
of such Additional GRS Businesses, in 
which case GRS shall increase its total 
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capital investment above the $200 
Million Limitation to the extent, if any, 
necessary to cover the increase 
attributable to that portion of the 
Apportioned Cost of the GRS Businesses 
which is represented by such Additional 
GRS Businesses so accepted; and/or 

(ii) GRS may reject any increase 
which would be required in its capital 
investment attributable toany oneor ‘ 
more of such Additional GRS Businesses 
or any one or more other GRS 
Businesses, the acceptance of which 
would otherwise result, based on the 
portion of the Apportioned Cost of the 
GRS Businesses represented by such 
rejected Businesses, in the total capital 
investment required to be made by GRS 
to exceed the sum of the $200 Million 
Limitation plus any increase over the 
$200 Million Limitation required 
pursuant to clause (i) above. Any GRS 
Businesses so rejected by GRS shall 
thereupon be deemed to be included in 
the “WMI Businesses” for purposes of 
all calculations and other financial 
determinations hereunder, including 
appropriate recalculations of 
Apportioned Cost of the GRS Businesses 
and WMI Businesses, which 
recalculations shall be made for all 
purposes of this Agreement, but any 
GRS Business so rejected shall, subject 
to the provisions of paragraph (e) below, 
nevertheless be transferred to GRS on 
the Division Closing Date. 

(e) In the event that GRS determines 
to reject any of the GRS Businesses 
pursuant to paragraph (d)(ii) above, GRS 
shall undertake to sell such GRS 
Businesses to a third party or entity 
(other than WMI, WMAC or any of their 
Affiliates) which shall have adequate 
financial resources to operate such GRS 
Businesses independently of WMI or 
WMAC or their Affiliates. GRS and 
WMI shall cooperate in using all 
reasonable efforts to dispose of such 
rejected GRS Businesses in a 
commercially reasonable manner and, if 
so directed by WMI, GRS will transfer, 
in a manner consistent with Section 8.4 
hereof, such rejected GRS Businesses to 
a trust of a type referred to in Section 
8.4. The proceeds of any such sales shall 
be paid over by GRS to WMI promptly 
following the receipt by GRS thereof. 
WMI agrees that during the period such 
rejected GRS Businesses are operated 
by GRS pending disposition as 
contemplated above, WMI shall (x) 
assume, pay, perform, defend, discharge, 
indemnify and hold harmless GRS, 
Genstar and their Affiliates against all 
debts, liabilities, actions or suits, 
obligations and contracts of any kind, 
character, description whether known or 
unknown, direct or indirect, accrued, 
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absolute, liquidated or unliquidated, 
contingent or otherwise relating to or 
arising out of the operation of such GRS 
Businesses or the sale or disposition 
thereof hereunder; (y) reimburse GRS 
and its Affiliates for any out-of-pocket 
expenses arising out of or relating to the 
operation of such GRS Businesses 
during such period, including but not 
limited to all salaries, expenses or 
benefits accrued by, or on behalf of, any 
employee of GRS or its Affiliate 
supervising or managing the operations 
of such GRS Businesses; and (z) pay to 
GRS a fee, payable quarterly, in an 
amount equal to 10% of the revenues 
generated by such GRS Businesses since 
the date of rejection referred to in 
paragraph (d)(ii) above, in consideration 
for the continued operation of such GRS 
Businesses by GRS and its Affiliates. 
GRS agrees that it shall restore to any 
rejected GRS Business any cash or other 
assets Cistributed to it by such GRS 
Business after the Division Closing Date. 
Section 1.6. Adjustment to Capital 
Investments in WMAC; Time of 
Investments. (a) If the Apportioned Cost 
of the GRS Businesses determined 
pursuant to Section 4.4 hereof (plus the 
Fair Market Value of any SCA 
Corporate Assets acquired by GRS 
pursuant to this Agreement) exceeds the 
amount of the GRS Initial Investment, as 
such amount may have been previously 
adjusted, and/or if the Apportioned Cost 


of the WMI Businesses as so determined - 


(plus the Fair Market Value of any SCA 
Corporate Assets acquired by WMI and 
less the amount of the SCA Corporate 
Liabilities assumed by WMI) exceeds 
the amount of the WMI Initial 
Investment, as such amount may have 
been previously adjusted, then GRS or 
WMI or both, as the case may be, shall 
promptly contribute to WMAC such 
additional amount of capital in cash as 
shall be necessary so that the total 
capital investment by GRS and WMI 
shail be in an amount equal to the 
Apportioned Cost of the GRS Businesses 
and the WMI Businesses, repectively 
but increased in each case by the Fair 
Market Value of SCA Corporate Assets 
acquired and reduced by any SCA 
Corporate Liabilities assumed; Provided, 
however, That the amount of GRS’s total 
required capital investment hereunder 
shall be subject to the limitations of 
Sections 1.4 and 1.5 hereof. Such 
contributions of additional capital, to 
the extent of any corresponding 
reduction in capital contribution by the 
other party pursuant to paragraph (b) 
below, shall be made with interest 
thereon at the Prime Rate from the date 
of the other party's corresponding 
overpayment. 


(b) If the Apportioned Cost of the GRS 
Businesses determined pursuant to 
Section 4.4 hereof (plus the Fair Market 
Value of any SCA Corporate Assets 
acquired by GRS pursuant to this 
Agreement) is less than the amount of 
the GRS Initial Investment, as such 
amount may have been previously 
adjusted, and/or if the Apportioned Cost 
of the WMI Businesses as so determined 
(plus the Fair Market Value of any SCA 
Corporate Assets not acquired by GRS 
and less the amount of the SCA 
Corporate Liabilities assumed by WMI) 
is less than the amount of the WMI 
Initial Investment, as such amount may 
have been previously adjusted, then 
WMAC shall promptly pay in cash to 
GRS or WMI, as the case may be, an 
amount equal to such excess amount 
together with interest thereon at the 
Prime Rate from the date of such 
overpayment. 

(c) The contributions to WMAC of the 
WMI Initial Investment and the GRS 
Initial Investment shall be made 
substantially simultaneously in two or 
more installments (each such 
installment payment by the parties 
being in the same 60%/40% proportion) 
at such times as shall be necessary to 
make payment when due for SCA 
Shares purchased pursuant to the 
Tender Offer and Merger and to pay 
when due related expenses. The final 
adjustments to such Initial Investments 
pursuant to paragraphs (a) and (b) 
above shall be made as promptly as 
practicable after the appropriate amount 
of such adjustments shall have been 
finally determined. If such final 
adjustments shall not have theretofore 
been made, interim adjustments to such 
Initial Investments shall be made on the 
Division Closing Date, at which time 
GRS shal! pay to WMAC or its 
successor (unless otherwise agreed by 
the parties hereto} an amount equal to 
the Fair Market Value (as reasonably 
estimated by GRS at such time) of the 
SCA Corporate Assets designated by 
GRS to be acquired by GRS plus an 
amount equal to 40% of the estimated 
Total Cost of Acquisition (as reasonably 
estimated by WMI at such time, giving 
effect to the foregoing estimate made by 
GRS), /ess the amount of the aggregate 
capital investment theretofore made by 
GRS hereunder. 


Article I.—The Tender Offer 


Section 2.1. Commencement of Tender 
Offer. As promptly as advisable, but not 
more than sixty days after the date 
hereof or such other date as the parties 
may agree, WMI will cause WMAC to 
publicly announce, and within five 
business days after such announcement 
to commence (within the meaning of 


Rule 14d-2(a) under the Exchange Act) 
the Tender Offer. The Tender Offer shall 
be commenced pursuant to an Offer to 
Purchase and related Letter of 
Transmittal substantially in the form of 
the drafts thereof dated the date hereof, 
with such changes and modifications 
thereto as the parties hereto shall agree. 
WMAC's obligation to purchase any 
SCA Shares pursuant to the Tender 
Offer shall be subject to the condition, 
among other things, that the number of 
SCA Shares that shall have been 
validity tendered and not withdrawn 
prior to the expiration of the Tender 
Offer, together with the SCA Shares 
otherwise owned by the parties hereto, 
shall represent a majority of the voting 
power of all the capital stock of SCA 
outstanding on the date that the SCA 
Shares are first accepted for payment 
pursuant to the Tender Offer (the 
“Minimum Condition”). WMI shall be 
under no obligation to cause WMAC to 
commence the Tender Offer if any 
conditions shall exist which would 
entitle WMAC under the conditions to 
the Tender Offer not to purchase or pay 
for any SCA Shares which might be 
validly tendered pursuant to the Tender 
Offer. The parties hereto shall promptly 
terminate the Tender Offer if this 
Agreement is terminated for any reason 
whatsoever prior to the purchase of any 
SCA Shares thereunder. 

Section 2.2. Amendments or 
Modifications to Tender Offer. WMI 
shall have the right, in its sole 
discretion, to cause WMAC to amend or 
modify any terms of the Tender Offer in 
any manner, or waive any provisions or 
conditions thereof other than the 
Minimum Condition and that it be all 
cash, which conditions may be waived 
only with the consent of GRS. 

Section 2.3. Tender Offer Materials. 
(a) WMAC shall prepare and file with 
the SEC on the date of commencement 
of the Tender Offer a Tender Offer 
Statement on Schedule 14D-1 (the 
“Schedule 14D-1") under the Exchange 
Act and the rules and regulations 
promulgated thereunder and will 
promptly file, as required, any and all 
necessary amendments and 
supplements thereto. The Schedule 14D- 
1 and the exhibits thereto (including the 
Offer to Purchase and the related Letter 
of Transmittal), and any amendments 
and supplements thereto (including any 
amendments and supplements to the 
Offer to Purchase), shall be in form and 
substance statisfactory to GRS prior to 
filing. WMI and WMAC shall not 
disseminate any material in connection 
with the Tender Offer other than the 
Schedule 14D-1 and the exhibits thereto 
(including the Offer to Purchase) and 





such other materials, if any, as GRS may 
specifically approve prior to their use. 
Prior to disseminating or permitting the 
dissemination of the Schedule 14D-1 
and the exhibits thereto and any such 
other materials in connection with the 
Tender Offer, or the filing of any of the 
foregoing with SEC or with any other 
person. WMI and WMAC shall submit 
copies of such material to GRS and give 
reasonable consideration to the 
comments of GRS, if any, with respect 
thereto. In the event that WMI or 
WMaAC disseminates or permits the 
dissemination of, or files with the SEC 
or any other person, any material in 
connection with the Tender Offer 
{including the Schedule 14D-1 and any 
exhibits thereto) and any amendment or 
supplement thereto (i) which has not 
been submitted to GRS for its comments 
or (ii) which has been so submitted and 
with respect to which GRS has made 
comments (other than comments relating 
to the financial terms of the Tender 
Offer or the Merger) to WMI or WMAC, 
but which comments have not resulted 
in changes therein to reflect or respond 
reasonably satisfactorily to the material 
comments of GRS, then GRS shall have 
the right to terminate this Agreement 
and to withdraw from participation in 
the Tender Offer. Notwithstanding 
anything to the contrary in this 
paragraph (a), the financial terms of the 
Tender Offer shall not be subject to 
approval by GRS. 

(b) WMI and WMAC represent and 
warrant that the Schedule 14D-1 and the 
exhibits thereto, and any amendments 
or supplements thereto, shall comply as 
to form in all material respects with the 
applicable requirements of the Exchange 
Act and the rules and regulations 
thereunder at the respective dates of 
filing with the SEC, publication and 
distribution to holders of SCA Shares 
and, as of each such date, the Schedule 
14D-1, or any amendment or supplement 
thereto, will not contain any untrue 
statement of a material fact or omit to 
state a material fact required to be 
stated therein or necessary in order to 
make the statements made therein, in 
light of the circumstances under which 
they are made, not misleading. GRS and 
Genstar represent and warrant that any 
information which is supplied in writing 
to WMI and WMAC by GRS or Genstar 
specifically for use in the Schedule 14D- 
1, and any amendments or supplements 
thereto, will not contain any untrue 
statement of a material fact or omit to 
state a material fact required to be 
stated therein or necessary in order to 
make the statements made therein, in 
light of the circumstances under which 
they are made, not misleading. 


(c) WMI and WMAC represent and 
warrant that the Tender Offer, including 
any related borrowing by WMI, will 
fully comply with all applicable 
requirements of law, including 
applicable regulations of any 
governmental agency or instrumentality 
having jurisdiction, and, except as set 
forth in the Offer to Purchase, no 
consent, order, authorization, exemption 
or approval of or filing with any 
governmental authority, Federal, state, 
local or foreign, is required in 
connection with‘the making or 
consummation by WMAC or WMI of the 
Tender Offer or the other transactions 
contemplated in this Agreement. 

(d) GRS and Genstar represent and 
warrant that, subject to the control of 
the Tender Offer by WMI and WMAC, 
Genstar’s participation in the Tender 
Offer, including any related borrowing 
by either GRS or Genstar, will fully 
comply with all applicable requirements 
of law, including applicable regulations 
of any governmental agency or 
instrumentality having jurisdiction, and, 
except as set forth in the Offer to 
Purchase, no consent, order, 
authorization, exemption or approval of 
or filing with any governmental 
authority, Federal, state local or foreign, 
is required in connection with Genstar’s 
participation in the Tender Offer or the 
other transactions contemplated in this 
Agreement. 

Section 2.4. Indemnification. (a) WMI 
agrees, whether or not the Tender Offer 
is made or any SCA Shares are 
purchased pursuant thereto, to 
indemnify and hold harmless GRS and 
Genstar, their officers, directors and 
employees, and any person who controls 
GRS or Genstar within the meaning of 
Section 20 of the Exchange Act (GRS, 
Genstar and each such person to be so 
indemnified being referred to in this 
paragraph (a) as an “Indemnified 
Person”), from and against any and all 
claims, losses, expenses, damages or 
liabilities whatsoever, joint or several 
(including, but not limited to, all legal or 
other expenses reasonably incurred in 
connection with the investigation, 
preparation and defense of any litigation 
or proceeding, whether or not resulting 
in any liability) to which such 
Indemnified Person may become subject 
under the Exchange Act or otherwise, (i) 
caused by, arising out of or based upon 
any untrue statement of a material fact 
or alleged untrue statement of a material 
fact contained in either the Schedule 
14D-~1 or any other Tender Offer 
materials, any amendment or 
supplement thereto, or any press release 
issued or authorized by WMI or WMAC, 
or caused by, arising out of or based 
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upon the omission or alleged omission to 
state therein a material fact required to 
be stated therein or necessary to make 
the statements made therein not 
misleading, in light of the circumstances 
under which they were made, or (ii) 
otherwise caused by, arising out of, 
relating to or in connection with the 
Tender Offer (other than those out-of- 
pocket costs or expenses included 
within the meaning of Total Cost of 
Acquisition as defined in Section 4.3 
hereof), except in each case to the 
extent any claim, loss, expense, damage 
or liability (x) arises out of or is caused 
by a material misstatement contained in, 
or a material omission from, any 
information furnished in writing to WMI 
and WMAC by GRS or Genstar 
specifically for use in the Schedule 14D- 
1 or any other Tender Offer materials, or 
(y) is otherwise primarily attributable to 
the acts or omissions of GRS or Genstar. 

(b) GRS and Genstar agree, whether 
or not the Tender Offer is made or any 
SCA Shares are purchased pursuant 
thereto, to indemnify and hold harmless 
WMAC and WMI, their officers, 
directors and employees, and any 
person who controls WMAC or WMI 
within the meaning of Section 20 of the 
Exchange Act (WMI, WMAC and each 
such person to be so indemnified being 
referred to in this paragraph (b) as an 
“Indemnified Person"), from and against 
any and all claims, losses, expenses, 
damages or liabilities whatsoever, joint 
or several (including, but not limited to, 
all legal or other expenses reasonably 
incurred in connection with the 
investigation, preparation and defense 
of any litigation or proceeding, whether 
or not resulting in any liability) to which 
such Indemnified Person may become 
subject-under the Exchange Act or 
otherwise (other than out-of-pocket 
costs and expenses included within the 
meaning of Total Cost of Acquisition as 
defined in Section 4.3 hereof) and which 
is (i) caused by, arises out of or is based 
upon any untrue statement of a material 
fact or alleged untrue statement of a 
material fact contained in any of the 
information furnished in writing to WMI 
and WMAC by GRS or Genstar 
specifically for use in the Schedule 14D- 
1 or any of the other Tender Offer 
materials, any amendment or 
supplement thereto, or the omission or 
alleged omission therefrom to state a 
material fact required to be stated 
therein or necessary to make the 
statements made therein, in light of the 
circumstances under which they were 
made, not misleading, or (ii) otherwise 
primarily attributable to the acts or 
omissions of GRS or Genstar. 
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Article Il.—The Merger 


Section 3.1. The Merger. (a) Subject to 
the terms and conditions hereof and as 
soon as practicable after completion of 
the Tender Offer, WMAC shall take 
such action as may reasonably be 
necessary to cause a subsidiary of 
WMAC to be merged (the “Merger’’) 
with SCA. The form of the Merger will 
be selected by WMAC and an 
appropriate plan of merger, in 
conformity with the requirements of 
applicable law and consistent with the 
terms of this Agreement, will be 
executed and delivered by and between 
the corporations participating in the 
Merger. Upon the consummation of the 
Merger, (i) each then outstanding SCA 
Share not owned by WMAC, WMI, GRS 
or their Affiliates (other than those SCA 
Shares held in the treasury of SCA or 
held by stockholders of SCA who 
properly exercise any dissenters’ rights 
available under applicable law) shall, 
without any action on the part of the 
holder thereof, be cancelled and 
converted into a right to receive in cash 
such amount per share as WMAC, in its 
sole discretion, may determine, and {ii) 
SCA shall become a wholly-owned 
subsidiary of WMAC. 

(b} WMI and WMAC represent and 
warrant that any proxy statement or 
information statement used in 
connection with the Merger will comply 
fully with all applicable requirements of 
law. Genstar and GRS represent and 
warrant that any information respecting 
Genstar or GRS which is supplied in 
writing to WMI or WMAC by GRS or 
Genstar specifically for use in any such 
proxy statement or information 
statement will not contain any untrue 
statement of a material fact or omit to 
state a material fact required to be 
stated therein or necessary in order to 
make the statements made therein, in 
light of the circumstances under which 
they are made, not misleading. 

Section 3.2. Consummation of the 
Merger. As promptly as practicable after 
the consummation of the Tender Offer 
and the receipt of any required approval 
of the stockholders of SCA (or, if such 
approval is not required, any other 
corporate action by SCA required as a 
precondition to effect the Merger), and 
subject to the terms and conditions 
hereof, the parties hereto will cause the 
Merger to be consummated by 
delivering an appropriate certificate of 
merger to the Secretary of State of the 
State of Delaware, all as required by 
and executed in accordance with the 
relevant provisions of applicable law. 


Article IV.—Valuation of SCA 
Businesses and Apportionment of SCA 
Businesses between WMI and GRS 


Section 4.1. Final Determination of 
GRS Businesses. (a) If WMI determines 
in good faith that the ownership by WMI 
of any businesses of SCA (whether 
subsidiaries of SCA or otherwise) which 
are not listed on Exhibit B hereto might 
not be permitted under the antitrust 
laws, then WMI shall have the right, by 
giving written notice thereof to GRS as 
promptly as practicable but in no event 
later than the Effective Time of the 
Merger, to add such businesses of SCA 
to those listed on Exhibit B hereto. The 
SCA Businesses listed on Exhibit B 
together with those SCA Businesses 
added thereto pursuant to this Section 
4.1 (subject to the right of GRS to reject 
SCA Businesses pursuant to Section 1.5 
hereof) shall be the “GRS Businesses” 
for purposes of this Agreement. Subject 
to the provisions of this Agreement, 
WMI'’s determinations as to the 
composition of the GRS Businesses shall 
be final and binding. 

(b) By the later of (i) ten business days 
after WMI has provided to Genstar the 
financial description of the SCA 
Corporate Assets pursuant to Section 4.2 
hereof or (ii) the Effective Time of the 
Merger, GRS shall have the right to 
designate as included in the GRS 
Businesses those regional offices, 
buildings and other facilities or 
properties, together with related 
equipment and fixtures which it 
reasonably deems necessary or 
desirable for the conduct of the GRS 
Businesses and which are not 
reasonably deemed essential by WMI to 
the operations of the WMI Businesses. 

Section 4.2 Valuation of WMI 
Businesses, GRS Businesses and SCA 
Corporate Assets. (a) As promptly as 
practicable after the election or 
designation by WMAC or WMI of the 
majority of the Board of Directors of 
SCA, WMI shall prepare a financial 
description of each indivudual GRS 
Business and each individual WMI 
Business, including a reasonably 
detailed description of the assets 
(tangible and intangible) and liabilities 
included within each such Business. The 
SCA Corporate Assets and SCA 
Corporate Liabilities shall be separately 
described by WMI. 

(b) As promptly as practicable 
thereafter, (i) the parties hereto shall 
arrive at the valuations of the WMI 
Businesses, the GRS Businesses and the 
SCA Corporate Assets in accordance 
with the procedures, and within the time 
periods, as set forth in Exhibit C hereto, 
(ii) WMI shall prepare a good faith best 
estimate of the Total Cost of Acquisition 


40691 


pursuant to Section 4.3 hereof, subject to 
later adjustments as the components 
thereof become finally determined, (iii) 
WMI shall deliver to GRS all work 
papers and other relevant financial data 
used by WMI in connection with the 
valuations and estimate, such materials 
to include reasonably detailed balance 
sheets, income statements and other 
relevant material respecting each of the 
GRS Businesses, each of the WMI 
Businesses and each of the SCA 
Corporate Assets, and (iv) WMI shall 
make available to GRS, Genstar and 
their Affiliates, and their respective 
officers, accountants, counsel and other 
representatives during normal business 
hours all of SCA’s (including its 
subsidiaries’) properties, books, and 
records and shall furnish, or shall cause 
the officers and other representatives of 
SCA to furnish, such additional financial 
and operating data and other 
information as to the SCA Businesses, 
SCA Corporate Assets and SCA 
Corporate Liabilities as GRS or Genstar 
may from time to time reasonably 
request in order to review the valuations 
and estimate arrived at by WMI; 
provided, however, that, insofar as any 
such materials to be made availabe to 
Genstar or GRS include confidential or 
proprietary information concerning the 
WMI Businesses (including such 
information as is contained in the 
corporate records of SCA), such 
information will be made available only 
as WMI may agree, with appropriate 
safeguards against misuse by 
unauthorized personnel, including 
limiting access to only those persons 
having a need to know solely for 
purposes of complying with the 
valuation provisions of this Agreement. 

(c) In preparing the valuations 
referred to in paragraph (b), neither 
WMI nor WMAC shall have access to 
any confidential or proprietary 
information concerning the GRS 
Businesses (including such information 
as is contained in the corporate records 
of SCA), except as GRS may agree, with 
appropriate safeguards against misuse 
by unauthorized personnel, including 
limiting access to only those persons 
having a need to know solely for 
purposes of complying with the 
valuation provisions of this Agreement. 

(d) The fair market value of each WMI 
Business and each GRS Business and 
each SCA Corporate Asset, as 
determined pursuant to the procedures 
set forth in Exhibit C shall be the “Fair 
Market Value” thereof for purposes of 
this Agreement. 

Sectioin 4.3. Determination of Total 
Cost of Acquisition. (a) WMI shall 
calculate a good faith best estimate of 





the Total Cost of Acquisition which 
shall be the sum of the following 
amounts: 

(i) the total cash purchase price paid 
to SCA stockholders for the SCA Shares 
purchased pursuant to the Tender Offer 
and the Merger (together with the 
amount per share paid pursuant to the 
Merger in respect of allSCA Shares as 
to which dissenters’ rights have been 
properly exercised), other than any SCA 
Shares referred to in clause (ii) or (iii) 
below which may be so purchased; 

(ii) the cash purchase price paid by 
WMI (or any Affiliate of WMI) for any 
SCA Shares acquired otherwise than 
pursuant to the Tender Offer or Merger, 
including interest on such amunt 
calculated at the Prime Rate from the 
date of purchase of such SCA Shares to 
the Effective Time of the Merger; 

(iii) the cash purchase price paid by 
GRS (or any Affiliate of GRS) for any 

Shares acquired otherwise than 
pursuant to the Tender Offer or Merger, 
including interest on such amount 
calculated at the Prime Rate from the 
date of purchase of such SCA Shares to 
the Effective Time of the Merger; 

(iv) the excess, if any, of the amount 
of the SCA Corporate Liabilities as of 
the Valuation Date, over the fair market 
value of the SCA Corporate Assets, as 
determined as of the Valuation Date; 

(v) the costs incurred (or reasonably 
expected to be incurred) as a result of 
satisying the rights of any corporate 
officers and members of the corporate 
staff of SCA to compensation and such 
other pre-existing contractual rights, if 
any, of such persons, as may arise from 
the transactions contemplated by this 
Agreement or in lieu thereof, any 
economic incentive to remain with SCA 
and, as to all SCA employees, amounts 
paid or payable in settlement of 
outstanding employee stock options, 
stock appreciation rights and similar 
rights; and 

(vi) the out-of-pocket costs and 
expenses of WMI, Genstar, GRS and 
WMAC relating to the Tender Offer, the 
Merger, this Agreement and the 
transactions contemplated hereunder 
and activities since April 1, 1984 in 
connection with the proposed 
acquisition of control of SCA, including, 
but not limited to, fees and expenses of 
investment banking and financial 
advisers, accountants, engineers and 
technical consultants, appraisers and 
legal counsel, printing costs and transfer 
taxes resulting from the transactions 
contemplated hereby (but specifically 
excluding any interest expense incurred 
by WMI, Genstar or GRS and any direct 
or indirect costs of the corporate staff of 
WMI, Genstar or GRS); provided, 
however, that from and after the date 


occuring thirty days after the Division 
Closing Date, no costs or expenses 
incurred thereafter (including litigation 
costs and expenses) shall be so included 
other than those incurred in connection 
with the appraisals being made in 
connection with this Agreement and the 
exercise of dissenters’ rights by SCA 
stockholders in connection with the 
Merger; 

less the excess, if any, of the Fair 
Market Value of the SCA Corporate 
Assets determined as of the Valuation 
Date over the amount of the SCA 
Corporate Liabilities as of the Valuation 
Date. 

(b) The final determination of the 
Total Cost of Acquisition shall be made 
as promptly as practicable after the 
several components thereof are 
determined with reasonable certainty to 
the satisfaction of WMI and GRS. 

Section 4.4. Apportionment of Total 
Cost of Acquisition Between the GRS 
Businesses and the WMI Businesses. As 
promptly as practicable after the 
determination of the Fair Market Value 
of the WMI Businesses and the GRS 
Businesses pursuant to Section 4.2 
hereof and the final determination of the 
Total Cost of Acquisition pursuant to 
Section 4.3(b) hereof, the “Apportioned 
Cost” of the GRS Businesses, on the one 
hand, and the WMI Businesses, on the 
other hand, shall be determined by 
applying to such Total Cost of 
Acquisition the ratio of the Fair Market 
Value of the GRS Businesses or the 
WMI Businesses, as the case may be, to 
the combined Fair Market Value of the 
GRS Businesses and WMI Businesses. 
The Apportioned Costs of the GRS 
Businesses and the WMI Businesses 
may be subject to recalculation for final 
determination as a result of the 
provisions of Section 1.5 hereof. WMI 
shall give written notice to GRS and 
Genstar upon its determination of the 
Apportioned Cost of the GRS Businesses 
and the WMI Businesses. 

Section 4.5. Adjustment to Capital 
Investments in WMAC. Following 
apportionment of the Total Cost of 
Acquisition between the GRS 
Businesses and the WMI Businesses as 
contemplated in Section 4.4 hereof, the 
capital investment of WMI and GRS in 
WMéEAC shall be adjusted, as required, in 
accordance with the provisions of 
Sections 1.6 and 4.6 hereof. 

Section 4.6. Disposition of SCA 
Corporate Assets and Corporate 
Liabilities. (a) During the sixty-day 
period following the election or 
designation by WMAC or WMI of a 
majority of the Board of Directors of 
SCA, WMI shall identify to GRS any 
SCA Corporate Assets which are not 
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necessary to the operation by WMI of 
its businesses and GRS shall be entitled 
to acquire any such asset, together with 
the other properties to be received by it 
at such asset's Fair Market Value. WMI 
shall acquire at their Fair Market Value 
all SCA Corporate Assets which are not 
so purchased by GRS. The capital 
contribution to WMAC of the party so 
acquiring any SCA Corporate Asset 
shall be increased by an amount equal 
to the Fair Market Value of any such 
SCA Corporate Asset. 

(b) All SCA Corporate Liabilities shall 
be retained by SCA and assumed by 
WMI in accordance with the provisions 
of Article VI hereof. The capital 
contribution to WMAC of WMI shall be 
decreased by the amount of such SCA 
Corporate Liabilities, net of SCA 
Corporate Assets, as of the Valuation 
Date. 

Section 4.7. Allocation of Apportioned 
Cost to Individual GRS Businesses. As 
promptly as practicable after the final 
determination of the Apportioned Cost 
of the GRS Busineses pursuant to 
Section 4.4 hereof, WMI, in its sole 
discretion, shall allocate to each 
individual GRS Business a portion (the 
“Allocated Cost") of the Apportioned 
Cost of the GRS Businesses for purposes 
of establishing the Minimum Disposition 
Price thereof, and shall give prompt 
written notice of such Allocated Costs 
to GRS. The aggregate amount of all 
Allocated Costs respecting all GRS 
Businesses shall equal the Apportioned 
Cost of the GRS Businesses. WMI's 
determination of such Allocated Costs 
for such purposes shall be final and 
binding. 

Section 4.8. Final Adjustments. After 
the Division Closing Date there shall be 
an equitable adjustment to cover 
income, expense (including the expenses 
of SCA respecting the transactions 
contemplated by this Agreement or 
related transaction), capital 
improvement and corporate overhead 
occurring between the Valuation Date 
and the Division Closing Date. 


Article Vi—Conduct of SCA Businesses 
From Consummation of Tender Offer 
Until Division Closing Date 


Section 5.1. Conduct of SCA 
Businesses. WMI and WMAC on. the 
one hand and GRS and Genstar (with 
respect to any managerial employees 
appointed by GRS pursuant to the 
provisions of Section 5.3 hereof) on the 
other hand agree that, during the period 
from the date of consummation of the 
Tender Offer to the Division Closing 
Date, except (i) as otherwise consented 
in writing by GRS or WMI respectively, 
which consent shall not be 
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unreasonably withheld, or (ii) to the 
extent SCA otherwise becomes 
obligated prior to the date WMAC 
acquires control of SCA following 
completion of the Tender Offer: 

(a) to carry on the SCA Businesses in, 
and only in, the ordinary course 
consistent with prior practice (including 
normal and customary insurance 
coverage) and use their best efforts to 
preserve the business and prospects of 
each of such businesses, and preserve 
the relationship with customers, 
suppliers and others having business 
dealings with such businesses; 

(b) not to sell, assign or transfer any 
assets of such businesses (except for 
sales of inventory, or sales of equipment 
that is either replaced by other suitable 
equipment or the failure to replace 
which will not materially adversely 
affect the condition (financial or 
otherwise), earnings affairs, business or 
propsects of any of such businesses, in 
each case in the ordinary course of 
business and consistent with prior 
practice), or any patent, tradermark, 
trade name, copyright, license, 
franchise, design or other intangible 
assets or property; and not to mortgage, 
pledge or grant or suffer to exist any lien 
or other encumbrances or charge on any 
material assets or properties, tangible or 
intangible, except for (i) liens or 
encumbrances existing at the date of the 
completion of the Tender Offer, (ii) liens 
for taxes not yet delinquent, and (iii) 
such other liens, encumbrances or 
charges which do not materially 
adversely affect the condition (financial 
or otherwise), earnings, affairs, business 
or prospects of any of such businesses 
or waive any rights of material value or 
cancel any material debts or claims; 

(c) not to permit SCA to declare, make 
or pay any dividend or other distribution 
in respect of the SCA Shares; 

(d) not to permit SCA to make or to 
commit to, or agree to make, any capital 
expenditures otherwise than in the 
ordinary course of business; 

(e) not to permit SCA to enter into or 
amend: any agreement or other 
instrument relating to the borrowing of 
money or other contracting or payment 
of indebtness, including any guarantees 
thereof otherwise than in the ordinary 
course of business; 

(f} not to permit SCA, with respect to 
any officer, director or employee of SCA 
whose employment is primarily related 
to the GRS Business, to (i) pay, or agree 
to pay, any severance or termination 
pay, or make or commit to make any 
such payment, (ii) grant any increase in 
compensation or benefits, or (iii) enter 
into any employment agreement or 
consulting agreement; 


(g) not to permit SCA to enter into any 
contract, understanding, agreement or 
transaction with WMI or any Affiliate of 
WMI otherwise than in the ordinary 
course of business or as specifically 
contemplated by this Agreement; 

(h) not to permit SCA to take any 
action which may materially adversely 
affect the long-term assets or long-term 
liabilities of SCA; 

(i) not to permit SCA to otherwise 
take any action which would result in 
the inclusion of an extraordinary item 
on the financial statements of SCA, as 
such term is used under generally 
accepted accounting principles; and 

(j) not to authorize or propose any of 
the foregoing, or enter into any contract, 
agreement, commitment or arrangement 
to do any of the foregoing or otherwise 
enter into any agreement or transaction 
which may have a materially adverse 
effect on the condition (financial or 
otherwise), earnings, affairs, business or 
prospects of any of the SCA Businesses. 

WMI and WMAC agree that during 
the thirty-day period beginning after 
WMAC's acquisition of control of SCA 
after consummation of the Tender Offer, 
neither WMI nor WMAC shall terminate 
or cause the termination of the 
employment of any of the SCA 
corporate level personnel, including the 
administrative and corporate staff of 
SCA. For 90 days following the 
acquisition of control of SCA, WMI and 
WMaAC will give at least thirty days’ 
prior written notice to GRS of any such 
action involving any proposed 
termination of employees of SCA. WMI 
and WMAC will inform GRS as soon as 
practicable of all significant actions 
affecting SCA corporate level personnel, 
including any decision to terminate such 
personnel. 

Section 5.2. SCA Board of Directors: 
Executive Officers. At any time 
following WMAC's acquisition of 
control of SCA after consummation of 
the Tender Offer and upon five days’ 
notice to WMI or WMAC, GRS shall 
have the right to (i) designate two 
individuals as members of the Board of 
Directors of SCA which directors shall 
not constitute a majority of the Board of 
Directors of SCA, but who shall also 
constitute a committee to oversee the 
management and operations of the GRS 
Businesses, and (ii) appoint such 
executive officer or officers of SCA as 
shall have primary responsibility for 
managing or supervising the GRS 
Businesses. 

Section 5.3. Management of SCA; 
Negotiations with Employees. Following 
WMAC’s acquisition of control of SCA 
after consummation of the Tender Offer 
and prior to the Division Closing Date, 
GRS shall operate the GRS Businesses 


independently of the WMI Businesses. 
GRS shall immediately have the right to 
(i) designate individuals who shall have 
the right to effectively direct the 
operations of the GRS Businesses, and 
(ii) appoint such of the managerial 
employees of SCA who have primary 
responsibility for the day-to-day 
operations of the GRS Businesses. In 
addition, during such period, GRS shall 
have the right to negotiate, and WMI 
shall support such negotiations, with 
any employee of SCA whose 
employment is not primarily related to 
the WMI Businesses with respect to the 
continued employment of such 
employees by GRS or its designee from 
and after the Division Closing Date. 
WMI and WMAC agree to cooperate 
fully in the orderly transition of the GRS 
Businesses to GRS, and assist GRS in 
developing a corporate level 
administrative staff. 

Section 5.4. Access and Information. 
WMI shall afford to GRS and to the 
officers, accountants, counsel and other 
representatives of GRS full access 
during normal business hours to all of 
SCA’'s (including its subsidiaries’) 
properties, books, and records (other 
than those primarily relating to the WMI 
Businesses) and shall cause the officers 
and other representatives of SCA to 
furnish to GRS such additional financial 
and operating data and other 
information as to the SCA Businesses 
(other than that primarily relating to the 
WMI Businesses) as GRS may from time 
to time reasonably request. 


Article VI.—Division of SCA 


Section 6.1. Method of Division of 
SCA. WMAC shall determine whether to 
file an election under Section 338 taking 
into account the best interests of both 
WMI and GRS. WMI shall bear and 
timely pay that portion of the tax 
liability resulting from such election 
which is attributable to the WMI 
Businesses and any SCA Corporate 
Assets acquired by WMI and GRS shall 
bear and timely pay that portion of the 
tax liability resulting from such election 
which is attributable to the GRS 
Businesses and any SCA Corporate 
Assets acquired by GRS. If a Section 338 
election is not timely made, the GRS 
Businesses and any SCA Corpcrate 
Assets to be acquired by GRS shall be 
distributed in a manner mutually 
agreeable to the parties hereto. Such 
distribution shall be made at the 
Division Closing Date, which shall be a 
date as promptly as practicable 
following the Effective Time of the 
Merger, but in no event more than five 
business days thereafter, unless a 
preliminary or permanent injunction or 





other order by a court of competent 
jurisidiction shall have been issued and 
remain in effect which would prohibit 
such distribution; provided, however, 
that the parties hereto shall have used 
their best efforts to prevent such 
injunction or order; and provided, 
further, that upon lifting, cancellation or 
dissolution of such injunction or order 
the distribution of the GRS Businesses 
shall be consummated as soon as 
practicable thereafter. In the event that 
WMAC does not file a Section 338 
election, Genstar and GRS will not 
permit to be taken any action which 
would result in a “deemed” Section 338 
election with respect to the WMI 
Businesses and WMI will not permit to 
be taken any action which would result 
in a “deemed” Section 338 election with 
respect to the GRS Businesses. 

Section 6.2. Assets of the GRS 
Businesses To Be Distributed to GRS. 
(a) Subject to the terms and conditions 
hereof, at the Division Closing Date, 
SCA and WMAC shall distribute, 
assign, transfer, convey and deliver to 
GRS, and GRS shall acquire and accept, 
all of the identifiable assets, rights, 
properties and materials, tangible or 
intangible, of the GRS Businesses which 
are primarily used in the operations of 
such GRS Businesses, including, but not 
limited to, the following: 

(i) all machinery, fixtures, equipment, 
vehicles, furniture, tools, dies, molds 
and all other tangible personal property; 

(ii) all customer lists, vendor lists, 
catalogs, sales promotion literature, 
advertising materials, field performance 
data, formulas, research material, 
technical information, management 
information systems, software, 
inventions, trade secrets, all covenants 
not to compete, specifications, designs, 
drawings, processes and quality control 
data; 

(iii) intellectual property rights, 
including patents, trademarks, trade 
names, the name “SCA Services, Inc.” 
and any combination of words utilizing 
or similar to such words, service marks, 
technology and know-how; 

(iv) inventory; 

(v) accounts and notes receivable; 

(vi) all certificates for outstanding 
shares of capital stock of any subsidiary 
of SCA whose assets, businesses and 
operations are primarily used in the 
GRS Businesses; 

(vii) all rights, title and interests in 
and to owned or leased real property 
together with appurtenances, licenses 
and permits; 

(viii) all rights, title and interest in and 
to the contracts entered into with 
customers (together with associated bid 
and performance bonds), suppliers, 
sales representatives, distributors, 


agents, personal property lessors, 
personal property lessees, licensors, 
licensees, consignors and consignees, 
including all contracts for the collecting, 
carting, hauling and disposal of solid 
waste, and all rights and contracts to 
operate, manage or maintain solid waste 
disposal sites; 

(ix) all rights under warranties and 
guarantees, express or implied; 

(x) all books, records and files; 

(xi) all items of prepaid expense; 

(xii) all licenses and regulatory 
permits; 

(xiii) all known and unknown, 
liquidated or unliquidated, contingent or 
fixed, rights or causes of action which 
such businesses have or may have 
against any third party and all such 
rights which such businesses have or 
may have in or to any asset of such 
businesses; and 

(xiv) goodwill related to the foregoing. 

(b) With respect to any technology, 
know-how, processes or intellectual 
property rights-of SCA distributed to 
GRS as contemplated in paragraph (a) 
above, GRS convenants and agrees that 
upon the written request of WMI, GRS 
will execute a non-exclusive royalty-free 
license, in form and substance 
satisfactory to GRS and WMI (which 
shall not include the right to sublicense), 
permitting the continued use of such 
technology, know-how, processes or 
intellectual property right by WMI for 
any Affiliate for so long as WMI deems 
necessary or appropriate. 

(c) With respect to any technology, 
know-how, processes or intellectual 
property rights of SCA not distributed to 
GRS as contemplated in paragraph (a) 
above, WMI convenants and agrees that 
upon the written request of GRS, WMI 
will execute a non-exclusive royalty-free 
license, in form and substance 
satisfactory to GRS and WMI (which 
shall not include the right to sublicense), 
permitting the continued use of such 
technology, know-how, processes or 
intellectual property right by GRS or any 
Affiliate for so long as GRS deems 
necessary or appropriate. 

Section 6.3. “As Is" Condition. GRS 
acknowledges and agrees that it is 
acquiring the GRS Businesses “as is” 
and that WMAC has not given, and will 
not give, any warranties or guarantees 
with respect to the condition (financial 
or otherwise) of any of the GRS 
Businesses, including, without 
limitation, the financial stability of any 
of the GRS Businesses which are 
conducted in a corporate capacity or the 
condition of any assets included in the 
definition of GRS Businesses at the time 
of distribution, the fitness of such assets 
for a particular purpose, or as to the 
absence of any liens, mortgages, 
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pledges, encumbrances, conditional 
sales agreements, security interests or 
title retention devices of any kind or 
other liabilities (contingent or 
otherwise) relating to such assets. No 
description of, or any assertions 
concerning, the GRS Businesses or the 
WMI Businesses contained in this 
Agreement shall be construed to create 
any warranty or guarantee relative to 
any of those businesses. 

Section 6.4. Liabilities To Be Assumed 
by GRS; Indemnity. In connection with 
the distribution of the GRS Businesses, 
and subject to the provisions of Afticle 
VIII hereof, GRS hereby agrees to 
assume and agrees to pay, perform and 
discharge, and indemnify and hold 
harmless, WMI, WMAC and SCA 
against all debts, liabilities, actions, 
suits, obligations, taxes and contracts of 
any kind, character or description, 
whether known, unknown, direct or 
indirect, accrued, absolute, liquidated or 
unliquidated, contingent or otherwise, 
no matter whether arising before or after 
the Division Closing Date primarily 
relating to or arising out of the business, 
operations, other activities or 
commitments of the GRS Businesses 
(excluding from the scope of this Section 
6.4 any such Businesses rejected by GRS 
pursuant to Section 1.5 hereof) including, 
but not limited to: (a) current liabilities 
primarily related to the GRS Businesses, 
to the extent that such liabilities have 
not been paid, performed or discharged 
as of the Division Closing Date; (b) 
obligations and liabilities primarily 
related to the GRS Businesses for any 
period subsequent to the Division 
Closing Date, if and when due, to the 
extent not paid, performed, defended or 
discharged as of the Division Closing 
Date with respect to the GRS Businesses 
and arising under (i) every lien, 
mortgage, pledge, encumbrance, 
conditional sales agreement, security 
interest or title retention device, (ii) 
every lease contract or arrangement, (iii) 
every license, license agreement and 
permit, (iv) any employee benefit or 
pension plan, (v) any unfilled supply 
contract, or (vi) other commitments 
made or incurred by the GRS Businesses 
or by SCA in the ordinary course of 
conducting the GRS Businesses; and (c) 
all income, property, transfer or other 
taxes (Federal, state, local or foreign), 
without regard to the tax period to 
which they relate or the party against 
which they are asserted, relating or 
allocable to the conduct of the GRS 
Businesses (excluding, however, taxes 
included as part of the Total Cost of 
Acquisition). Except as expressly 
provided in Section 6.1 hereof or as 
mutually agreed pursuant thereto, GRS 
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shall not assume or pay liabilities for 
income taxes resulting from the transfer 
of the GRS Businesses to GRS pursuant 
to Section 6.1 (or SCA Corporate Assets 
acquired by GRS pursuant to Section 
4.6). 

Except as, and only to the limited 
extent, set forth above in this Section 
6.4, GRS shall have no obligation 
whatsoever to pay, perform, defend or 
discharge (or indemnify WMI, WMAC 
or SCA against) any debts, liabilities, 
actions, suits or obligations or contracts 
of any kind, character or description, 
whether known, unknown, direct or 
indirect, accrued, absolute, liquidated, 
unliquidated, contingent or otherwise 
relating to or arising out of any 
businesses or operations of SCA. 

Section 6.5. Liabilities To Be Retained 
by WMI, WMAC and SCA; Idemnity. 
WMI and WMAC hereby agree to 
assume and to pay, perform, defend or 
discharge, and indemnify and hold 
harmless GRS and Genstar against, all 
debts, liabilities, actions, suits, 
obligations, taxes and contracts of any 
kind, character or description, whether 
known, unknown, direct or indirect, 
accrued, absolute, liquidated or 
unliquidated, contingent or otherwise, 
no matter whether arising before or after 
the Division Closing Date relating to or 
arising out of any business, operations, 
other activities or commitments of SCA 
(other than those primarily and directly 
related to the GRS Businesses) 
including, but not limited to: (a) current 
liabilities of SCA to the extent that such 
liabilities have not been paid, performed 
or discharged as of the Division Closing 
Date; (b) obligations and liabilities of 
SCA for the period subsequent to the 
Division Closing Date, if and when due, 
to the extent not paid, performed, 
defended or discharged as of the 
Division Closing Date and which arise 
under (i) any lien, mortgage, pledge, 
encumbrance, conditional sales 
agreement, security interest, or title 
retention device, (ii) any lease contract 
or arrangement, (iii) any license, license 
agreement and permit (iv) any employee 
benefit and pension plan, (v) any 
unfilled supply contract, or (vi) other 
commitments made or incurred in the 
ordinary course of such business; and 
(c) all income, property, transfer or other 
taxes (Federal, State, local or foreign), 
without regard to the tax period to 
which they relate or the party against 
which they are asserted, relating or 
allocable to the conduct of the 
businesses of SCA. 

Section 6.6. Closing. (a) The 
transactions contemplated by this 
Article shall occur on the Division 


Closing Date, at a closing held at such 
place as the parties shall agree. 

(b) On the Division Closing Date, 
WMaAC and/or SCA shall deliver to 
GRS, in form and substance satisfactory 
to GRS, the following: 

(i) with respect to any of the GRS 
Businesses consisting of identifiable 
assets, all appropriate bills of sale, 
deeds, permits, licenses, assignments of 
contract and any other instruments of 
sale, conveyance, transfer and 
assignment; 

(ii) with respect to any of the GRS 
Businesses which are conducted in a 
corporate capacity, certificates for all of 
the outstanding capital stock of such 
corporations owned by SCA, duly 
endorsed in blank or accompanied by 
one or more duly executed stock 
powers, with signatures guaranteed; and 

(iii) documents or other instruments 
which GRS may reasonably require as 
necessary or desirable to transfer, 
assign and convey to GRS as of the 
Division Closing Date all of SCA’s right, 
title and interest in the GRS Businesses 
and the SCA Corporate Assets acquired 
by GRS hereunder, together with any 
insurance policies related thereto. 

(c) On or after the Division Closing 
Date, WMAC shall also take such steps 
as may be required to put GRS in actual 
possession and operating control of the 
GRS Businesses and the SCA Corporate 
Assets Acquired by GRS. 

(d) Against delivery of the items 
specified in clause (b) hereof, on the 
Division Closing Date GRS shall deliver 
to WMAC (i) if requested by WMAC a 
certificate or certificates representing all 
of the then outstanding shares of Class B 
Common Stock held by GRS, duly 
endorsed in blank or accompanied by 
one or more duly executed stock 
powers, with signatures guaranteed, 
which certificates shall thereafter be 
cancelled and marked as having been 
redeemed in full in accordance with the 
provisions of the Delaware General 
Corporation Law, and (ii) an instrument 
of assumption of liabilities as 
contemplated by Section 6.4 hereof in 
form and substance satisfactory to 
WMAC. 

Section 6.7. Passage of Title and Risk 
of Loss. Legal title, equitable title and 
risk of loss with respect to the GRS 
Businesses to be distributed at the 
Division Closing Date shall pass to GRS 
at such closing. 

Section 6.8. Pension Plans. Subject to 
the provisions of any applicable 
collective bargaining agreement, the 
benefits attributable to GRS Employees 
(which term shall mean employees and 
former employees of the GRS 
Businesses) under each pension plan 
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(within the meaning of section 3(2) of 
the Employee Retirement Income 
Security Act of 1974, as amended 
(ERISA)) maintained by SCA which 
covers GRS Employees (collectively, the 
“Old Pension Plans”) shall be 
determined in accordance with this 
Section 6.8. 

(a) As soon as practicable after and 
effective as of the Division Closing Date, 
GRS shall or shall cause an Affiliate to 
adopt or make available pension plans 
(collectively, the “New Pension Plans’) 
that will provide benefits comparable to 
those provided under the Old Pension 
Plans as constituted on the day before 
the Division Closing Date. Each New 
Pension Plan shall be equivalent in all 
material respects to the corresponding 
Old Pension Plan, shall give full credit 
for all purposes for service with SCA 
before the Division Closing Date and 
shall provide that the benefit which 
each GRS Employee would receive if the 
New Pension Plan terminated 
immediately after the transfer of assets 
described below shall in no event be 
less than that which he would have 
received if the corresponding Old 
Pension Plan had terminated 
immediately before the transfer of 
assets. Nothing herein shall prevent 
GRS from amending or terminating the 
New Pension Plans. 

(b) As soon as practicable after the 
expiration of sixty days after the later of 
(i) filing Form 5310 with the Internal 
Revenue Service and (ii) receipt of an 
opinion of counsel for GRS to the effect 
that the provisions of each New Pension 
Plan substantially satisfy the 
qualification requirements of Section 
401(a) of the Internal Revenue Code, 
WMAC shall cause the funding agency 
under each of the Old Pension Plans to 
transfer to the funding agency under the 
corresponding New Pension Plan, in 
accordance wiih the requirements of 
Section 414(l) of the Internal Revenue 
Code, and the regulations thereunder, 
such portion of the assets of such Old 
Pension Plan as is attributable to the 
GRS Employees (determined as 
provided below). 

(c) In the case of each Old Pension 
Plan that is a defined contribution plan, 
the amount to be so transferred shall be 
equal to the account balances of the 
GRS Employees determined as of the 
date of transfer. In the case of each Old 
Pension Plan that is a defined benefit 
plan, the amount to be so transferred 
shall be equal to the present value of the 
accrued benefits of the GRS Employees 
participating in that Pension Plan, 
determined as of the Division Closing 
Date, plus an additional amount equal to 
the allocable portion of the excess, if 
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any, of the total value of plan assets on 
that date over the present value of the 
accrued benefits of all participants in 

’ that plan. Such allocable portion shall 
be a fraction of such excess, of which 
the numerator is the present value of the 


accrued benefits of the GRS Employees ~ 


and the denominator is the present 
value of the accrued benefits of all 
employees and former employees of 
SCA participating in the relevant plan. 

(d) Such determination of the present 
value of accrued benefits shall be made 
on a plan termination basis on the basis 
of the actuarial assumptions and 
methods used by the Pension Benefit 
Guaranty Corporation as of the Division 
Closing Date, or such other basis as 
WMAC and GRS may agree to. It shall 
be made by an actuary appointed by 
GRS with appropriate supporting detail, 
and shall either be accepted by GRS 
within ten business days after 
submission to its actuary or, if disputed, 
shall be submitted within such period to 
binding arbitration by a third actuary 
selected by the actuaries appointed by 
the parties hereto, whose decision 
thereon shall be rendered within ten 
business days after submission and 
shall be final, and the arbitrator shall 
determine who shall bear the expenses 
of such arbitration. 

(e) With respect to any pension plan 
covering the GRS Employees as of the 
Division Closing Date which is a “multi- 
employer plan” with the meaning of 
Section 3(37) of ERISA, GRS shall make 
such contributions to each multi- 
employer plan and furnish such bond or 
escrow arrangement or obtain a 
variance of such requirement (all at 
WMt|'s cost) as is necessary to satisfy 
Section 4204{a) of ERISA. In addition, if 
GRS withdraws in a complete 
withdrawal or a partial withdrawal with 
respect to operations (as those terms are 
used in Section 4204{a) of ERISA) during 
the first five plan years after the 
Division Closing Date, WMI shall 
remain secondarily liable for any 
withdrawal liability it would have had 
to the plan with respect to the 
operations (but for Section 4204{a) of 
ERISA) if the liability of GRS with 
respect to the plan is not paid. 

Section 6.9 Consents. WMAC shall 
use its reasonable best efforts to obtain 
and shall deliver to GRS on the Division 
Closing Date, or as soon thereafter as 
practicable all necessary and/or 
desirable leases, permits, licenses and 
other rights which are a part of the GRS 
Business including all consents that it 
has been able to obtain authorizing the 
transfer and assignment to GRS of all 
contracts relating to and used in 
connection with the GRS Businesses and 


being assumed by GRS. GRS shall 
cooperate with and use reasonable 
efforts to assist WMAC in obtaining any 
required consents of third parties to the 
assignment or novation to GRS by any 
third party of any contract, lease, 
permit, license, or other right which is 
part of the GRS Businesses. To the 
extent that the assignment or novation 
of any such contract, lease, permit, 
license or other right shall require the 
consent of any other party and such 
consent shall not have been obtained on 
or before the Division Closing Date, the 
parties hereto shail use all reasonable 
efforts and shall cooperate in any 
reasonable arrangement to assure GRS 
the benefits of such contract, lease, 
permit, license or other right. To the 
extent practicable and reasonable under 
the circumstances, pending the 
obtaining of any such necessary consent 
after the Division Closing Date, GRS 
shall perform all of the obligations of the 
GRS Businesses after the Division 


Closing Date under such contract, lease, ~ 


permit, license or other right in the same 
manner as though GRS were the 
contracting party, lessee, licensee, 
permittee or holder of such right. 
WMaAC and its successor shall be 
entitled to act and shall act with respect 
to any contract, lease, permit, license or 
other right of the GRS Businesses until 
consent to the assignment or novation 
therefor is obtained, according to 
directions of GRS furnished to WMAC; 
provided, that such directions are 
consistent with the terms of such 
contract, lease, permit license or other 
right. WMAC shall promptly remit to 
GRS all collections received by WMAC, 
and GRS shall promptly reimburse 
WMAC for all expenses incurred by 
WMaAC, in respect of such contracts, 
leases, permits, licenses or other rights. 

Section 6.10. No Breach. It is the 
intention of WMI and GRS that this 
Agreement shall not constitute an 
assignment of attempted assignment or 
any lease, license, commitment or other 
contract or agreement if any such 
assignment or attempted assignment 
would constitute a breach or violation 
thereof. 


Article Vil.—Conduct of GRS 
Businesses From Division Closing Date 
Until Disposition Adjustment Date 


Section 7.1. Conduct of GRS 
Businesses. Except as otherwise 
permitted by this Agreement or as 
otherwise consented to by WMI in 
writing, which consent will not be 
unreasonably withheld, during the nine- 
month period following the Division 
Closing Date, or until the Disposition 
Adjustment Date (with respect to those 
GRS Businesses which GRS& elects not to 
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retain pursuant to Article VILI hereof), 
GRS agrees and agrees to cause each of 
such GRS Businesses (as long as such 
GRS Businesses are controlled by GRS) 
to be operated independently of the 
WMI Businesses, and: 

(a) to carry on the GRS Businesses in, 
and only in, the ordinary course 
consistent with prior practice (including 
normal and customary insurance 
coverage) and use its best efforts to 
preserve the business and prospects of 
each of the GRS Businesses, and 
preserve the relationship with 
customers, suppliers and others having 
business dealings with the GRS 
Businesses; and 

(b) not to sell, assign or transfer any 
assets included within the definition of 
the GRS Businesses (except for sales of 
inventory, or sales of equipment that is 
either replaced by other suitable 
equipment or the failure to replace 
which will not materially adversely 
affect the condition (financial or 
otherwise), earnings, affairs, business or 
prospects of any of the GRS Businesses, 
in each case in the ordinary course of 
business and consistent with prior 
practice) or any patent, trademark, trade 
name, copyright, license, franchise, 
design or other intangible assets or 
property; and not to mortgage, pledge or 
grant or suffer to exist any lien or other 
encumbrances or charge on any material 
assets or properties, tangible or 
intangible, except for (i) liens or 
encumbrances existing at the Division 
Closing Date, (ii) liens for taxes not yet 
delinquent, and (iii) such other liens, 
encumbrances or charges which do not 
materially adversely affect the condition 
(financial or otherwise), earnings, 
affairs, business or prospects of any of 
the GRS Businesses or waive any rights 
of material value or cancel any material 
debts or claims. 


Article VIII.—Post-Closing Dispositions 
by GRS of GRS Businesses 


Section 8.1. Possible Disposition of 
GRS Businesses. The parties hereto 
acknowledge that, although GRS intends 
to acquire the GRS Businesses for the 
purposes of owning and operating the 
GRS Businesses as a going concern, GRS 
may determine to dispose of one or 
more of such GRS Businesses to third 
parties following the acquisition thereof 
at the Division Closing Date. 

Section 8.2. Notification and Manner 
of Disposition. (a) In the event that GRS 
determines to dispose of any of the GRS 
Businesses at any time during the nine- 
month period following the Division 
Closing Date, GRS shall promptly, and 
in any event prior to the expiration of 
such nine-month period, notify WMI in 
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writing of such decision, which 
notification shall specifically identify 
any such GRS Businesses proposed to 
be disposed of (each a “Designated GRS 
Business”). 

(b) GRS shall use all reasonable 
efforts to sell any Designated GRS 
Business as a going concern in a 
commercially reasonable manner and 
for the highest price therefor (which 
price could be a negative amount as 
contemplated in the definition of 
“Actual Disposition Price” contained in 
Section 15.1 hereof) which is reasonably 
attainable within a reasonable time. 

Section 8.3. Notification of Agreement 
in Principle; WMI right to Find 
Substitute Buyer. (a) GRS shall promptly 
notify WMI in writing of any agreement 
in principle, or similar understanding, 
reached wiih a third party respecting the 
disposition of any Designated GRS 
Business (the “GRS Disposition’’), 
advising WM! in such notification of (i) 
the name of the party to whom GRS 
proposes to dispese of the Designated 
GRS Business, (ii) the consideration for 
which such third party proposes to 
acquire such Designated GRS Business, 
and (iii) any other material terms of the 
GRS Disposition. As soon as the same 
shall become availabie, GRS shall 
furnish to WMI a copy of all written 
instruments relating to the GRS 
Disposition. 

(b) Upon receipt of the written 
notification pursuant to paragraph (a) 
above, WMI shall have the right to 
attempt to dispose of the Designated 
GRS Business for consideration in 
excess of that set forth in such 
notification to an entity (other than 
WMI or an Affiliate of WMI) which 
shall have adequate financial resources 
to operate the Designated GRS Business; 
provided, however, that any such 
disposition by WMI shall be on terms 
and conditions which are no less 
favorable to GRS than those relating to 
the GRS Disposition. WMI shall have 
the right for the one-month period 
following receipt of such notification to 
find such substitute buyer and reach an 
agreement in principle or similar 
understanding with such substitute 
party during such time period. In the 
event WMI reaches such agreement in 
principle or understanding during such 

ne-month period, GRS shall, at WMI's 
direction, dispose of the Designated 
GRS Business in accordance with the 
terms thereof. 

Section 8.4. Fai/ure to Dispose of a 
Designated GRS Business. If after using 
all reasonable efforts te dispose of a 
Designated GRS Business for a period 
not longer than three months following 
notification to WMI pursuant to Section 
8.2 hereof, GRS has not disposed of or 


entered into a definitive agreement to 
dispose of such Designated GRS 
Business, then WMI shall have the right 
for a period of three months thereafter 
to seek to find a buyer (other than WMI 
or an Affiliate of WMI) with adequate 
financial resources to operate the 
Designated GRS Businesses and to give 
and does give adequate indemnity to 
GRS with respect to the Designated GRS 
Businesses sold. GRS shall, at WMI's 
direction, dispose of such Designated 
GRS Business to such a buyer. If, at the 
end of such three-month period, WMI 
shall not have found a buyer for such 
Designated GRS Business, WMI shall 
direct GRS in writing within five days 
thereafter to dispose of such Designated 
GRS Business to a suitable trust created 
by WMI with sufficient financial 
resources to operate such Designated 
GRS 

Business in a responsibile manner and 
without any recourse to GRS or any of 
its Affiliates. The trustees of such trust 
shall be bound to (i) keep and operate 
such Designated GRS Business 
separaately from the WMI Businesses 
and (ii) sell such Designated GRS 
Business to a financially responsibile 
party as promptly as practicable. 

In the event of any failure of WMI to 
direct GRS to dispose of the Designated 
GRS Business to the trust described 
above (i) the expiration of the five-day 
period referred to above shall be 
deemed the date of disposition of such 
Designated GRS Business for purposes 
of this Agreement, and (ii) WMI shall 
assume, agree to pay, perform, defend 
and discharge, indemnify and hold 
harmless GRS against all debts, 
liabilities, actions or suits, obligations 
and contracts of any kind, character or 
description whether known or unknown, 
direct or indirect, accrued, absolute, 
liquidated or unliquidated, contingent or 
otherwise relating to or arising out of 
such Designated GRS Business from and 
after such deemd date of disposition of 
such Designated GRS Business. 

In the event of any disposition or 
deemed disposition of a Designated GRS 
Business pursuant to this Section 8.4 
other than to a buyer designated by 
WMI paying valuable consideration 
therefor, such Designated GRS Business 
sha!] thereupon be deemed for purposes 
of Sections 8.5 and 8.7 hereof to have 
been disposed of for no consideration. 

Section 8.5. WM/ Reimbursement 
Agreement. If any Designated GRS 
Business which is disposed of pursuant 
to Section 8.2, 8.3 or 8.4 hereof prior to 
the Disposition Adjustment Date is 
disposed of for an Actual Disposition 
Price which is less than the Minimum 
Disposition Price respecting such 
Designated GRS Business, then in any 
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such event WMI shall become obligated 
to make the payment provided for in 
Section 8.7 hereof on the Disposition 
Adjustment Date. 

Section 8.6. Disposition of All GRS 
Businesses. (a) If, at the end of any 
interim period for which financial 
statements are prepared for the entire 
nine-month period following the 
Division Closing Date, the financial 
statements of the GRS Businesses 
demonstrate that the GRS Businesses 
have not achieved income equal to 
(before interest and taxes and before 
Genstar corporate charges) at least 10% 
of revenues for the entire period from 
the Division Closing Date until the end 
of the month) preceding the notification 
from GRS to WMI pursuant to this 
Section 8.6(a), GRS may dispose of all 
the GRS Businesses to a buyer with the 
intent and ability (financial and 
otherwise) to operate those businesses 
in the waste services industry. GRS 
shall prompity, and in any event prior to 
the expiration of such nine-month 
period, notify WMI in writing of such 
decision and WMI shali have the rights 
provided in Section 8.3 hereof with 
respect to any proposed disposition 
pursuant to this paragraph (a). WMI 
shall be obligated to pay to GRS on the 
earlier of {i} the date of actual 
disposition of such GRS Businesses by 
GRS to such a buyer, or (ii} in the event 
there is not such an actual disposition, 
the date which is six months after the 
notification of GRS to WMI pursuant to 
this Section 8.6, in either case an amount 
in cash equal to the excess, if any. of (x) 
the aggregate of the Minimum 
Disposition Prices of all the GRS 
Businesses plus an imputed rate of 
return of 6.5% per annum on the 
Apportioned Cost of the GRS Businesses 
(as reduced from time to time by the 
amount of any dividends, distributions, 
or other transfers of assets of the GRS 
Businesses to GRS since the Division 
Closing Date and as increased by the 
amount of any additional investments in 
the ordinary course of business made by 
GRS in such businesses during such 
period) from the Division Closing Date 
to the date of disposition over (y)} the 
Actual Disposition Prices of the GRS 
Businesses. 

(b}{i) In the event that GRS has not 
disposed of the GRS Businesses prior to 
the date which is six months after the 
notification of GRS pursuant to this 
Secticn 8.6. WMI shall direct GRS in 
writing within five days thereafter to 
dispose of such GRS Businesses to a 
suitable trust created by WMI with 
sufficient financial resources to operate 
such GRS Businesses in a responsible 
manner without any recourse to GRS or 





any of its Affiliates. The trustees of such 
trust shall be bound to (x) keep and 
operate such GRS Businesses separate 
from the WMI Businesses and (y) sell 
the GRS Businesses to a financially 
responsible party as promptly as 
practicable. 

(ii) In the event of any failure of WMI 
to direct GRS to dispose of the GRS 
Businesses to the trust described above, 
(x) the expiration of the five-day period 
referrd to above shall be deemed the 
date of disposition of such GRS 
Businesses for purposes of this 
Agreement, and (y) WMI shall assume, 
agree to pay, perform, defend and 
discharge, indemnify and hold harmless 
GRS against all debts, liabilities, actions 
or suits, obligations and contracts of any 
kind, character or description, whether 
known or unknown, direct or indirect, 
accrued, absolute, liquidated or 
unliquidated, contingent or otherwise 
relating to or arising out of the conduct 
of such GRS Businesses from and after 
such date of disposition of such GRS 
Businesses. 

(c) For purposes of this Section 8.6 
only, the term “GRS Businesses” shall 
also include any SCA Corporate Assets 
acquired by GRS pursuant to this 
Agreement and shall not include any 
GRS Businesses disposed of or deemed 
to have been disposed of pursuant to 
Section 8.2, 8.3 or 8.4 of this Article VIII. 

Section 8.7. Payments on Disposition 
Adjustment Date; Offset. With respect to 
any Designated GRS Businesses which 
are disposed of pursuant to Section 8.2, 
8.3 or 8.4 hereof, WMI shall make a cash 
payment to GRS on the Disposition 
Adjustment Date in an amount 
determined as follows: 

(i) in the case of any Designated GRS 
Businesses disposed of where the 
minimum Disposition Price exceeds the 
Actual Disposition Price, the aggregate 
amount of such excess, minus 

(ii) in the case of any Designated GRS 
Businesses disposed of where the Actual 
Disposition Price exceeds the Minimum 
Disposition Price, the aggregate amount 
of such excess. 

Thereafter, WMI shall have no further 
obligation to reimburse GRS in respect 
of the sales price of any GRS 
Businesses. The provisions of this 
Article VIII shall apply to dispositions of 
GRS Businesses other than to Affiliates 
of GRS. In respect of the GRS 
Businesses as to which GRS is 
indemnified pursuant to Section 8.8, the 
amount of the excess, if any, of the 
Actual Disposition Price over the 
Minimum Disposition Price of such GRS 
Businesses paid by GRS pursuant to 
Section 8.8 hereof shall not be used in 
the calculations provided for in this 


Section 8.7, and this Section 8.7 shall not 
apply to any GRS Business rejected 
pursuant to Section 1.5 hereof. 

Section 8.8. Indemnity. Without 
limiting the generality of the foregoing, 
in the case of any GRS Business 
primarily engaged in the collection, 
treatment or disposal of hazardous 
chemical waste disposed of pursuant to 
Section 8.2, 8.3, 8.4 or 8.6 hereof, WMI 
and WMAC shall specifically assume 
and agree to pay, perform, defend and 
discharge, and indemnify and hold 
harmless GRS and Genstar against all 
debts, liabilities, actions or suits, 
obligations and contracts of any kind, 
character or description whether known 
or unknown, direct or indirect, accrued, 
absolute, liquidated or unliquidated, 
contingent or otherwise relating to or 
arising out of the conduct of such GRS 
Business prior to the Division Closing 
Date or subsequent to the date such 
GRS Business is disposed of pursuant to 
the terms of this Article VIII; provided, 
however, that in the case of those GRS 
Businesses disposed of pursuant to this 
Article VIII as to which GRS is 
indemnified pursuant to this Section 8.8, 
where the Actual Disposition Price 
exceeds the Minimum Disposition Price, 
GRS shall pay such excess to WMI. 


Article IX.—Additional Covenants and 
Agreements 


Section 9.1. Best Efforts; Cooperation. 
Subject to the terms and conditions of 
this Agreement, each of the parties 
hereto shall use its best efforts to 
comply promptly with all filing 
requirements which federal or state law 
may impose on the parties hereto with 
respect to the transactions contemplated 
hereby, use its best efforts to cooperate 
with and furnish information promptly 
to the other in connection with any such 
filing requirements imposed upon it in 
connection with the transactions 
contemplated hereby and cooperate 
with the other party hereto in every way 
in carrying out the transactions 
contemplated hereby. Each of the 
parties hereto shall deliver to the other 
party any documents or instruments 
necessary to effectuate the transactions 
contemplated hereby, including any 
such documents or instruments 
necessary to transfer the assets or 
capital stock of any of the corporations 
included in the definition of the GRS 
Businesses, and any other documents or 
instruments deemed reasonably 
necessary or useful to effectuate the 
transactions contemplated hereby by 
counsel for any party hereto and shall 
take all action, and do, or cause to be 
done, all things necessary, proper or 
advisable under applicable laws, 
including obtaining all governmental 
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licenses and consents and making all 
filings with governmental agencies, 
foreign or domestic, to consummate and 
make effective the transactions 
contemplated by this Agreement, 
including the conveyance of all of SCA's 
rights in the GRS Businesses to GRS. 

Section 9.2. Independent Operation of 
WMI Businesses and GRS Businesses. It 
is the intent of the parties to this 
Agreement that the WMI Businesses 
and GRS Businesses will be operated 
independently of each other. 

Section 9.3. HSR Filings. WMAC, 
WMI, GRS and Genstar shall file, as 
promptly as practicable, all required 
Notification and Report Forms under the 
HSR Act with the Federal Trade 
Commission (the “FTC") and the 
Antitrust Division of the Department of 
Justice (the “Antitrust Division") with 
respect to the transactions contemplated 
hereby and shall use their best efforts to 
respond as promptly and completely as 
practicable to requests from the FTC or 
Antitrust Division for additional 
information or documentation. 

Section 9.4. Jnsurance. Before the 
Division Closing Date the insurance 
coverage of the WMI Businesses or the 
GRS Businesses shall not be terminated 
or modified without the consent of the 
parties hereto. WMI and GRS shall use 
their best efforts to make arrangements 
to their mutual satisfaction so that each 
of them will have the benefit, from and 
after the Division Closing Date, of the 
appropriate portion of the insurance 
coverage on the assets and operations of 
SCA as is in effect on the date WMAC 
acquires more than a majority of the 
outstanding capital stock of SCA 
pursuant to the Tender Offer of 
otherwise. 

Section 9.5. Notice of Certain Events. 
Each of the parties hereto shall give 
prompt notice to the other of (i) the 
occurrence or failure to occur, of any 
event the occurrence or failure of which 
would be likely to cause any 
representation or warranty contained in 
this Agreement to be untrue or 
inaccurate in any material respect at 
any time from the date hereof to the 
Disposition Adjustment Date, and (ii) 
any material failure by either party, or 
any officer, director, employee or agent 
thereof, to comply with or satisfy any 
covenant, condition or agreement to be 
complied with or satisfied by it 
hereunder; provided, however, that no 
such notification shall affect the 
represenatations or warranties of the 
parties or the conditions to the 
obligations to the parties hereunder. ~ 

Section 9.6. No Public Announcement. 
Each of the parties hereto agrees that it 
will not make any press release or other 
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similar public announcement concerning 
the transactions contemplated by this 
Agreement without the prior approval of 
the other party, except to the extent 
otherwise required by law. 

Section 9.7. No Solicitation of Other 
Offers. Each of the parties hereto agrees 
that it will not prior to the Division 
Closing Date directly or indirectly (i) 
initiate contact with any person (except 
SCA) in an effort to solicit an 
“acquisition proposal” (as used herein, 
“acquisition proposal” shall mean any 
proposal for a merger or other business 
combination involving SCA or for the 
acquisition of a substantial interest in 
the equity or assets of SCA), (ii) 
authorize or knowingly permit any of the 
officers, directors or employees or other 
representatives (including investment 
bankers, attorneys and accountants) to 
directly or indirectly initiate any such 
contact, (iii) cooperate with or furnish or 
cause to be furnished any non-public 
information to any person or entity in 
connection with any possible 
acquisition proposal, and (iv) promptly 
advise the other party orally and in 
writing of any inquiry or proposal which 
it reasonably expects may lead to such 
an acquisition proposal. 

Section 9.8. No Further Purchases of 
SCA Shares. Neither party hereto will 
purchase or otherwise acquire any SCA 
Shares after the date hereof without the 
prior written consent of the other party 
hereto. 


Article X.—Conditions 


Section 10.1. Conditions to the Tender 
Offer. The obligations of WMAC to 
purchase SCA Shares pursuant to the 
Tender Offer shall be subjet to the 
fulfillment of the conditions set forth in 
the Offer to Purchase as it may be 
amended from time to time pursuant to 
this Agreement. 

Section 10.2. Conditions to the Merger 
and Other Transactions Contemplated 
by This Agreement. The obligations of 
the parties hereto to effect the Merger 
shall be subject to the following 
conditions: 

(a) WMAC shall have purchased SCA 
Shares pursuant to the Tender Offer: 

(b) The Merger shall have been duly 
approved by the requisite vote or 
consent of the holders of SCA Shares, if 
such approval is required by applicable 
law; 

(c) All applicable waiting periods 
required by the HSR Act shall have 
expired or have been terminated; and 

(d) No preliminary or permanent 
injunction or other order by any court of 
competent jurisdiction shall have been 
issued and remain in effect which would 
(i) make illegal the acquisition or 
holding of SCA Shares by WMAC, WMI 


or GRS§; (ii) otherwise prevent 
consummation of the Merger; or (iii) 
impose material limitations on the 
ability of WMAC, WMI or GRS 
effectively to acquire or hold or to 
exercise full rights of ownership to the 
SCA Shares acquired by WMAC, 
including, but not limited to, the right to 
vote the SCA Shares purchased by it on 
all matters properly presented to the 
stockholders of SCA; provided, 
however, that WMAC, WMI and GRS 
shall have used their reasonable best 
efforts to prevent such injunctions or 
other order; provided, further, that upon 
the lifting, cancellation or dissolution of 
any such injunction as a result of the 
best efforts of WMAC, WMI or GRS, the 
Merger and other transactions 
contemplated hereby shall be 
consumated as soon as practicable 
thereafter. 


Article XI1—WMI Representations and 
Warranties 


WMI represents and warrants to GRS 
as follows: 

Section 11.1. Due Incorporation. WMI 
has been duly incorporated and is - 
validly existing as a corporation in good 
standing under the laws of the State of 
Delaware, and has full corporate power 
and authority to own, lease and operate 
its assets, properties and business and 
to carry on its business as now being 
and as heretofore conducted. 

Section 11.2. Due Authorization. WMI 
has all requisite corporate power and 
authority to enter into and perform all of 
its obligations hereunder, and WMI is 
duly authorized to execute, deliver and 
perform this Agreement; this Agreement 
has been duly executed by WMI, is a 
valid and binding agreement of WMI, 
and is enforceable against WMI in 
accordance with its terms, except as 
such enforceability may be limited by 
bankruptcy, insolvency, receivership or 
other similar laws applicable to 
creditors’ rights and other equitable 
remedies. 

Section 11.3. No Violation. The 
execution, delivery and performance by 
WMI of this Agreement do not violate or 
conflict with or result in a breach of or 
constitute (or with notice or lapse of 
time or both would constitute) a default 
under (i) WMI's Restated Certificate of 
Incorporation or By-Laws, as amended, 
or any material license or other consent 
or authorization granted by any 
governmental authority to which WMI 
or any of its subsidiaries is a party or is 
otherwise bound; (ii) (subject to 
obtaining appropriate waivers from the 
banks under WMI's revolving credit 
agreement and the lenders under its 
insurance company loan agreements, 
which WMI covenants to use its best 
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efforts to obtain or to replace such credit 
facilities) any material indenture, 
mortgage, bond, license, lease, permit, 
loan agreement or other agreement to 
which WMI is a party or by which WMI 
or any of its subsidiaries or properties 
may be bound; or (iii) any law, rule, 
regulation, judgment, decree or order of 
any court applicable to or affecting the 
business or operations of WMI or any of 
its subsidiaries. 

Section 11.4. SCA Shares. As of the 
date of this Agreement, WMI is the 
beneficial owner of 625,000 SCA Shares, 
which shares constitute all of the SCA 
Shares which WMI beneficially owns on 
the date hereof. 

Section 11.5. Securities Laws. No 
authorization, approval or consent of 
any court or governmental authority or 
agency is required in connection with 
the valid authorization, issuance, sale or 
delivery of the Class A Common Stock 
or Class B Common Stock. The offer, 
issue, sale and delivery of the Class A 
Common Stock and the Class B 
Common Stock under the circumstances 
contemplated by this Agreement 
constitute exempt transactions under 
the Securities Act of 1933, as amended, 
and under any applicable state 
securities laws, and the registration of 
the Class A Common Stock and the 
Class B Common Stock is not required 
under the circumstances contemplated 
by this Agreement. 

Section 11.6. Investment. WMI is 
acquiring and will acquire the Class A 
Common Stock for its own account for 
investment and not with a view to, or for 
sale in connection with, any distribution 
thereof. 

Section 11.7. No Brokers. All 
negotiations relative to this Agreement 
and the transactions contemplated 
hereby have been carried on by WMI 
and GRS without the intervention of any 
other’person or firm as the result of any 
act of WMI in such manner as to give 
rise to any valid claim against any of the 
parties hereto for a brokerage 
commission, finder’s fee or other like 
payment to any person or entity, except 
for the payment of an investment 
banking fee to Merrill Lynch Capital 
Markets. 


Article XII—CGRS Representations and 
Warranties 

GRS represents and warrants to WMI 
as follows: 

Section 12.1. Due Incorporation. GRS 
has been duly incorporated and is 
validly existing as a corporation in good 
standing under the laws of the State of 
Delaware, and has full corporate power 
and authority to own, lease and operate 
its assets, properties and business and 





to carry on its business as now being 
and as heretofore conducted. 

Section 12.2. Due Authorization. GRS 
has all requisite corporate power and 
authority to enter into and perform all of 
its obligations hereunder and GRS is 
duly authorized to execute, deliver and 
perform this Agreement; this Agreement 
has been duly executed by GRS, is a 
valid and binding agreement of GRS, 
enforceable against GRS in accordance 
with its terms except as such 
enforceability may be limited by 
bankruptcy, insolvency, receivership or 
other similar laws applicable to 
creditors’ rights and other equitable 
remedies. 

Section 12.3. No Violation. The 
execution, delivery and performance by 
GRS of this Agreement do not violate or 
conflict with or result in a breach of or 
constitute (or with notice or lapse of 
time or both would constitute) a default 
under (i) GRS’s Certificate of 
Incorporation or By-Laws, or any 
material license or other consent or 
authorization granted by any 
governmental authority to which GRS or 
any of its subsidiaries is a party or is 
otherwise bound; (ii) any material 
indenture, mortgage, bond, license, 
lease, permit, loan agreement or other 
agreement to which GRS is a party or by 
which GRS or any of its subsidiaries or 
properties may be bound; or (iii) any 
law, rule, regulation, judgment, decree or 
order of any court applicable to or 
affecting the business or operations of 
GRS or any of its subsidiaries. 

Section 12.4. SCA Shares. As of the 
date of this Agreement, neither GRS nor 
any of its Affiliates is the beneficial 
owner of any SCA shares. 

Section 12.5. Investment. GRS is 
acquiring and will acquire the Class B 
Common Stock for its own account for 
investment and not with a view to, or for 
sale in connection with, any distribution 
thereof. 

Section 12.6. Waste Services 
Business. GRS has determined to enter 
the waste services industry through the 
acquisition of the GRS Businesses and 
has the intention of operating those 
businesses in that industry and does not 
intend to sell any of the GRS Businesses 
within the foreseeable future subject to 
the right of GRS to conduct and manage 
its businesses, affairs and properties in 
a manner it deems appropriate or 
advisable. 

Section 12.7. No Brokers. All 
negotiations relative to this Agreement 
and the transactions contemplated 
hereby have been carried on by WMI 
and GRS without the intervention of any 
other person or firm as the result of any 
act of GRS, in such manner as to give 
rise to any valid claim against any of the 


parties hereto for a brokerage 
commission, finder's fee or other like 
payment to any person or entity, except 
to the extent as otherwise provided in 
this Agreement. 


Article XI1L—Genstar Representations 
and Warranties 


Genstar represents and warrants to 
WMI as follows: 

Section 13.1. Due Incorporation. 
Genstar has been duly incorporated and 
is validly existing as a corporation in 
good standing under the laws of 
Canada, and has full corporate power 
and authority to own, lease and operate 
its assets, properties and business and 
to carry on its business as now being 
and as heretofore conducted. 

Section 13.2. Due Authorization. 
Genstar has all requisite corporate 
power and authority to enter into and 
perform all of its obligations hereunder, 
and Genstar is duly authorized to 
execute, deliver and perform this 
Agreement; this Agreement has been 
duly executed by Genstar, is a valid and 
binding agreement of Genstar, and is 
enforceable against Genstar in 
accordance with its terms, except as 
such enforceability may be limited by 
bankruptcy, insolvency, receivership or 
other similar laws applicable to 
creditors’ rights and other equitable 
remedies. 

Section 13.3. No Violation. The 
execution, delivery and performance by 
Genstar of this Agreement do not violate 
or conflict with or result in a breach of 
or constitute (or with notice or lapse of 
time or both would consititute) a default 
under {i) Genstar’s Restated Articles of 
Incorporation or By-Laws or any 
material license or other consent or 
authorization granted by any 
governmental authority to which 
Genstar or any of its subsidiaries is a 
party or is otherwise bound; (ii) or to 
any material indenture, mortgage, bond, 
license, lease, permit, loan agreement or 
other agreement to which Genstar is a 
party or by which Genstar or any of its 
subsidiaries or properties may be bound; 
or (iii) any law, rule, regulation, 
judgment, decree or order of any court 
applicable to or affecting the business or 
operations of Genstar or any of its 
subsidiaries. 

Section 13.4. SCA Shares. As of the 
date of this Agreement, neither Genstar 
nor any of its Affiliates is the beneficial 
owner of any SCA Shares. 

Section 13.5. No Brokers. All 
negotiations relative to this Agreement 
and the transactions contemplated 
hereby have been carried on by Genstar 
without the intervention of any other 
person or firm as the result of any act of 
Genstar in such manner as to give rise to 
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any valid claim against any of the 
parties hereto for a brokerage 
commission, finder's fee or other like 
payment to any person or entity, except 
to the extent as otherwise provided in 


this Agreement. 


Article XIV.—Termination and Waiver 


Section 14.1. Termination. (a) This 
Agreement may be terminated at any 
time prior to the purchase of SCA 
Shares pursuant to the Tender Offer (i) 
by WMI in the event that the Tender 
Offer is not commenced pursuant to this 
Agreement or in the event that WMI 
causes WMAC to terminate the Tender 
Offer without purchasing any SCA 
Shares thereunder or {ii) by GRS if 
within six months after the date hereof 
WMaAC has not purchased any SCA 
Shares pursuant to the Tender Offer, 
provided that GRS gives at least forty- 
five (45) days’ prior written notice to 
such effect to WMI. 

(b) If the Division Closing Date has 
not occurred within one year following 
the purchase of SCA Shares pursuant to 
the Tender Offer, then GRS, in its sole 
discretion, may offer the Class B 
Common Stock to WMI for purchase 
pursuant to this Section 14.1 and 
thereby, subject to the following 
provisions of this Section 14.1, terminate 
this Agreement. 

(c) Within ten days of receipt by WMI 
of GRS's written notice of the offer of 
GRS pursuant to paragraph (b) above, 
WMI may accept such offer by payment 
to GRS in cash of an amount equal to 
the sum of the aggregate capital 
investment made by GRS hereunder, 
together with interest on such amount 
(as such amount may have been reduced 
from time to time by the amount of any 
dividends, distributions and other 
transfers of assets to GRS from WMAC) 
at the Prime Rate from the dates of such 
investments to the date of WMI's 
acceptance of GRS's offer /ess the 
amount of all dividends, distributions 
and other transfers of assets of WMAC 
to GRS. If WMI accepts the offer of 
GRS, then for a period of one year 
following the date of such acceptance 
GRS or one of its Affiliates shall manage 
and operate the GRS Businesses. WMI 
and WMAC shall: 

(i) assume, pay, perform, defend, 
discharge, indemnify and hold harmless 
GRS, Genstar and their Affiliates 
against all debts, libilities, actions or 
suits, obligations and contracts of any 
kind, character, description whether 
known or unknown direct or indirect, 
accrued, absolute, liquidated or 
unliquidated, contingent or otherwise 
relating to or arising out of the operation 
of the GRS Businesses, (ii) reimburse, or 
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cause SCA and/or one or more of the 
subsidiaries of SCA to reimburse GRS, 
Genstar and their Affiliates for all out- 
of-pocket costs and expenses arising out 
of or relating to the operation of the GRS 
Businesses, including but not limited to 
all salaries, expenses or benefits 
accrued by, or on behalf of, any 
employee of GRS, Genstar or their 
Affiliates supervising or managing the 
operations of the GRS Businesses, and 
(iii) pay, or cause SCA and/or one or 
more of the subsidiaries of SCA to pay 
to GRS or its Affiliate a fee equal to 10% 
of the pre-tax profits generated by the 
GRS Businesses (before Genstar 
corporate office charges) during such 
one-year period or such shorter period 
as may be applicable under paragraph 
(d) below, but in no event less than $1.5 
million per annum or pro rata for any 
period less than a year, in consideration 
for the operation of the GRS Businesses 
by GRS or its Affiliate. 

(d) During the one-year period of 
operation of the GRS Businesses by GRS 
or its Affiliate, WMI may, at any time, 
instruct GRS or its Affiliate to transfer 
the GRS Businesses to any person or 
entity (other than WMI or an Affiliate of 
WMI) who has the intent and ability 
(financial and otherwise) to operate the 
GRS Businesses in the waste services 
industry without any recourse to GRS, 
Genstar or their Affiliates, and GRS or 
its Affiliate shall, at WMI's instruction, 
so transfer the GRS Businesses and 
promptly pay over to WMI any proceeds 
received by GRS in connection with any 
such transfer. 

(e) In the event that during the one- 
year period of operation of the GRS 
Businesses by GRS or its Affiliate WMI 
has not instructed GRS or its Affiliate to 
transfer the GRS Businesses, GRS shall, 
upon expiration of such one-year period, 
transfer the GRS Businesses to a 
suitable trust created by WMI with 
sufficient financial resources to operate 
the GRS Businesses in a responsible 
manner and without any recourse to 
GRS or any of it Affiliates. The trustees 
of such trust shall be bound to (i) keep 
and operate the GRS Businesses 
separately from the WMI Businesses 
and (ii) sell the GRS Businesses to a 
financially responsible party as 
promptly as practicable. 

(f} In the event that WMI does not 
accept the offer of GRS within the ten- 
day period specified in paragraph (c) 
above, GRS shall have a further ten-day 
period in which to purchase from WMI 
the Class A Common Stock of WMAC 
by payment to WMI in cash of an 
amount equal to the capital investment 
made by WMI hereunder /ess the 
amount of all dividends, distributions 


and other transfers of assets of WMAC 
to WMI. 

(g) If, at the end of the ten-day period 
specified in paragraph (f) above GRS 
shall not have purchased from WMI the 
Class A Common Stock of WMAC, then 
WMI must immediately purchase from 
GRS the Class B Common Stock of 
WMAC by payment to GRS in cash of 
an amount equal to the sum of the 
aggregate capital investment made by 
GRS to WMAC, /ess the amount of all 
dividends, distributions and other 
transfers of assets of WMAC to GRS. 
For a period of one year following the 
date of the purchase by WMI of the 
Class B Common Stock pursuant to this 
paragraph (g) GRS or one of its 
Affiliates shall manage and operate the 
GRS Businesses upon the terms set forth 
in paragraphs (c), (d), and (e) above. 

(h) In the event of any transfers of the 
GRS Businesses pursuant to paragraph 
(d) or (e) of this Section 14.1, WMI and 
WMAC shall assume, agree to pay, 
perform, defend and discharge, 
indemnify and hold harmless GRS, 
Genstar and their Affiliates against all 
debts, liabilities, actions or suits, 
obligations and contracts of any kind, 
character or description, whether known 
or unknown, direct or indirect, accured, 
absolute, liquidated or unliquidated, 
contingent or otherwise relating to or 
arising out of the conduct of the GRS 
Businesses. For purposes of this Section 
14.1 the term GRS Businesses shall 
include any SCA Corporate Assets 
acquired by GRS pursuant to this 
Agreement. 

{i) This Agreement may be terminated 
at any time by GRS if GRS withdraws 
from the Tender Offer pursuant to 
Section 2.3({a) hereof. 

Section 14.2. Effect of Termination. (a) 
If this Agreement is terminated pursuant 
to Section 14.1 hereof, the Tender Offer 
shali thereupon be terminated, this 
Agreement shall forthwith become void 
and there shall be no liability on the 
part of WMI, GRS or WMAC or their 
respective officers or directors to any 
other party hereto, except that the 
agreements contained in Sections 1.5, 
2.4, 6.4, 6.5, 14.1, 14.2, and 16.2 and all 
indemnities provided for in this 
Agreement shall survive the termination 
hereof. The parties hereto shall promptly 
terminate the Tender Offer if this 
Agreement is terminated for any reason 
whatsoever prior to the purchase of any 
SCA Shares thereunder. 

(b) If this agreement is terminated 
pursuant to Section 14.1{a) hereof and 
within the period of six months 
thereafter WMI acquires all or a 
substantial portion of the WMI 
Businesses, WMI shall thereupon pay to 
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GRS a termination fee in cash of 

(c) If within the period of twelve 
months following the date of this 
Agreement either party hereto sells any 
of the SCA Shares owned by it on the 
date hereof, such party shall share with 
the other party its Investment Profit 
realized upon the sale of such SCA 
Shares in the same proportion as each 
party's capital investment in WMAC 
bears to the total equity investment of 
both parties; provided however, that 
WMI shall have no such obligation to 
GRS if WMI is obligated to pay GRS the 
termination fee pursuant to Section 
14.2(b) above. 

Section 14.3. Waiver. Any term or 
provision of this Agreement may be 
waived in writing at any time by the 
party which is entitled to the benefits 
thereof. Any agreement on the part of a 
party hereto to any such waiver shall be 
valid if set forth in an instrument in 
writing signed on behalf of such party. 


Article XV.—Definitions and 
Accounting Terms 


Section 15.1. Certain Defined Terms. 
As used in this Agreement, the following 
terms shall have the meanings set forth 
respectively after each: 

“Actual Disposition Price” means (i) a 
positive amount in the amount of the 
consideration actually received by GRS 
or WMI, as the case may be, for the 
disposition of any Designated GRS 
Business, (ii) zero in the case of a 
deemed disposition or other disposition 
for no consideration or (iii) a negative 
amount in the amount of the 
consideration actually paid by GRS or 
WMI, as the case may be, for the 
disposition of any Designated GRS 
Business, in any case less the costs and 
expenses of disposing of any Designated 
GRS Business. 

“Affiliate” has the meaning in Rule 
501 under the Securities Act of 1933, as 
amended. 

“Allocated Cost" means, with respect 
to each GRS Business, that portion of 
the Apportioned Cost of all GRS 
Businesses allocated by WMI to such 
GRS Business pursuant to Section 4.7 
hereof. 

“Apportion Date” means the date on 
which, pursuant to Section 4.4 hereof, 
the Apportioned Cost of the GRS 
Businesses on the one hand and the 
Apportioned Cost of the WMI 
Businesses on the other, shall be 
specified. 

“Apportioned Cost” means, with 
respect to the WMI Businesses as a 
whole and the GRS Businesses as a 
whole, respectively, that portion of the 
Total Cost of Acquisition apportioned 
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by WMI pursuant to Section 4.4 hereof, 
and means, with respect to any SCA 
Corporate Assets acquired by GRS or 
WMI pursuant to Section 4.6 hereof, the 
Fair Market Value thereof. 

“Class'‘A Common Stock” means the 
Class A Common Stock, par value $1.00 
per share, of WMAC. : 

“Class B Common Stock” means the 
Class B Common Stock, par value $1.00 
per share, of WMAC. 

“Designated GRS Business” means 
any GRS Business designated by GRS 
pursuant to Section 8.2 hereof. 

“Disposition Adjustment Date” means 
the date which is 15 months after the 
Division Closing Date, on which the 
adjustments pursuant to Section 8.7 
shall be made. 

“Division Closing Date” means the 
date which shall be as promptly as 
practicable after the Effective Time of 
the Merger, but in no event more than 
five business days thereafter, and on 
which date the GRS Businesses and the 
SCA Corporate Assets acquire by GRS 
shall be distributed to GRS. 

“Effective Time of the Merger” means 
the time that the Merger becomes 
effective in accordance with applicable 
law. 

“Exchange Act” means the Securities 
Exchange Act of 1934, as amended. 

“Fair Market Value” means the fair 
market value of the WMI Businesses, 
the GRS Businesses and the SCA 
Corporate Assets as determined 
pursuant to the procedures set forth in 
Exhibit C hereto. 

“GRS Businesses” means (i) all the 
assets, businesses or operations of SCA 
(whether subsidiaries of SCA or 
otherwise) located or operating in the 
locations listed on Exhibit B hereto, and 
(ii) those assets, businesses or 
operations of SCA (whether subsidiaries 
of SCA or otherwise) which shall be 
identified by WMI pursuant to Section 
4.1 hereof. The GRS Businesses shall 
include all contracts for the collecting, 
carting, hauling and disposal of waste 
and all rights and contracts to operate, 
manage or maintain waste disposal sites 
that primarily relate to such GRS 
Businesses. Each such asset, business or 
operation is herein individually referred 
to as a GRS Business. 

“HSR Act” means the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976, as amended. 

“Investment Profits” means, with 
respect to each party’s obligation 
pursuant to Article XIV hereof to share 

‘its profits realized on SCA Shares 
purchased prior to the date hereof, the 
price at which such SCA Shares are 
sold, Jess: 


(i) the amount paid by such party in 
purchasing such SCA Shares (the 
“Purchase Price”); and 

(ii) interest on the Purchase Price at 
the Prime Rate from the date of 
purchase of the SCA Shares to the date 
of sale of such shares. 

“Merger” means the merger provided 
for in Article III hereof. 

“Minimum Disposition Price” means, 
with respect to the sale of any GRS 
Business or SCA Corporate Asset 
pursuant to Article VIII, (i) the sum of 
(a) the Allocated Cost of such GRS 
Business, or, in the case of an SCA 
Corporate Asset, the Fair Market Value 
of such SCA Corporate Asset, {b) an 
imputed rate of return on the amount of 
such Allocated Cost or Fair Market 
Value, as the case may be (as reduced 
from time to time by the amount of any 
dividends, distributions or transfers 
referred to in clause (ii) below and as 
increased by the amount of any 
additional investments made by GRS in 
such businesses or assets) from the 
Division Closing Date to the date of sale, 
calculated at a rate of 52% of the Prime 
Rate as in effect from time to time, (c) 
the amount of all additional investments 
made by GRS in such businesses or 
assets, (d) the reasonable costs of any 
geological testing respecting the 
facilities of such GRS Businesses, and 
(e) an amount equal to the tax liability 
attributable to such GRS Business or 
SCA Corporate Asset resulting from a 
Section 338 election, /ess (ii) the amount 
of all dividends, distributions and other 
transfers of assets of the GRS Business 
or the SCA Corporate Assets to GRS (or 
any Affiliate) since the Division Closing 
Date. 

“Prime Rate” means the fluctuating 
interest rate per annum that shall be in 
effect from time to time which rate per 
annum shall at all times to equal to the 
rate of interest announced publicly by 
Citibank, N.A. in New York, New York, 
from time to time as Citibank, N.A.’s 
base rate. 

“SCA Businesses” means the GRS 
Businesses and the WMI Businesses 
considered as a whole representing all 
the assets and liabilities of SCA other 
than the SCA Corporate Assets and 
SCA Corporate Liabilities. 

“SCA Corporate Assets” means those 
assets of SCA which are not included as 
assets of the GRS Businesses or the 
WMI Businesses. Each of the SCA 
Corporate Assets will be specifically 
identified in a list prepared by WMI 
pursuant to Section 4.2 hereof and 
agreed to by GRS as constituting an 
SCA Corporate Asset. 
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“SCA Gorporate Liabilities” means 
those liabilities of SCA reflected on the 
consolidated balance sheet of SCA and 
its subsidiaries (which, for purposes of 
the determination of the Total Cost of 
Acquisition, includes all prepayment 
premiums, redemption costs and other _ 
similar costs and charges provided for 
or required by the instruments relating 
to such liabilities which are incurred, or 
reasonably expected to be incurred, as a 
result of the transactions contemplated 
hereunder) and which are not included 
as liabilities of the GRS Businesses or 
the WMI Businesses. Each of the SCA 
Corporate Liabilities will be specifically 
identified in a list prepared by WMI 
pursuant to Section 4.2 hereof and 
agreed to by GRS as constituting an 
SCA Corporate Liability. 

“SCA Shares” means the shares of 
Common Stock, par Value $1.00 per 
share, of SCA. 

“SEC” means the Securities and 
Exchange Commission. 

“Section 338” means Section 338 of 
the Internal Revenue Code of 1954, as 
amended. 

“Tender Offer’ means the all cash 
offer by WMAC to purchase outstanding 
SCA. Shares as contempiated by this 
Agreement. 

“Total Cost of Acqusition” means the 
amount determined in accordance with 
the provisions of Section 4.3 hereof. 

‘Valuation Date” means the date 
which shall be the end of the most 
recently completed calendar month for 
which financial statements are available 
prior to the determinations made 
pursuant to Article IV. 

“WMI Businesses” means (i) all the 
assets, businesses or operations of SCA 
(whether subsidiaries of SCA or 
otherwise) located or operating in the 
locations listed on Exhibit A hereto and 
(ii) any other assets, businesses or 
operations of SCA not distributed to 
GRS pursuant to the terms of this 
Agreement. The WMI Businesses shall 
include all contracts for the collecting, 
carting, hauling, and disposal of waste 
and all rights and contracts to operate, 
manage or maintain waste disposal sites 
that primarily relate to such WMI 
Businesses. Each such asset, business or 
operation is herein individually referred 
to as WMI Business. 

Section 15.2. Accounting Terms. All 
accounting terms not specifically 
defined herein shall be construed in 
accordance with generally accepted 
accounting principles then applicable. 


Article XVI.—General Provisions 


Section 16.1. Survival of 
Representations, Warranties and 
Agreements. The representations, 
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warranties and agreements contained in 
this Agreement and in any document 
delivered or to be delivered pursuant to 
this Agreement shall not survive the 
Disposition Adjustment Date, except 
that the agreements contained in 
Sections 1.5(e), 2.4, 6.4, 6.5, 8.4, 8.6, 8.8, 
14.2(b), 14.2(c) and 16.2 hereof and all 
indemnities provided for in this 
Agreement shall survive such date. 

Section 16.2. Expenses. If this 
Agreement is terminated before the 
Division Closing Date, all costs and 
expenses incurred by WMI and GRS in 
connection with this Agreement and the 
transactions contemplated hereby, 
including but not limited to fees and 
expenses of investment banking and 
financial advisers, engineers and 
technical consultants, appraisers and 
legal counsel and printing and mailing 
costs and other fees, charges and 
expenses relating to the Tender Offer, 
the Merger, this agreement and the 
transactions contemplated hereby, shall 
be shared on the basis of 60% by WMI 
and 40% by GRS; provided, however, 
that from and after the date occurring 
thirty days after the Division Closing 
Date, no costs or expenses incurred 
(including litigation costs and expenses) 
shall be so included other than those 
incurred in connection with the 
appraisals being made in connection 
with this Agreement and the exercise of 
dissenters’ rights by SCA stockholders 
in connection with the Merger. 

Section 16.3. Notices. All notices and 
other communications given or made 
pursuant hereto shall be in writing and 
shall be deemed to have been given or 
made if in writing and delivered 
personally or sent by registered or 
certified mail (postage prepaid, return 
receipt requested) to the parties at the 
following addresses: 

(a) If to WMI, to: Waste Management, 
Inc., 3003 Butterfield Road, Oak Brook, 
Illinois 60521. Attention: J. Steven 
Bergerson, Esq. 

With a copy to: Bell, Boyd & Lloyd, 
Three First National Plaza, Suite 3200, 
Chicago, Illinois 60602. Attention: John 
T. McCarthy, Esq. 

(b) If to GRS, to: Genstar Refuse 
Services Corporation, Suite 3800, 4 
Embarcadero Center, San Francisco, 
California 94111, Attention: Leonard 
Holman. 

With a copy to: Shearman & Sterling, 
53 Wall Street, New York, New York 
10005. Attention: Stephen R. Volk, Esq. 

(c) If to Genstar, to: Genstar 
Corporation, Suite 3800, 4 Embarcadero 
Center, San Francisco, California 94111. 
Attention: Ross Turner. 

With a copy to: Shearman & Sterling, 
53 Wall Street, New York, New York 
10005, Attention: Stephen R. Volk, Esq. 


or at such other addresses as shall be 
furnished by the parties by like notice, 
and such notice or communication shall 
be deemed to have been given or made 
as of the date so delivered or mailed. 

Section 16.4. Specific Performance. 
The parties hereto acknowledge and 
agree that irreparable damage would 
occur and that the parties hereto would 
not have an adequate remedy at law in 
the event that any of the provisions of 
this Agreement were not performed in 
accordance with their specifications or 
otherwise breached. It is accordingly 
agreed that the parties shall be entitled 
to, and each hereby consents to, the 
entry of an injunction or injunctions to 
prevent breaches of the provisions of 
this Agreement and to enforce 
specifically the terms and provisions 
hereof in any court of the United States 
or any state thereof having jurisdiction, 
this being in addition to any other 
remedy to which they may be entitled at 
law or in equity. 

Section 16.5. Severability. If any 
provision of this Agreement should be or 
should become fully or partly invalid or 
unenforceable for any reason 
whatsoever or should violate any 
applicable law, this Agreement shall be 
considered divisible as to such provision 
and such provision shall be deemed 
deleted from this Agreement, and the 
remainder of this Agreement shall be 
valid and binding as if such provision 
were not included herein. There shall be 
substituted for any such provision 
deemed to be deleted a suitable 
provision which, as far as is legally 
possible, comes nearest to what the 
parties desired or would have desired 
according to the sense and purpose of 
this Agreement, had they considered the 
point when concluding this Agreement. 

Section 16.6. Entire Agreement. This 
Agreement, together with the Exhibits 
hereto, constitutes the entire Agreement 
among the parties, and supersedes all 
other agreements and understandings, 
both written and oral, between the 
parties with respect to the subject 
matter hereof. 

Section 16.7. Binding Effect; 
Assignment. This Agreement and all of 
the provisions hereof shall be binding 
upon and inure to the benefit of the 
parties hereto and their respective 
successors and assigns and are not 
intended to confer upon any other 
person any rights or remedies. Neither 
this Agreement nor any of the rights, 
interests or obligations hereunder shall 
be assigned by any party hereto without 
the prior written consent of the other 
party. 

Section 16.8. Bulk Sales Law. WMI 
and GRS hereby waive compliance with 
the provisions of Article 6 of the 


Uniform Commercial Code as it is in 
effect in the states where any of the 
GRS Businesses are conducted which, 
as contemplated hereunder, are to be 
transferred to GRS. 

Section 16.9. Applicable Law. This 
Agreement shall be governed by, and 
construed in accordance with, the laws 
of the State of Delaware without giving 
effect to principles of conflicts of laws. 

Section 16.10. Counterparts. This 
Agreement may be executed in one or 
more counterparts, all of which shall be 
considered one and the same agreement 
and each of which shall be deemed an 
original. 

Section 16.11. Headings. The headings 
contained in this Agreement are inserted 
for convenience only and do not 
constitute a part of this Agreement. 

In Witness Whereof, WMI, Genstar, 
GRS and WMAC have caused this 
Agreement to be signed by their 
respective officers thereunto duly 
authorized, all as of the date first 
written above. 

Waste Management, Inc. 

Donald F. Flynn, 

Senior Vice President & Chief Financial 
Officer. 

Genstar Corporation. 

R.J. Turner, 

Chairman & Chief Executive Officer. 
Genstar Refuse Services Corporation. 
].L. Holman, 

President. 

WM Acquiring Corp. 

Donald F. Flynn, 

Vice Presideni & Treasurer. 


Exhibit A—WMI Businesses 


Set forth below is a listing of the 
cities, counties, municipalities and other 
areas where the businesses or 
operations of SCA are to be retained by 
WMI, subject to the terms and 
conditions of this Agreement. Unless 
otherwise indicated, all businesses and 
operations in the locations set forth 
below are collection operations. 

Little Rock, Arkansas 

Little Rock, Arkansas (Solid waste 
landfill) 

Pine Bluff, Arkansas 

Pine Bluff, Arkansas (Solid waste 
landfill) 

Mobile, Alabama 

Tucson, Arizona 

Baldwin Park, California 

Cathedral City, California 

Irvine, California 

Oceanside, California 

Orange County-Santa Anna, California 

Sacremento, California 

New Milford, Connecticut 
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New Milford, Conecticut (Solid waste 
landfill) 

Tallahassee, Florida 

Tallahassee, Florida (Solid waste 
landfill) 

Port of St. Lucie, Florida 

Dalton, Georgia 

Savannah, Georgia 

Chicago, Illinois (Chemical waste 
incinerator) 

Fort Wayne, Indiana 

Fort Wayne, Indiana (Chemica! waste 
landfill) 

Muncie, Indiana 

Louisville, Kentucky 

Louisville, Kentucky (Solid waste 
landfull) 

Louisville-Campground, Kentucky (Solid 
waste landfill) 

Shreveport, Louisiana 

Braintree, Massachusetts (Chemical 
waste incinerator and transfer station) 

Haverhill. Massachusetts (Solid waste 
landfill) 

Lawrence, Massachusetts (Bio-medical/ 
chemical waste incinerator) 

Laurel, Maryland (Chemical waste 
transfer facility) 

Shayne (D.C.), Maryland 

Portland, Maine 

Saginaw, Michigan 

St. Louis-Chain of Rock, Missouri (Solid 
waste landfill) 

Londonberry, New Hampshire 

Newark, New Jersey 

(Chemical detoxification plant) 

Rio Grande, New Jersey 

Vineland, New Jersey 

Buffalo, New York (Chemical waste 
transfer facility) 

Model City, New York (Chemical waste 
landfill) 

Utica, New York 

Utica, New York (Solid waste landfill) 

Reidsville, North Carolina (Chemical 
waste transfer facility) 

Canton, Ohio 

Canton, Ohio (Solid waste landfill) 

Cleveland, Ohio 

Cleveland, Ohio (Solid waste landfill) 

Findley, Chio 

Lima, Ohio 

Lima, Ohio (Solid waste landfill) 

Youngstown, Ohio 

Oklahoma City, Oklahoma 

Okiahoma City, Okiahoma (Solid waste 
landfill) 

Portland, Oregon 

Broomall, Pennsylvania 

Elizabethtown, Pennsylvania 

. Honeybrook, Pennsylvania 

Landcaster, Pennsylvania 

Philadelphia, Pennsylvania 

Poitstown, Pennsylvania 

Pottstown, Pennsylvania (Sclid waste 
landfill) 

York, Pennsylvania : 

York, Pennsylvania (Solid waste 
landfill) 


Charleston, South Carolina 

Charleston, South Carolina (Solid waste 
landfil) 

Pinewood, South Carolina (Chemical 
waste landfill) 

Greenbriar, Tennessee (Chemical waste 
transfer facility) 

Jackson, Tennessee 

Memphis, Tennesee 


Exhibit B—GRS Businesses 


Set forth below is a listing of the 
cities, counties, municipalities and other 
areas where the businesses or 
operations of SCA are to be distributed 
to GRS, subject to the terms and 
conditions of this Agreement. Unless 
otherwise indicated, all businesses and 
operations in the locations set forth 
below are collection operations. 
Chandler, Arizona 
Phoenix, Arizona 
Chula Vista, California 
Cudahy, California 
San Diego, California 
Arvada/Denver, Colorado 
Tampa, Florida 
West Palm Beach, Florida 
Atlanta, Georgia 
Assonet, Massachusetts 
Rowley, Massachusetts 
South Boston, Massachusetts 
Gaithersburg (D.C.), Maryland 
Detroit (Area), Michigan 
Grand Rapids, Michigan 
Muskegon Heights, Michigan (Solid 

waste landfill) 

Muskegon, Michigan 

Southfield, Michigan 

O'Fallon, Missouri 

St. Louis, Missouri 

St. Louis—Milam, Missouri (Solid waste 
landfill) 

Mt. Holly, New Jersey {Solid waste 
landfill) 

Trenton, New Jersey 

Trenton, New Jersey (Solid waste 
landfill) 

Arkron, Ohio 

Dayton, Ohio 

Dayton, Ohio (Solid waste landfill) 

Dallas, Texas 

Fort Worth, Texas 

Fort Worth, Texas (Solid waste landfill) 


Exhibit C—Valuation Procedures 


(A) Procedure for Valuation of Solid 
Waste Collection Operations 

(1) With respect to those SCA 
Businesses engaged primarily in the 
solid waste collection business (the 
“Collection Businesses”), WMI Shall 
develop a formula for determining the 
fair market value of each of such 
Businesses for purposes of this 
Agreement and shall submit such 
formula to GRS for its approval by not 
later than thirty (30) calendar days (or 
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such additional reasonable period of 
time as to which GRS shall consent., 
which consent shall not be 
unreasonably withheld) following the 
election or designation by WMAC or 
WMI of a majority of the Board of 
Directors of SCA. In the event GRS 
approves such formula, or suggests 
changes therein which are acceptable to 
WMI, then, except as provided in 
paragraph (3) below, the approved 
formula shall be used for all purposes of 
this Agreement to determine the Fair 
Market Value of the Collection 
Businesses included in the GRS 
Businesses and the WMI Businesses as 
of the Valuation Date. 

(2) In the event that WMI and GRS are 
unable to agree on a formula within 
thirty (30) calendar days following 
submission of a formula to GRS 
pursuant to paragraph (1) above, then 
the formula proposed by WMI pursuant 
to paragraph (1) shall be submitted by 
WMI to a “Big Eight” public accounting 
firm selected by GRS (other than Arthur 
Andersen & Co. or Coopers & Lybrand), 
which firm shall determine, as promptly 
as practicable, the revisions, if any, 
which it deems appropriate to such 
formula and the formula, as so revised 
by such firm, shall be final and WMI, 
WMaAC, GRS and Genstar agree that, 
except as provided in paragraph (3) 
below, such formula shall be used for all 
purposes of this Agreement to determine 
the Fair Market Value of the Collection 
Businesses included in the GRS 
Businesses and the WMI Businesses as 
of the Valuation Date. 

(3) It is understood that, 
notwithstanding the provisions of 
paragraphs (1) and (2), there will be 
certain infrequent instances where, in 
the reasonable opinion of either WMI or 
GRS, the formula will not provide an 
adequate valuation with respect to 
particular Collection Businesses 
included in the GRS Businesses and/or 
the WMI Businesses and in such 
instances the parties agree that (x) WMI 
shall submit a suggested valuation to 
GRS and (y) such Businesses shall be 
valued for all purposes of this 
Agreement at a fair market value as of 
the Valuation Date as agreed upon by 
the parties hereto. The values of such 
particular Collection Businesses so 
agreed upon shall be the Fair Market 
Value thereof. 


(B) Procedure for Valuation of Solid 
Waste Disposal Operations and 
Chemical Waste Service Operations 


(1) With respect to those SCA 
Businesses engaged primarily in the 
solid waste disposal business or the 
chemical waste service business 
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(collectively, the “Disposal/Chemical 
Businesses”), WMI shall prepare a 
determination of the fair market value of 
each such Disposal/Chemical Business 
included in the GRS Businesses and the 
WMI Businesses and submit such 
valuations, together with the supporting 
data, to GRS for its review by not later 
than sixty (60) calendar days (or such 
additional reasonable period of time as 
to which GRS shall consent, which 
consent shall not be unreasonably 
withheld) following the election or 
designation by WMAC or WMI of a 
majority of the Board of Directors of 
SCA. 

(2) After reviewing the valuations 
submitted by WMI within the sixty (60) 
calendar days following submissions 
thereof to GRS pursuant to paragraph (1) 
above, GRS may accept all of such 
valuations by so notifying WMI in 
writing of such acceptance or, at its 
election it may select approximately 20% 
in number of the aggregate of the GRS 
Businesses and WMI Businesses which 
are Disposal/Chemical Businesses for 
appraisal by Arthur D. Little & Co., or 
such other independent appraisal firm 
as GRS and WMI shall mutually agree 
upon, with instructions to determine, as 
promptly as practicable, the fair market 
value, as of the Valuation Date, of each 
such Business so submitted. 

(3) In the event appraisal is elected by 
GRS pursuant to the provisions of 
paragraph (2) above, the values assigned 
by the appraiser shall be reviewed by 
GRS and WMI and if the aggregate of 
the appraised values assigned by the 
appraiser to the businesses appraised is 
within 10% (plus or minus) of the 
aggregate of the values assigned such 
businesses by WMI pursuant to 
paragraph (1) above, no further 
appraisal rights shall be available to 
GRS and each of the values assigned by 
WMI pursuant to paragraph (1) above 
with respect to all Disposal/Chemical 
Businesses shall be final and WMI, 
WMAC, GRS and Genstar agree that 
such final values shall constitute the 
Fair Market Value of such businesses as 
of the Valuation Date for all purposes of 
this Agreement other than Section 4.7 
hereof. 

(4) In the event the aggregate of the 
appraised values assigned by the 
appraiser pursuant to the provisions of 
paragraph (3) above is not within 10% 
(plus or minus) of the aggregate of the 
values assigned such businesses by 
WMI pursuant to paragraph (1) above, 
then, unless otherwise agreed among the 
parties, GRS may select an additional 
approximate 20% in number of the 
aggregrate of the GRS Business and 
WMI Businesses which are Disposal/ 


Chemical Businesses for appraisal in the 
manner provided in paragraph (3) and in 
the event the aggregrate of the values 
assigned by the appraiser to the 
businesses appraised pursuant to the 
provisions of this paragraph (4), when 
added to the aggregrate of the values of 
the businesses assigned by the appraiser 
pursuant to paragraph (3) above, are 
within 10% (plus or minus) of the 
aggregate of the values assigned such 
businesses by WMI pursuant to 
paragraph (1) above, then no further 
appraisal rights shall be available to 
GRS and, except as provided hereafter 
in this paragraph (4), each of the values 
assigned by WMI pursuant to paragragh 
(1) above with respect to all Disposal/ 
Chemical Businesses shall be reduced or 
increased, as the case may be, by an 
amount equal to the percentage 
difference between such values assigned 
by the appraiser and those assigned by 
WMI and shall be final and constitute 
the Fair Market Value of such business 
as of the Valuation Date for all purposes 
of this Agreement other than Section 4.7 
hereof; provided, however, that, at its 
election, WMI may select an additional 
approximate 20% in number of the 
aggregate of GRS Businesses and WMI 
Businesses which are Disposal/ 
Chemical Businesses for appraisal in the 
manner provided in paragraph (2) and 
the aggregate of the values assigned by 
the appraiser to the businesses 
appraised pursuant to the provisions of 
this proviso to paragraph (4) when 
added to the aggregate of the values 
assigned by the appraiser pursuant to 
paragraph (3) and the above provisions 
of this paragraph (4) shall be divided by 
the aggregate of the values determined 
for such businesses by WMI pursuant to 
the provisions of paragraph (1) and each 
of the values assigned by WMI pursuant 
to paragraph (1) above with respect to 
all Disposal/Chemical Businesses shall 
be reduced or increased, as the case 
may be, by an amount equal to the 
percentage difference resulting 
therefrom and such valuations shall 
constitute the Fair Market Value of such 
businesses as of the Valuation Date for 
all purposes of this Agreement other 
than Section 4.7 hereof. 

(5) In the event the appraised values 
determined pursuant to the provisions of 
paragraph (4) respecting the SCA 
Business appraised is not within 10% of 
the values assigned such businesses by 
WMI pursuant to paragraph (1) hereof 
WMI and GRS shall agree upon a 
percentage to be applied to the values so 
assigned by WMI, which percentage 
shall be used to determine the fair 
market value of all of the Disposal/ 
Chemical Businesses included in the 
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SCA Businesses for all purposes of this 
Agreement other than Section 4.7 hereof, 
and in the event such percentage cannot 
be agreed upon within 15 days of receipt 
of the appraised values under paragraph 
(4) the appraisal process shall continue 
as promptly as practicable in increments 
of approximate 20% in number of the 
aggregate of such GRS Bussiness and 
WMI Businesses until such time as a 
valuation percentage is agreed upon or 
the entirety of such GRS Businesses and 
WMI Businesses has been appraised, 
whichever first occurs, and the resulting 
valuation shall be final and shall 
constitute the Fair Market Value of such 
businesses as of the Valuation Date for 
all purposes of this Agreement other 
than Section 4.7 hereof. 


(C) Procedure for Valuation of SCA 
Corporate Assets 


(1) With respect to SCA Corporate 
Assets selected to be acquired by either 
WMI and GRS, the fair market value 
thereof shall be determined by the 
mutual agreement of WMI and GRS. In 
the event of the failure of such parties to 
reach agreement as to the fair market 
value of any such asset within sixty 
days after the election or designation by 
WMAC or WMI of a majority of the 
Board of Directors of SCA, it shall be 
submitted for appraisal to Arthur D. 
Little & Co., or such other independent 
appraisal firm as WMI and GRS shall 
mutually agree upon, with instructions 
to determine, as promptly as 
practicable, the fair market value as of 
the Valuation Date of each such 
Business so submitted. 

(2) With respect to SCA Corporate 
Assets which are not selected to be 
acquired by either WMI or GRS, and the 
value cannot be agreed upon within ten 
days, then WMAC shall cause SCA to 
sell such assets for cash and the 
consideration paid in connection with 
such sale shall be the Fair Market Value 
of such asset for purposes of this 
Agreement. In the event of the failure to 
sell any such asset for three months, 
such asset shall be submitted for 
appraisal in accordance with paragraph 
(1) above and the value assigned thereto 
by the appraiser shall be the Fair 
Market Value thereof for purposes of 
this agreement. 

Waste Management, Inc., WM Acquiring 
Corp., 3003 Butterfield Road, Oak Brook, 
Illinois 


August 13, 1984. 


Genstar Corporation, 


Genstar Refuse Services Corporation, 
Suite 3800, Four Embarcadero 
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Center, San Francisco, California 
94111. 


Agreement and Amendment to 
Transaction Agreement 


Gentlemen: Referring to the 
Transaction Agreement (the 
“Transaction Agreement”) dated as of 
July 13, 1984 among Waste Management, 
Inc. (“WMI”), Genstar Coorporation 
(“Genstar’), Genstar Refuse Services 
Corporation (““GRS”) and WM Acquiring 
Corp. (“WMAC”), WMI and WMAC 
propose to enter into an Option 
Agreement dated August 13, 1984 (the 
“Option Agreement”) and an 
Acquisition Agreement dated August 13, 
1984 (the “Acquisition Agreement”) with 
SCA Services, Inc. (“SCA”). 

The Option Agreement grants to 
WMAC options to acquire (i) shares of 
common stock of SCA, $1.00 par value 
per share (the “Common Option 
Shares”), {ii) shares of Series A 
Preferred Stock of SCA (the “Preferred 
Option Shares”) and (iii) certain assets, 
businesses and operations of SCA 
specified in the Option Agreement (the 
“Option Businesses”). The price at 
which the option respecting the 
Common Option Shares, the option 
respecting the Preferred Option Shares 
and the option respecting the Option 
Businesses is exercisable as provided in 
the Option Agreement is herein referred 
to as the “Option Exercise Price” 
respecting each such option. Due to the 
grant of such options to WMAC, this 
Agreement and Amendment is required 
in light of the purposes and objectives of 
the Transaction Agreement and is to be 
construed in accordance with such 
purposes and objectives. Otherwise than 
the specific amendment or modification 
to the Transaction Agreement as 
contemplated herein, this Agreement 
and Amendment does not otherwise 
amend or modify the Transaction 
Agreement in any other respect, it being 
specifically understood that all 
indemnities provided for in the 
Transaction Agreement shall remain in 
full force and effect and that the total 
capital investment by GRS in WMAC 
shall not exceed the $200 Million 
Limitation except pursuant to Section 1.5 
of the Transaction Agreement or 
pursuant to paragraph I(3) below. If the 
options provided for in the Option 
Agreement are not exercised, this 
Agreement and Amendment shall not 
otherwise affect the provisions of the 
Transaction Agreement. Capitalized 
terms used herein have the meaning set 
forth in the Transaction Agreement, 
unless otherwise provided herein. 

You and we agree as follows: 


I. Common Option Shares and Preferred 
Option Shares 


1. The options respecting the Common 
Option Shares or the Preferred Option 
Shares may only be exercised or 
assigned by WMAC upon the written 
concurrence of both WMI and GRS. 

2. If and only if the Division Closing 
Date provided for in the Transaction 
Agreement shall occur, the costs of 
exercising any option under the Option 
Agreement relating to the Common 
Option Shares or the Preferred Option 
Shares shall be included as part of the 
Total Cost of Acquisition. 

3. You and we shall make all 
appropriate capital contributions in a 
manner consistent with the terms of the 
Transaction Agreement, and in 
particular Section 1.4 thereof, as may be 
necessary to provide funds to WMAC to 
pay the exercise price of any such 
options on the basis of 60% by WMI and 
40% by GRS (the “GRS Share Purchase 
Contribution”). If the capital 
contributions required to be made by 
GRS pursuant to the Transaction 
Agreement and the provisions hereof 
would exceed the $200 Million 
Limitation, GRS shall make such excess 
contribution, up to but not exceeding the 
amount of the GRS Share Purchase 
Contribution, if and only if WMI 
undertakes to refund such contribution 
(the “Refund Amount”) within six 
months, with interest thereon at the 
Prime Rate from the date of the GRS 
Share Purchase Contribution to the date 
of the refund in the manner set forth 
below: 

(a) any SCA Corporate Assets 
consisting of cash, commercial paper, 
treasury bills or other readily 
marketable short-term investments, at 
the option of WMI and/or WMAC, may 
be distributed to GRS (or in such other 
manner as Genstar or GRS may request) 
but only in an amount equal to the 
Refund Amount plus interest; 

(b) if such refund is made by the 
distribution provided in subparagraph 
(a) above, the aggregate capital 
contributions made by GRS to WMAC 
and the Total Cost of Acquisition shall 
each be deemed reduced by the Refund 
Amount; 

(c) if such refund is made directly by 
WMI otherwise than by the distribution 
provided for in subparagraph (a) above 
in (cash or otherwise as GRS and WMI 
may agree), the aggregate capital 
contributions made by GRS to WMAC 
shall be deemed reduced by the Refund 
Amount and the aggregate capital 
contributions made by WMI to WMAC 
shall be deemed increased by the 
Refund Amount; 
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(d) the assets so distributed shall not 
be considered SCA Corporate Assets for 
purposes of the Transaction Agreement; 
and 

(e) the rights of GRS under Section 1.5 
of the Transaction Agreement shall be 
determined after giving effect to any 
adjustments effected pursuant to this 
paragraph 3. 

4. Any Option shares or Perferred 
Option Shares purchased by exercise of 
the option may only be transferred or 
sold by WMAC pursuant to paragraph 
I(5) hereof or upon the written 
concurrence of both WMI and GRS on 
all terms of the sale including price and 
identity of purchaser, and the voting by 
WMAC of all Common Option Shares 
and Preferred Option Shares purchased 
by exercise of the option shall be by 
mutual consent of GRS and WMI, 
except that if WMI purchases from GRS 
its Class B Common Stock of WMAC or 
if GRS purchases from WMI its Class A 
Common Stock of WMAC pursuant to 
Section 14.1 of the Transaction 
Agreement, then the party purchasing 
such WMAC ‘stock thereafter shall have 
the exclusive right to determine the 
manner of disposition and voting of the 
Common Option shares and Preferred 
Option Shares purchased by exercise of 
the option and held by WMAC. If any of 
the Option Shares are disposed of prior 
to the disposition, if any, by GRS of its 
Class B Common Stock of WMAC 
pursuant to Section 14.1 of the 
Transaction Agreement, 40% of the 
proceeds from such disposition of 
Option Shares shall be distributed by 
WMaAC of GRS and 60% of such 
proceeds shall continue to be held by 
WMaAC or distributed in accordance 
with the instructions of WMI. For 
purposes of the purchase by WMI of the 
Class B Common Stock of WMAC 
pursuant to Section 14.1 of the 
Transaction Agreement, the aggregate 
capital investment made by GRS in 
WMAC shall (i) include the GRS Share 
Purchase Contribution (net of any 
Refund Amount refunded) and (ii) in the 
event of any distribution to GRS of 
proceeds of the sale of any Option 
Shares, be reduced by the lower to the 
GRS Share Purchase Contribution made 
in respect of such sold Option Shares 
(net of the proportionate amount of any 
Refund Amount refunded) and the 
proceeds of GRS of such sale of Option 
Shares. 

5. Unless otherwise agreed between 
WMI and GRS, and Common Option 
Shares and Preferred Option Shares 
purchased by WMAC shall be treated 
pursuant to the Transaction Agreement 
in the same manner as SCA Shares 
purchased pursuant to the Tender Offer, 
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except that if no SCA Shares are 
purchased pursuant to the Tender Offer 
then as to any Common Option Shares 
and Preferred Option Shares held by 
WMaAC on the date of Termination of 
the Transaction Agreement: 

(a) 60% thereof shall continue to be 
held by WMAC or distributed in 
accordance with the directions of WMI; 
and 

(b) 40% thereof shall be distributed to 
GRS. 


II. Option Businesses 


1. Those Option Businesses which are 
also listed on Exhibit A to the 
Transaction Agreement shall be treated 
as WMI Businesses for all purposes of 
the Transaction Agreement (herein the 
“WMI Option Businesses"), and those 
Option Businesses which are also listed 
on Exhibit B to the Transaction 
Agreement shall be treated as GRS 
Businesses for all purposes of the 
Transaction Agreement (herein the 
“GRS Option Businesses”). If, pursuant 
to Section 4.1 of the Transaction 
Agreement, or prior to distribution 
thereof pursuant to paragraph 5(a) 
below, as the case may be, WMI 
determines that ownership by WMI of 
any WMI Option Businesses might not 
be permitted under the antitrust laws, 
then in accordance (and in a manner 
consistent with) the procedures set forth 
in the Transaction Agreement, those 
businesses shall be added to the GRS 
Option Businesses. 

2. You and we agree to make all 
capital contributions to WMAC 
pursuant to (and in a manner consistent 
with) the terms of the Transaction 
Agreement, and in particular Section 1.4 
thereof, as may be necessary to provide 
funds to WMAC to pay the Option 
Exercise Price respecting the Option 
Businesses, as follows: 

(a) By WMI in th amount of 60% of the 
Option Exercise Price of the Option 
Businesses; and 

(b) GRS in the amount of 40% of the 
Option Exercise Price of the Option 
Businesses. 

3. The Option Businesses acquired by 
exercise of the option shall be 
conducted by WMAC, from the date of 
such acquistion until the Division 
Closing Date or the date of distribution 
thereof pursuant to paragraph 5(a) 
below, in the manner provided for and 
on the same terms as are applicable 
under Article V of the Transaction 
Agreement to the conduct of SCA 
Businesses during the period from the 
date of consummation of the Tender 
Offer to the Division Closing Date. In all 
other respects, the Option Businesses 
acquired pursuant to exercise of the 
option shall be dealt with under the 


Transaction Agreement in the same 
manner as if they were acquired 
pursuant to the Merger provided for in 
the Transaction Agreement. The thirty- 
day period beginning after WMAC’s 
acquisition of control of SCA after 
consummation of the Tender Offer 
during which neither WMI nor WMAC 
shall terminate SCA corporate level 
personnel as well as the ninety-day 
period following the acquisition of 
control of SCA during which WMI and 
WMAC will give notice to GRS of any 
proposed termination of SCA 
employees, referred to in the last 
paragraph of Section 5.1 of the 
Transaction Agreement shall with 
respect to the corporate level personnel 
associated with the Option Businesses 
commence on the date on which the 
Option Businesses are acquired by 
WMAC by exercise of the option. 

4. If the Division Closing Date 
provided for in the Transaction 
Agreement occurs, then, as to the WMI 
Option Businesses and GRS Option 
Businesses which have been acquired 
by WMAC on exercise of the option: 

(a) the aggregate amount of the capital 
contributions respecting the Option 
Exercise Price of the Option Businesses 
and the costs and expenses of the type 
referred to in Section 4.3(a)(vi) relating 
to this Agreement and Amendment, the 
Option Agreement and the Acquisition 
Agreement shall be included in the Total 
Cost of Acquisition; 

(b) the valuation procedures set forth 
in Article IV of the Transaction 
Agreement shall apply and the Option 
Exercise Price of the Option Businesses 
shall not affect such procedures; and 

(c) WMAC shall transfer the GRS 
Option Businesses to GRS on the 
Division Closing Date. 

5. If the Division Closing date 
provided for in the Transaction 
Agreement does not occur; then upon 
termination of the Transaction 
Agreement: 

(a) The WMI Option Businesses shall 
be retained by WMAC or distributed to 
or at the direction of WMI and the GRS 
Option Bussinesses shall be transferred 
to GRS upon the same terms and in the 
same manner as provided in Article VI 
of Transaction Agreement. For purposes 
of Article VI and Section 4.8 of the 
Transaction Agreement, the date of such 
transfer shall be deemed the “Division 
Closing Date.” 

(b) The provisions of Article IV of the 
Transaction Agreement shall be applied 
to any SCA Corporate Assets, the WMI 
Option Businesses and the GRS Option 
Businesses acquired by WMAC upon 
exercise of the option and 

(1) WMI shall prepare the financial 
description required by Section 4.2(a) of 
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the Transaction Agreement of each 
individual GRS Option Business, WMI 
Option Business and SCA Corporate 
Asset as promptly as practicable after 
the acquisition by WMAC of such 
businesses, using the valuation 
procedures set forth in Exhibit C to the 
Transaction Agreement, the time 
periods for the commencement of which 
valuation procedures shall commence 
on the date of the acquisition by WMAC 
of the Option Businesses upon exercise 
of the option. 

(ii) The Option Exercise Prices of the 
GRS Option Businesses or WMI Option 
Businesses acquired upon exercise of 
the option and those costs and expenses 
of the type referred to in Section 
4.3(a)(vi) relating to this Agreement and 
Amendment, the Option Agreement and 
the Acquisition Agreement shall be 
included in the Total Cost of 
Acquisition. 

(iii) The 60-day period provided for in 
Section 4.6 of the Transaction 
Agreement during which GRS may 
identify those SCA Corporate Assets it 
desires to acquire shall commence on 
the date of the acquisition by WMAC of 
the Option Businesses upon exercise of 
the option. 

(c) The provisions of the Articles VII 
and VIII of the Transaction Agreement 
shall apply to the GRS Option 
Businesses except that references to the 
“Division Closing Date” in Article VII 
and VIII and in the terms “Disposition 
Adjustment Date” and “Minimum 
Disposition Price” used in Article VIII 
shall be changed to the “date of transfer 
te GRS of the GRS Option Businesses 
purchased pursuant to the exercise of 
the option.” 

(d) The $5,000,000 fee provided for in 
Section 14.2(b) of the Transaction 
Agreement shall not be payable if 
WMAC exercises the option and 
acquires the Option Businesses but no 
other SCA businesses thereafter. If, after 
acquisition of the Option Businesses by 
exercise of the option, the Transaction 
Agreement is terminated and WMI 
otherwise acquires additional assets 
businesses or operations of SCA, the 
$5,000,000 fee shall be payble if those 
additional assets, businesses or 
operations represent all or a substantial 
portion of the assets, businesses and 
operations of SCA exclusive of the 
Option Businesses. 

(e) With respect to Section 14.2(c) of 
the Transaction Agreement, each party 
shall share its Investment Profit with the 
other if the same proportion as the 
Apportioned Cost of the Option 
Businesses acquired by such party bears 
to the Total Cost of Acquisition. 





6. If the Option Businesses are to be 
purchased by WMAC pursuant to 
exercise of an option under the Option 
Agreement, WMI agrees to give to GRS 
prior written notice of such proposed 
exercise. 

7. If the Option Businesses are 
acquired by exercise of the option, then 
upon termination of the Transaction 
Agreement all provisions thereof which 
are necessary to accomplish the 
purposes of this Agreement and 
Amendment shall survive the 
termination of the Transaction 
Acquisition Agreement. 

8. The Acquisition Agreement is 
deemed to amend Article V of the 
Transaction Agreement to the extent 
that such Article V is inconsistent with 
the provisions of the Acquisition 
Agreement. 


III. Other Amendments 


Section 16.2 of the Transaction 
Agreement shall be deleted and in its 
place shall be inserted the following: 

Section 16.2. Expenses. If this 
Agreement is terminated without the 
Merger having taken place and without 
the acquisition of any Option Businesses 
by WMAC, all costs and expenses 
incurred by WMI and GRS prior to such 
termination in connection with this 
Agreement, the Amendment thereto, the 
Option Agreement and the Acquisition 
Agreement and the transactions 
contemplated hereby and thereby, 
including but not limited to fees and 
expenses of investment banking and 
financial advisers, engineers and 
technical consultants, appraisers and 
legal counsel and printing and mailing 
costs and other fees, charges and 
expenses relating to the Tender Offer, 
the Merger, this Agreement, the 
Amendment thereto, the Option 
Agreement and the Acquisition 
Agreement and the transactions 
contemplated hereby and thereby, shall 
be shared on the basis of 60% by WMI 
and 40% by GRS. 

Please acknowledge your agreement 
to the foregoing by executing the 
enclosed copy of this letter and 
returning the copy so signed to us. 

Very truly Yours, 
Waste Management, Inc. 
J. Steven Bergerson, 
Vice President. General Counsel. 
WM Acquiring Corp. 
J. Steven Bergerson, 
Vice President. 


Agreed and accepted as of the date first 
above written 


Genstar Corporation 

R. J. Turner, 

Chairman of the Board. 

Genstar Refuse Services Corporation 
R. J. Turner, 

Chairman. 


Waste Management, Inc., WM Acquiring 
Corporation, 3003 Butterfield Road, Oak 
Brook, Illinois 


Genstar Corporation, 

Genstar Refuse Services Corporation, 
Suite 3800, Four Embarcadero 
Center, San Francisco, California 
94111. 


September 11, 1984. 


Second Amendment to Transaction 
Agreement 


Gentlemen: Reference is made to the 
Transaction Agrement dated as of July 
13, 1984, as amended by the Agreement 
and Amendment to Transaction 
Agreement dated August 13, 1984 (such 
Transaction Agreement and Agreement 
and Amendment are hereinafter referred 
to as the “Transaction Agreement’) 
among Waste Management, Inc. 
(“WMI”), Genstar Corporation 
(“Genstar”), Genstar Refuse Services 
Corporation (““GRS”) and WM Acquiring 
Corporation (“WMAC”"). Unless 
otherwise defined herein, all terms 
defined in the Transaction Agreement 
are used herein as therein defined. The 
parties to the Transaction Agreement 
hereby agree that, effective as of the 
date hereof, the Transaction Agreement 
is hereby further amended as follows: 

1. Exhibit A and Exhibit B attached 
hereto replace Exhibit A and Exhibit B 
to the Transaction Agreement. The 
assets, businesses and properties of 
SCA added to Exhibit B (which are 
denoted by an asterisk) shall be treated 
as GRS Businesses for all purposes of 
the Transaction Agreement and shall be 
deemed to have been added to Exhibit B 
for purposes of Section 1.5 of the 
Transaction Agreement except that 
Barton Landfill, South Roxanna, Illinois 
shall not be deemed to have been added 
to Exhibit B for purposes of Section 1.5 
of the Transaction Agreement. 

2. The solid waste landfill, operations 
and equipment at Sulphur, Kentucky 
owned by WMI and designated on 
Exhibit B shall be deemed to be part of 
the SCA assets, businesses and 
operations for all purposes of the 
Transaction Agreement and WMI agrees 
to transfer, of cause to be transferred, on 
the Division Closing Date, all of its right, 
title and interest in such solid waste 
landfill, operations and equipment to 
GRS subject, except as otherwise 
provided in this Amendment, to all of 
the terms and conditions of the 
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Transaction Agreement, and WMI 
further agrees to indemnify and hold 
harmless GRS and Genstar and their 
Affiliates from and against all liabilities, 
claims or losses arising from the 
ownership or operation of such landfill 
prior to the transfer thereof to GRS. 

3. The proposed chemical waste 
landfill site at Northwood, Ohio owned 
by WMI and designated on Exhibit B 
shall be deemed to be a part of the SCA 
assets, businesses and operations for all 
purposes of the Transaction Agreement 
and WMI agrees to transfer, or cause to 
be transferred, on the Division Closing 
Date, all of its right, title and interest in 
such proposed chemical waste landfill 
to GRS subject, except as otherwise 
provided in this Amendment, to all of 
the terms and conditions of the 
Transaction Agreement, and WMI 
further agrees to indemnify and hold 
harmless GRS and Genstar and their 
Affiliates from and against all liabilities, 
claims or losses arising form the 
ownership or operation of such landfill 
during the time it was owned or 
operated by WMI or any direct or 
indirect subsidiary of WMI. 

4. The properties transferred to GRS 
pursuant to paragraphs numbered 2 and 
3 above shall be treated as GRS 
Businesses under the Transaction 
Agreement for all purposes, including 
the valuation thereof, except for 
purposes of Section 1.4(b)(ii) and 
Section 1.5(d)(ii) thereof. Accordingly, 
such properties may not be rejected by 
GRS pursuant to said Section 1.5 nor 
shall the value of such properties be 
taken into account when applying the 
$200 Million Limitation. 

5. In the event that the Merger (as that 
term is defined in the Transaction 
Agreement) is consummated pursuant to 
Section 253 of the Delaware Business 
Corporation Law, the term “Division 
Closing Date” sha!l be amended to mean 
“the date which shall be as promptly as 
practicable after the Effective Time of 
the Merger, but in no event more than 
twenty business days thereafter, and ori 
which date the GRS Businesses and the 
SCA Corporate Assets acquired by GRS 
shall be distributed to GRS.” 

6. Reference is made to (i) that certain 
Stipulation dated September 11, 1984 
(the “Stipulation”) entered into between 
the parties to the acton entitled United 
States of America vs. Waste 
Management, Inc. et al. in the United 
States District Court for the District of 
Columbia (Civil Action No. ———) and 
to be filed with such Court on © 
September 12, 1984 (the plaintiff in such 
action being hereinafter referred to as 
the “Plaintiff”); (ii) the related proposed 
Final Judgment attached thereto (the 
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“Final Judgement”) to be filed therewith; 
and (iii) the related Voluntary 
Submission to the Jurisdiction of the 
Court dated September 11, 1984 (the 
“Submission”) to be filed with such 
Court on September 12, 1984 on behalf 
of Genstar and GRS. The parties hereto 
have agreed to certain provisions of the 
Final Judgment which modify or affect 
the rights and obligations of the parties 
as heretofore agreed upon pursuant to 
the Transaction Agreement as 
heretofore amended. The agreements 
and undertakings contained in Articles 
VI, VII, and VIII of the Final Judgment 
pursuant to which any party hereto 
obligates itself to or for the benefit of 
another party hereto are hereby 
incorporated herein by reference and 
shall be deemed agreements and 
undertakings made pursuant to this 
agreement with the same force and 
effect as if they were actually included 
herein. 

7. If after any election by GRS 
pursuant to Section 8.2 or 8.6 of the 
Transaction Agreement, GRS reaches a 
bona fide agreement or understanding in 
good faith with a third party for the 
disposition of any GRS Business with 
respect to which such election has been 
made, as contemplated by Section 8.3(a) 
of the Transaction Agreement, or WMI 
reaches an agreement or understanding 
with a substitute party in accordance in 
Section 8.3({b) of the Transaction 
Agreement, and the Plaintiff objects to 
the proposed sale to such third party of 
such GRS Business (or, in the event such 
substitute party is found, to such 
substitute party) pursuant to Section 
IX(C) of the Final Judgment, then as 
soon as practicable such GRS 
Businesses shall be transferred to and 
shall be vested in the trustee appointed 
in accordance with the Final Judgment. 
In such event (i) Genstar, GRS and their 
Affiliates shall be indemnified and held 
harmless by WMI with respect to such 
GRS Business or Businesses to the same 
extent and upon the same terms as were 
contained in the proposed agreement or 
understanding with such third party; and 
(ii) promptly after such objection by the 
Plaintiff, GRS shall be paid by WMI in 
respect of such GRS Business or 
Businesses the consideration for which 
such third party (or, in the event such 
substitute party is found, such substitute 
party) proposed to acquire such GRS 
Business or Businesses. Thereafter, in 
the event such election was pursuant to 
Section 8.2 of the Transaction 
Agreement, GRS shall also be paid by 
WMI pursuant to Sections 8.5 and 8.7 of 
the Transaction Agreement in respect of 
such GRS Businesses. In the event that 
GRS operates and manages any such 


GRS Business after transfer thereof to 
such trustee as contemplated in the 
Final Judgment, GRS shall be 
compensated and shall receive 
reimbursement from WMI for the period 
that GRS operates and manages such 
GRS Business upon the terms set forth in 
clauses (z) and (y), respectively, of 
Section 1.5(e) of the Transaction 
Agreement. 

8. If after any election by GRS 
pursuant to Sections 1.5, 8.2 or 8.6 of the 
Transaction Agreement any or all of the 
GRS Businesses are not sold by GRS or 


’ WMI within six months after such 


election, such GRS Businesses shall be 
transferred to and shall be vested in a 
trustee, appointed in accordance with 
the Final Judgment, six months after 
such election by GRS with respect to 
such GRS Business. In such event: (i) 
Genstar and GRS and their Affiliates 
shall be indemnified and held harmless 
by WMI with respect to such GRS 
Businesses to the same extent and upon 
the same terms as set forth in clause (x) 
of Section 1.5(e) of the Transaction; and 
(ii) in the event such election by GRS 
shall have been made pursuant to 
Section 8.2 of the Transaction 
Agreement, GRS shall be paid by WMI 
in accordance with Sections 8.5 and 8.7 
of the Transaction Agreement in respect 
of such GRS Businesses and for such 
purpose such GRS Businesses shall be 
deemed to have been disposed of for no 
consideration on the date six months 
after such election by GRS; and in the 
event such election by GRS shall have 
been made pursuant to Section 8.6 of the 
Transaction Agreement, GRS shall be 
paid by WMI in accordance with the 
last sentence of Section 8.6(a) of the 
Transaction Agreement with respect to 
all such GRS Businesses. In the event 
that GRS operates and manages such 
GRS Businesses after transfer thereof to 
such trustee as contemplated in the 
Final Judgment, GRS shall be 
compensated and shall receive 
reimbursement from WMI for the period 
that GRS operates and manages such 
GRS Businesses upon the terms set forth 
in clauses (z) and (y), respectively, of 
Section 1.5{e) of the Transaction 
Agreement. 

9. Inthe event of an election by GRS 
to terminate the Transaction Agreement 
pursuant to Section 14.1(b) thereof, as 
soon as practicable after such election 
the GRS Businesses shall be transferred 
to and shall be vested in a trustee 
appointed in accordance with the Final 
Judgment. In such event: (i) Genstar and 
GRS and their Affiliates shall be 
indemnified and held harmless by WMI 
with respect to such GRS Businesses to 
the same extent and upon the same 


terms as set forth in clause (i) of Section 
14.1(c) of the Transaction Agreement; 
and (ii) GRS shall be paid in accordance 
with Section 14.1(c) of the Transaction 
Agreement in respect with its Class B 
Common Stock of WMAC. In the event 
that GRS operates and manages such 
GRS Businesses after transfer thereof to 
such trustee as contemplated in the 
Final Judgment, GRS shall be 
compensated and shall receive 
reimbursement from WMI for the period 
that GRS so operates and manages such 
GRS Businesses upon the terms set forth 
in clauses (ii) and (iii) of Section 14.1(c) 
of the Transaction Agreement. 

10. In the event that the Division 
Closing Date shall not have occurred by 
twenty (20) days prior to the Election 
Date (as defined in the Final Judgment) 
then GRS shall have the right to make 
the elections contemplated in Section 8.2 
of the Transaction Agreement, and 
Genstar and GRS shall have all the 
rights contemplated under the 
Transaction Agreement which result 
from any such election, notwithstanding 
the non-occurrence of the Division 
Closing Date. In the event that the 
Division Closing Date shall not have 
occurred by November 30, 1984, for 
purposes of the 10 percent of revenues 
test in the first clause of Section 8.6{a) of 
the Transaction Agreement, Division 
Closing Date shall be deemed to have 
occurred on November 30, 1984 and GRS 
shall have the right to make the election 
contemplated in Section 8.6, and shall 
have all the rights contemplated under 
the Transaction Agreement which result 
from any such election, notwithstanding 
the non-occurrence of the actual 
Division Closing Date. 

Please acknowledge your agreement 
to the foregoing by executing the 
enclosed copy of this letter and 
returning the copy so signed to us. 

Very truly yours, 
Waste Management, Inc. 
J. Steven Bergerson, 
Vice President and General Counsel. 
WM Acquiring Corporation, 
J. Steven Bergerson, 
Vice President. 

Agreed to and accepted as of the date first 

written above. 

Genstar Corporation, 

J. E. Hartz, 

Senior Vice President 

Genstar Refuse Services Corporation, 
J. E. Hartz, 

Vice President. 


Exhibit A—WMI Businesses 


Set forth below is a listing of the cities, 
counties, municipalities and other areas 
where the businesses or operations of SCA 
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are to be retained by WMI, subject to the 

terms and conditions of this Agreement. 

Unless otherwise indicated, all businesses 

and operations in the locations set forth 

below are collection operations. 

Little Rock, Arkansas 

Little Rock, Arkansas (Solid waste landfill) 

Pine Bluff, Arkansas 

Pine Bluff, Arkansas (Solid waste landfill) 

Mobile, Alabama 

Tucson, Arizona 

Baadlwin Park, California 

Cathedral City, Californa 

Irvine, California 

Oceanside, California 

Orange County-Santa Ana, California 

Sacramento, California 

New Milford, Connecticut 

New Milford, Connecticut (Solid waste 
landfill) 

Tallahassee, Florida 

Tallahassee, Florida (Solid waste landfill) 

Atlanta, Georgia (Proposed solid waste 
landfill) 

Dalton, Georgia 

Savannah, Georgia 

Chicago, Illinois (Chemical waste incimerator) 

Fort Wayne, Indiana 

Fort Wayne, Indiana (Chemical waste 
landfill) 

Muncie, Indiana 

Louisville, Kentucky 

Louisville, Kentucky (Solid waste landfill) 

Louisville-Campground, Kentucky (Solid 
waste landfill) 

Shreveport, Louisiana 

Amesbury, Massachusetts (Closed solid 
waste landfills) 

Berkeley, Massachusetts (Closed solid waste 
landfill) 

Braintree, Massachussetts (Chemical waste 
incinerator and transfer station) 

Haverhill, Massachussetts (Solid waste 
landfill) 

Lawrence, Massachussetts (Bio-medical/ 
chemical waste incinerator) 

Shayne (Temple Hills), Maryland 

Portland, Maine 

Romeo, Michigan (Closed Solid waste 
landfill) 

Saginaw, Michigan 

St. Louis-Chain of Rock, Illinois (Solid waste 
landfill) 

St. Louis-Milam, Illinois (Solid waste landfill) 

Londonderry, New Hampshire 

Howell, New Jersey (Closed solid waste 
landfill) 

Mt. Holly, New Jersey (Solid waste landfill) 

Newark, New Jersey (Chemical waste 
detoxification facility) 

Rio Grande, New Jersey 

Bordentown and Trenton, New Jersey (Solid 
waste landfills) 

Vineland, New Jersey 

Buaffalo, New York (Chemical waste transfer 
facility) 

Model City, New York (Chemical waste 
landfill) 

Utica, New York 

Utica, New York (Solid waste landfill) 

Canton, Ohio 

Canton, Ohio (Solid waste landfill) 

Cleveland, Ohio 

Cleveland, Ohio (Solid waste landfill) 

Dayton, Ohio (Closed solid waste landfill!) 

Findley, Ohio 


Lima, Ohio 

Lima, Ohio (Solid waste landfill) 

St. Paris, Ohio (Solid waste landfill) 

Tiffin, Ohio 

Tiffin, Ohio (Solid waste landfill) 

Troy, Ohio (Solid waste transfer facility) 

Youngstown, Ohio 

Oklahoma City, Oklahoma 

Oklahoma City, Oklahoma (Solid waste 
landfill) 

Portland, Oregon 

Broomall, Pennsylvania 

Elizabethtown, Pennsylvania 

Honeybrook, Pennsylvania 

Lancaster, Pennsylvania 

Philadelphia, Pennsylvania 

Pottstown, Pennsylvania 

Pottstown, Pennsylvania (Solid waste 
landfill) 

York, Pennsylvania 

York, Pennsylvania (Solid weste landfill) 

York, Pennsylvania (Closed solid waste 
landfill) 

Charleston, South Carolina 

Charleston, South Carolina (Solid waste 
landfill) 

Jackson, Tennessee 

Memphis, Tennessee 

Memphis/Shelby County, Tennessee 
(Proposed chemical waste treatment 
facility) 


Exhibit B.—GRS Businesses 


Set forth below is a listing of the cities, 
counties, municipalities and other areas 
where the businesses or operations of SCA 
are to be distributed to GRS, subject to the 
terms and conditions of this Agreement. 
Unless otherwise indicated, all businesses 
and operations in the locations set forth 
below are collection operations. 

(i}— 

SCA Services of Chandler (Chandler, 
Arizona) 

Chandler Landfill (Chandler, Arizona)* 

SCA Services of Phoenix (Phoenix, Arizona) 

Sani-Tainer, Inc. (San Diego, California) 

Chula Vista Sanitary Service (excluding 
Oceanside business) (Chula Vista, 
California) 

System Disposal Service (Cudahy, California) 

SCA Services of Colorado (Denver/ Arvada, 
Colorado) 

SCA Services of Florida (excluding SCA 
Services of Tallahassee and Tallahassee 
Landfill operating centers (West Palm 
Beach and *Port St. Lucie, Florida) 

Twin City Paper (West Palm Beach, Florida)* 

SCA Services of Tampa (Tampa, Florida) 

SCA Services of Atlanta (excluding proposed 
Atlanta Landfill) (Atlanta, Georgia) 

Barton Landfill (South Roxanna, Hlinois)* 

Tyler Landfill (Sulphur, Kentucky) 

United Disposal Corporation (Gaithersburg, 
Maryland) 

Triangle Resources (Laurel, Maryland)’ 

Berkley Div./Cal's Collection (including 
paper recovery) (Assonett, Massachusetts) 

Eastern Collection (Rowley, Massachusetts) 

Eastern Transfers (transfer stations) (diverse 
locations in Massachusetts) 

]. K. Municipal (Rowley, Massachusetts) 

Howard Disposal (including transfer station) 
(South Boston, Massachusetts) 

Bell Pick-Up Service (Grand Rapids, 
Michigan) 
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Independent Collection (Muskegon, 
Michigan) 

Independent Landfill (Muskegon, Michigan) 

Commercial Removal (including Southfield 
and Livonia transfer stations) (Southfield, 
Michigan) 

SCA Services of Detroit (including transfer 
station) (Dearborn, Michigan) 

SCA Services of Pontiac (Pontiac, Michigan) 

United Disposal (St. Louis, Missouri) 

S&T Hauling (O'Fallon, Missouri) 

Interstate Waste Removal Co. (including 
transfer station permit (Trenton, New 
Jersey) 

Triangle Resources (Reidsville, North 
Carolina)* 

Acme Industrial Waste Services (excluding 
Canton and Youngstown Businesses 
(Akron, Ohio) 

SCA Services of Dayton (excluding closed 
Dayton landfill) (Dayton, Ohio) 

SCA South Carolina (Chemical landfill) 
(Pinewood, South Carolina)* 

SCAT (including kitty litter) (Pinewood, 
South Carolina)* 

Triangle Resources (Greenbrier, Tennessee)* 

SCA Services of Ft. Worth (Ft. Worth, Texas) 

Ft. Worth Landfill (Ft. Worth, Texas) 

SCA Services of Dallas (Dallas, Texas) 


Names and locations of operating centers 
are given for identification purposes and do 
not necessarily reflect the acutal or legal 
name of the operation or the geographical 
location of all relevant assets. The listing of 
certain transfer stations shall not be 
construed to exclude other transfer stations 
not listed if such other transfer stations 
would constitute an asset of a GRS business 
within the meaning of the Transaction 
Agreement: 

*(ii) any right, interest or contract of SCA 
in or with SeaBurn Inc. or Stolt-Nielsen, Inc.; 

*(iii) any right, interest, asset or contract of 
SCA relating to its proposed hazardous waste 
treatment permit and site in Laurinburg, 
North Carolina; 

(iv) any right, interest, asset or contract of 
SCA relating to existing, closed and any 
proposed solid waste landfill sites and 
permits in the Denver, Colorado’ and Ft. 
Worth, Texas metropolitan areas; 

(v) any right, interest, asset or contract or 
WMI relating to its proposed hazardous 
waste landfill permit and site (a ninety-acre 
site on the LOF property bounded on the west 
by Wales Road and on the north by the 
Chesapeake and Ohio R.R.) in Northwood, 
Chio; 

*(vi) any right, interest, asset or contract of 
SCA relating to its proposed resource 
recovery permit and site in San Marcos, 
California; and 

*(vii) three million dollars in business 
(approximately one-half of which shall be 
roll-off business and one-half front load 
business) and all assets and operations 
primarily relating to such business in Orange 
County, California ihat will be spun-off from 
SCA’s Orange County operations. 


United States District Court, for the 
District of Columbia 


United States of America, Plaintiff, v. 
Waste Management, Inc. and WM 
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Acquiring Corp., Defendants. Civil 
Action No. 842832; filed: Sept. 12, 1984. 


Competitive Impact Statement 


The United States, pursuant to Section 
2(b) of the Antitrust Procedures and 
Penalties Act (“APPA”), 15 U.S.C. 

§ 16(b)-(h), files this Competitive Impact 
Statement relating to the proposed Final 
Judgment submitted for entry in this 
civil antitrust proceeding. 


I.—Nature and Purpose of the 
Proceeding 


On September 12, 1984, the United 
States filed a civil antitrust Complaint 
under Section 15 of the Clayton Act, 15 
U.S.C. § 25, challenging the proposed 
acquistion of SCA Services, Inc. 
(“SCA”) by Waste Management, Inc. 
(“WMI”) as a violation of Section 7 of 
the Clayton Act, 15 U.S.C. § 18. Named 
as defendants in the Complaint were 
WMI and WM Acquiring Corp. 
(“WMAC"), a corporation formed by 
WMI for the purpose of acquiring SCA. 
The Complaint alleges that the effect of 
the acquisition may be substantially to 
lessen competition in the provision of a 
number of solid waste collection and 
disposal services in 20 local geographic 
markets throughout the United States 
and substantially to lessen competition 
in the provision of hazardous waste 
landfill services in the southeastern 
United States and portions of the 
midwestern United States. The 
Complaint seeks a permanent injunction 
preventing defendants from 
consummating the proposed acquisition 
or any similar plan whereby WMI or 
WMAC would acquire any securities or 
assets of SCA. 

Plaintiff and defendants have 
stipulated that the proposed Final 
Judgment may be entered after 
compliance with the APPA. Entry of the 
proposed Final Judgment would 
terminate this action, except that the 
Court would retain jurisdiction to 
construe, modify and enforce the 
proposed Final Judgment. 


Il.—Events Giving Rise to the Alleged 
Violation 


A. The Transaction 


On August 13, 1984, WMI announced 
that it had reached an agreement with 
SCA Services, Inc., (“SCA”) to purchase 
all the common stock of SCA. Under the 
terms of the agreement, WMAC would 
make a cash tender offer for the SCA 
stock, with funds provided by WMI and 
Genstar Corporation (“Genstar"). After 
completion of the tender offer, SCA 
would be merged into WMAC and the 
assets of SCA divided between WMI 
and Genstar Refuse Services 


Corporation (“GRS"), a wholly owned 
subsidiary of Genstar. 

WMI is the largest company in the 
United States in the business of 
providing waste collection and disposal 
services, and ranks first in revenues 
from both solid waste and hazardous 
waste management. SCA is the third 
largest company im the United States in 
the business of providing waste 
collection and disposal services, and 
ranks third in revenues from solid waste 
management and fourth in revenues 
from hazardous waste management. 
WMI competes directly with SCA in the 
collection and disposal of solid waste in 
many local markets across the country 
which are either moderately or highly 
concentrated. WMI and.SCA also 
provide hazardous waste treatment and 
disposal services to commercial 
gnerators at facilities in a number of 
areas of the United States, and have 
disposal facilities that compete directly 
with each other in the Southease and 
Midwest. 

Genstar is a Canadian corporation 
with headquarters in San Francisco. It is 
engaged principally in the manufacture 
and supply of building materials and 
services, the development of land and 
real estate and the provision of financial 
services. Genstar operates solid waste 
landfills in the western and 
southwestern United States, but 
provides no collection services and does 
not operate in any geographic area in 
which WMI or SCA currently provides 
waste disposal services. Genstar is also 
a potential entrant into the hazardous 
waste management business both in 
Canada and in California, where it is 
seeking approval to reopen an idle 
cement plant and use it in part to 
incinerate hazardous waste. 

Genstar'’s role in the proposed 
acquisition is to provide a solution to 
the antitrust problems that would 
otherwise be posed by WMI's 
acquisition of SCA. Under the terms of 
an Agreement signed between WMI and 
Genstar on July 13, 1984, and amended 
August 13, 1984 and September 11, 1984, 
if WMI determines that its ownership of 
any SCA business might not be 
permitted under the antitrust laws, it 
may designate that business and 
Genstar will acquire it, through its 
subsidiary, GRS. Further, under the 
terms of the Acquisition Agreement 
reached between WMI, SCA, WMAC, 
Genstar and GRS on August 13, 1984, 
WM is obligated to designate for 
divestiture all assets or businesses of 
SCA disposition of which is required in 
order to secure approval for the tender 
offer from the Antitrust Division. 


B. Solid Waste 


Solid waste collection and disposal is 
the collection of paper, food, 
construction material and other solid 
wastes from residential, commercial and 
industrial customers and the disposal of 
such wastes in a sanitary landfill. 
Collection from residential, commercial 
and industrial customers are distinct 
services, defined by the different types 
of service and equipment used for each. 
For example, residential collection is 
generally hand-load collection, whereas 
almost all commercial collection is 
containerized service provided by front 
load and rear load equipment. Industrial 
customers are generally served by roll- 
off equipment. 

The geographic market for solid waste 
collection services is generally a local 
one, essentially defined by 
transportation economics and political 
jurisdictions. Within a given local 
market, collection services may be 
provided by a number of haulers who 
compete freely with each other and 
contract directly with their customers 
for collection services. Collection may 
also be provided under a system of 
municipal franchises or under a 
municipal contract. In the case of a 
franchise, a hauler is granted the right, 
normally exclusive, to collect specified 
solid wastes generated in specified 
areas, and is usually paid by the 
customers serviced. Under a contract, 
the hauler contracts with a local 
authority to collect specified wastes in a 
specified area, and is paid directly by 
that authority. 

Within a given local market there is 
continuous competition among 
companies providing collection services 
directly to residential, commercial and/ 
or industrial customers. In the case of an 
exclusive contract or franchise, there is 
no competition for the service covered 
by the contract or franchise during its 
term. These contracts or franchises are 
generally awarded periodically through 
a competitive bidding procedure, 
however, and thus there is competition 
periodically to obtain them. Moreover, a 
company may bid on a large municipal 
contract or franchise even though it is 
not providing solid waste collection or 
disposal services in the local market 
covered by that contract or franchise. 
Large waste management companies 
such as WMI and SCA bid on large 
municipal contracts and franchises 
throughout the United States. 

Solid waste disposal services, like 
solid waste collection services, are 
provided in local geographic markets. 
There are substantial barriers to entry in 
the provision of solid waste disposal 
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services arising from the regulatory 
requirements for establishing sanitary 
landfills, and there is competition for the 
control of or access to these sites in and 
around the collection markets. Sanitary 
landfills may be owned and operated by 
private companies or by.governmental 
authorities, or may be owned by 
governmental authorities and operated 
by a waste management company 
pursuant to a contract. 

WMI and SCA both provide solid 
waste collection and disposal services 
in numerous local geographic markets 
throughout the United States, through 
various affiliates and subsidiaries. 
There is substantial direct competition 
between them in commercial solid 
waste collection and in industrial solid 
waste collection in 14 local geographic 
markets, and there is substantial direct 
competition between them in residential 
solid waste collection in 14 local 
geographic markets, some of which are 
the same. There is also substantial 
direct competition between them in the 
provision of solid waste disposal 
services in the Fort Worth, Texas and 
Louisville, Kentucky geographic 
markets. All these geographic markets 
are at least moderately concentrated, 
with HHIs in excess of 1000, and the 
acquisition of SCA by WMI would 
increase the HHIs in each market by at 
least 100. In addition, WMI and SCA are 
two of a small number of waste 
management companies that compete 
for large municipal collection and 
disposal contracts and franchises 
throughout the United States. 


C. Hazardous Waste 


Hazardous waste management is 
separate and distinct from solid waste 
management, and consists of the 
transportation, treatment, storage and 
disposal of hazardous waste. 
Commercial hazardous waste firms offer 
off-site treatment and disposal services 
to generators of the waste. 

The provision of hazardous waste 
management services is regulated by the 
United States Environmental Protection 
Agency (“EPA”) and by the states 
pursuant to the Resource Conservation 
and Recovery Act of 1976 (“RCRA”). In 
addition, treatment and disposal of 
polychlorinated biphenyls (“PCB”), a 
cancer-causing compound long used in 
electrical equipment manufacture but 
now banned by law, is regulated under— 
the Toxic Substances Control Act 
(“TOSCA”). Hazardous waste treatment 
or dosposal facilities operate under 
RCRA permits issued by EPA, or by 
states that have qualified to manage 
their own RCRA regulatory programs, or 
under permits issued under TOSCA to 
treat or dispose of PCB. Such facilities 


also require local zoning and operating 
approvals. The costs and uncertainties 
of this pervasive regulatory scheme, as 
well as long-term liabilities imposed 
upon disposers of hazaradous waste for 
future adverse environmental effects, 
constitute substantial entry barriers into 
commercial hazardous waste 
management services. 

The most common and least 
expensive method of disposal of 
hazardous waste in a solid state is 
burial in a secure chemical landfill. 
Secure chemical landfills are 
distinguished from sanitary landfills by 
higher technological and opertating 
standards, including the use of barriers 
to separate incompatible wastes, clay or 
synthetic liners, leachate collection and 
monitoring systems. For many 
hazardous wastes there will be no 
feasible alternative to landfilling in the 
foreseeable future, and many treatment 
options produce residues which are 
themselves hazardous wastes requiring 
burial in a secure chemical landfill. 

In analyzing the effect of the proposed 
acquisition on competition, we 
concluded that commercial off-site 
hazardous waste management is a 
market separate from on-site 
management by the companies that 
generate the waste. We also concluded 
that within the commercial hazardous 
waste management business there are 
definable markets, and that for purposes 
of measuring the competitive impact of 
this acquisition landfilling of hazardous 
wastes and incineration of 
polyclorinated biphenyls (PCB) are 
relevant markets. In addition, regulatory 
costs and organized local opposition to 
the permitting of new treatment or 
disposal sites also constitute substantial 
barriers to new entry. 

At present there are 38 secure 
chemica} landfills in the United States 
temporarily permitted to accept 
hazardous waste, and increasingly 
stringent regulatory requirements make 
it very likely that many secure chemical 


landfills now in operation will be closed. 


WMI operates a secure chemical landfill 
at Emelle, Alabama. SCA operates a 
secure chemical landfill at Pinewood, 
South Carolina. These two facilities are 
the only landfills in the southeastern 
United States permitted to accept 
hazardous waste. They compete for 
customers throughout the Southeast, but 
especially in areas of Florida, Georgia 
and Tennessee where neither enjoys a 
significant transportation cost 
advantage over the other and their 
customers have no feasible landfilling 
alternatives. 

WMI and SCA also compete 
substantially with one another in 
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providing hazardous waste landfilling 
services in portions of the midwestern 
United States. WMI operates a secure 
chemical landfill near Toledo, Ohio (the 
Evergreen landfill). SCA operates a 
secure chemical landfill in Fort Wayne. 
Indiana (the Adams Center landfill). 
Evergreen and Adams center compete 
with three other landfills for customers 
in central and eastern Indiana, western 
Ohio, Michigan, and Kentucky. The HHI 
in this hazardous waste disposal market 
is at least 2000. The acquisition of SCA 
by WMI would increase the HHI by 
substantially more than 100. 

SCA also operates hazardous waste 
treatment or disposal facilities in 
Massachusetts, New York and New 
Jersey. WMI has no facilities in the 
Northeast. WMI operates treatment an? 
disposal facilities along the Texas and 
Lousiana gulf coasts and on the West 
Coast. SCA has no competing facilities 
in either of these regions. 


Il!.—Explanation of the Proposed Final 
Judgment 


Plaintiff and defendants have 
stipulated that the proposed Final 
Judgment may be entered by the Court 
at any time after compliance with the 
APPA. The proposed Final Judgment 
constitutes no admission by any party 
as to any issue of fact or law. Under the 
provisions of Section 2(e) of the APPA, 
entry of the proposed Final Judgment is 
conditioned upon a determination by the 
Court that the proposed Final Judgment 
is in the public interest. 


A. Divestiture 


The proposed judgment is designed to 
ensure that the acquisition of SCA by 
WMI does not substantially lessen 
competition in the provision of solid 
waste collection or disposal services or 
in the provision of hazardous waste ° 
management services in any geographic 
area in the country, by requiring that 
WMaAC divest to GRS either the SCA 
operation or the WMI operation in all 
cases in which there is substantial 
competition between WMI and SCA. 
Under this decree, GRS will acquire 26 
SCA solid waste collection operations, 
including those in the 19 geographic 
markets alleged in the complaint. It will 
acquire five SCA solid waste disposal 
operations, including the one in the Fort 
Worth, Texas market, and will acquire 
the WMI Tyler landfill in the Louisville, 
Kentucky geographic market alleged in 
the Complaint. it wiil also acquire SCA’s 
Pinewood, South Carolina hazardous 
waste landfill, together with the transfer 
stations affiliated with it, and WMI's 
interest in a proposed hazardous waste 
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landfill permit and site in Northwood, : 
Ohio. 

Thus, in any local or regional market 
in which there is currently substantial 
competition between SCA and WMI, the 
proposed transaction will result in a 
new and different competitor, GRS, 
rather than an increase in concentration. 
Moreover, because all these operations 
will be divested to a single, large 
company which will have waste 
collection and disposal operations 
throughout the United States, the new 
competitor will be a major competitive 
factor in the waste collection and 
disposal business. GRS should be in a 
good position to compete effectively 
with WMI in bidding for large municipal 
contracts and franchises throughout the 
county. It should also be in a good 
position to compete with WMI in the 
hazardous waste management business, 
which has substantial barriers to entry 
and requires considerable resources. In 
this connection, the decree also requires 
divestiture of any interest SCA may 
have in Triangle Resources, which has 
hazardous waste transfer stations and 
clean-up operations; in SeaBurn Inc., 
which is a potential entrant into ocean 
incineration of hazardous waste; and in 
a proposed hazardous waste treatment/ 
incineration facility in Laurinburg, North 
Carolina, all of which should enhance 
GRS' ability to compete with WMI in the 
future as a full-service hazardous waste 
management firm. 

The decree also provides for the 
creation of a new, $3 million solid waste 
collection business in Orange County, 
California, which will be divested to 
GRS. WMI and SCA do not currently 
compete in Orange County. SCA does 
business there, however, and in 1983 
made an acquisition of a competitor, 
Toro Disposal Inc., which the Division 
believes violated Section 7 of the 
Clayton Act. The two businesses have 
been merged in a way that makes 
divestiture impracticable, but the parties 
have agreed, as part of this judgment, to 
divest a portion of the existing SCA 
Orange County operation, 
approximating Toro in size and service 
area, to remedy the antitrust problems 
created by that acquisition. 

Under the terms of this judgment, 
upon consummation of the tender offer 
GRS will acquire possession and 
operational contro! of those assets to be 
divested to it. Title will pass within 20 
days of the consummation of the merger. 
GRS has the option of refusing to take 
one or more of the designated 
businesses if its required capital 
contribution would thereby exceed 
certain agreed-upon limits. It also has 
the option of disposing of any of the 


designated businesses, or of disposing of 
all of them if it fails to realize an agreed- 
upon return. In the event that it 
exercises any of these options, GRS is 
nevertheless obligated to operate and 
manage the businesses for a period of 
six months after they are transferred to 
a trustee for sale. 

In the event that GRS elects to refuse 
or to offer for sale some or all of the 
businesses it acquires from WMAC, the 
decree provides that GRS and WMI may 
attempt to sell those businesses, as 
ongoing businesses and subject to the 
approval of the United States. If the 
businesses have not been sold within 
six months after such election, they are 
divested to a court-appointed trustee for 
sale. Similarly, if Genstar should 
terminate the Transaction Agreement 
under the very limited circumstances 
provided therein, the businesses to be 
divested to it will be disposed of by a 
trustee. Under the terms of this Final 
Judgment, the trustee serves at WMI's 
expense, and has full power and 
authority to dispose of those businesses 
at such price and upon such terms as are 
then obtainable. The sale must be made 
in such a manner as to ensure that the 
businesses will be sold as ongoing 
businesses, however, and must be 
approved by the United States or, if the 
United States objects, by the Court. 

All the parties to the tender offer and 
divestiture are-bound to take all 
reasonable steps to insure that the 
businesses acquired by GRS are 
operated independently and separately 
from WMI. In addition, WMI is 
prohibited from exercising or attempting 
to exercise any control over those 
businesses, either directly or indirectly, 
and is limited in its access to 
confidential business information 
relating to those businesses. 


B. Other Provisions 


The proposed Final Judgment contains 
a five-year injunction against further 
acquisitions by WMI of a significant 
interest in firms that provide or as 
seeking to provide PCB incineration 
services or that provide hazardous 
waste landfill services. Under this 
injunction, WMI may not acquire any 
assets from or more than 5% of the 
voting securities of such a company 
without first obtaining approval from the 
United States or from the Court. 
Moreover, if the United States objects to 
the acquisition, WMI has the burden of 
proving that it will not violate Section 7 
of the Clayton Act if it seeks Court 
approval. 

The proposed Final Judgment also 
requires for a period of 5 years that, if 
WMI seeks to acquire more than a 5% 
interest in any company that provides 
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other hazardous waste management 
services and has annual revenues of $3 
million or more, or in any company with 
annual revenues of $3 million or more 
from solid waste collection or disposal 
services that compete with WMI, it must 
first give the United States 45 days’ 
written notice. This is an important 
provision from the perspective of future 
antitrust enforcement in these 
industries, where concentration has 
been increasing through acquisitions, 
many of which are sufficiently small 
that no pre-merger notification is 
required under the Hart-Scott-Rodino 
Antitrust Improvements Act. 

The decree also contains a number of 
provisions designed to allow plaintiff to 
determine and secure compliance with 
this Final Judgment. 

Genstar and GRS are not defendants 
in this action and are not parties to this 
proposed Final Judgment. They are, 
however, integrally involved in the 
transaction which is the subject of the 
Final Judgment, and have agreed to be 
bound by those sections of it that are 
relevant to them during the period that 
their presence is required to implement 
this proposed Final Judgment. Their 
agreement and voluntary submission to 
the jurisdiction of the Court have been 
filed with the Court. The parties to this 
proposed Final Judgment and Genstar 
and GRS have all agreed to be bound 
from the date of filing. 


IV.—Remedies Available to Potential 
Private Litigants 

Section 4 of the Clayton Act (15 U.S.C. 
§ 15) provides that any person who has 
been injured as a result of conduct 
prohibited by the antitrust laws may 
bring suit in Federal court to recover 
three times the damages the person has 
suffered, as well as costs and 
reasonable attorney fees. Entry of the 
Final Judgment will neither impair not 
assist the bringing of any private 
antitrust damages actions. Under the 
provisions of Section 5(a) of the Clayton 
Act (15 U.S.C. § 16{a)), the Final 
Judgment has no prima facie effect in 
any private lawsuit that may be brought 
against the defendants. 


V.—Procedures Available for 
Modification of the Proposed Final 
Judgment 


As provided by the APPA, any person 
wishing to comment upon the Final 
Judgment may within the statutory 60- 
day comment period submit written 
comments to John W. Clark, Chief, 
Special Trial Section, Antitrust Division, 
United States Department of Justice, 
Washington, D.C. 20530. These 
comments and the Department's 
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responses will be filed with the Court 
and published in the Federal Register. 
All comments will be given due 
consideration by the Department, which 
remains free to withdraw its consent to 
the Judgment at any time prior to entry. 
The Judgment provides that the Court 
retains jurisdiction over this action, and 
any party may apply to the Court for 
any order necessary or appropriate for 
its modification, interpretation, or 
enforcement. 

VI.—Alternatives to the Proposed 
Final Judgment 

The Complaint alleges violations in 
two markets in which the relief provided 
by the proposed Final Judgment is 
different from the relief the Government 
originally considered. The Complaint 
alleges vioiations in hazardous waste 
landfilling in portions of the midwestern 
United States and in solid waste 
disposal in the Louisville, Kentucky 
market. In both cases, the Government 
considered requiring divestiture of the 
SCA operations, but concluded that our 
competitive concerns would be satisfied 
by the divestiture of the competing WMI 
operations instead. 

SCA owns a secure chemical landfill 
in Fort Wayne, Indiana, called Adams 
Center, which is situated about 90 miles 
from the WMI secure chemical landfill 
near Toledo, Ohio (the Evergreen 
landfill). There are currently five 
landfills, operated by five companies, 
primarily serving hazardous waste 
generators in parts of Indiana, western 
Ohio, Michigan and Kentucky. The 
proximity of the SCA and WMI facilities 
creates an area for effective competition 
between them for these customers. Little 
competition exists now between 
Evergreen and Adams Center because 
Evergreen-has permit limitations, and 
only one year of useful life under its 
present permit. However, WMI has 
applied for a new, much broader permit 
at a 90-acre site adjacent to the present 
landfill, and there is likely to be 
substantial competition in the future 
under that new permit. 

WMI has agreed to satisfy our 
concern for future competition between 
the sites, by divesting to Genstar the 
new Evergreen site, its zoning permit, 
and all work done to date on a RCRA 
permit application. Officials of US EPA 
Region V and the Ohio State EPA have 
assured us that this transfer of 
ownership will not impact adversely, 
nor significantly delay, the permitting 
process. 

In the Louisville, Kentucky area, SCA 
currently owns two sanitary landfills 
which are the only two close-in sanitary 
landfills permitted to take putrescrible 
waste in that local market; one of these 
landfills is scheduled to close in the near 


future. WMI owns a sanitary landfill, 
which is the nearest competing facility, 
about 35 miles from Louisville. 
Divestiture of the WMI Tyler landfill to 
Genstar, instead of the SCA one, will 
result in a change in ownership but no 
change in concentration, and therefore 
is a satisfactory solution from an 
antitrust perspective. 

The Government also considered 
requiring divestiture to GRS of SCA’s 
hazardous waste incinerator, but 
ultimately determined that there was no 
violation in that market. The proposed 
Final Judgment does contain relief 
designed to limit future concentration in 
incineration of PCB. 

SCA’s incinerator in Chicago is one of 
only four commercial incinerators in the 
country permitted to burn PCB, and 
accounts for nearly half of all available 
capacity. WMI is not presently a 
competitor in PCB incineration, but it is 
a potential entrant into the market. It 
owns two incinerator ships, the 
Vulcanus I and Vulcanus II, which are 
capable of burning large volumes of 
liquid PCB at sea, and for which it is 
currently seeking permits for ocean 
incineration. SCA is also a potential 
entrant into ocean-based incineration, 
under a joint venture agreement it has 
with Stolt-Nielsen, Inc. (SeaBurn Inc.), 
which is a potential entrant. 

EPA, which is the authority 
empowered to issue those permits, last 
Spring denied WMI a permit and 
announced it would not consider further 
applications for such permits until it has 
final regulations on ocean incineration 
in place. Those regulations are due to be 
proposed shortly, but there will 
necssarily be a considerable time lag 
between the issuance of the proposed 
regulations and the final ones. Even if 
WMI does obtain an EPA permit, it must 
still obtain a local permit for a loading 
terminal. It has thus far faced severe 
local opposition in its efforts to do so. 
The Government concluded, based on 
the best information available, that the 
possibility of WMI obtaining the 
necessary permits within a year was 
remote at best. 

WMI remains a potential competitor 
of SCA in PCB incineration. There are a 
number of other potential competitors, 
however, and any unique advantage 
WMI enjoyed by already owning 
incinerator ships is being eroded by the 
delay in the permitting process. One 
other potential entrant into ocean 
incineration will shortly have two ships 
available similar to the Vulcanus. There 
is another potential entrant into ocean 
incineration which uses a different 
technology and could be in a position to 
enter the market within a year of final 
regulations, and also land-based 
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potential entrants that are at various 
stages in the permitting process. For all 
these reasons, the Government 
concluded that WMI was not in such a 
position, as a potential competitor, that 
divestiture of the Chicago incinerator 
should be required. The decree does 
provide, however, that any surviving 
interest of SCA in the SeaBurn joint 
venture agreement must be divested to 
GRS, and enjoins WMI for a period of 5 
years from acquiring more than a 5% 
interest in any firm that is engaged in or 
seeking permits for incinerating PCB, to 
prevent WMI from increasing its actual 
or potential share of this concentrated 
market through aquisition. 

Litigation is, of course, always an 
alternative to a consent decree in a 
Section 7 case. We are confident in this 
case, however, that the proposed Final 
Judgment provides substantially the 
same relief we could reasonably expect 
if this matter were litigated. 


VIIl.—Determinative Materials and 
Documents 


The Department considered the 
attached Transaction Agreement 
between WMI, WMAC, Genstar and 
GRS and the attached Acquisition 
Agreement between WMI, SCA, 
WMaAC, Genstar and GRS, in 
formulating the Judgment. 


Dated: September 12, 1984. 
Respectfully submitted. 


J. Robert Kramer II, 

John F. Greaney, 

Gregory B. Hovendon, 

Patricia G. Chick, 

Attorneys, Department of Justice, Antitrust 
Division, Washington, D.C. 20530. 
Telephone: 202/724-6583. 


Exhibit A—Transaction Agreement 

Among Waste Management, Inc., 

Genstar Corporation, Genstar Refuse 

Services Corporation and WM Acquiring 

Corp., July 13, 1984 

Table of Contents 

I. WM Acquiring Corp. 

1.1 Incorporation; Charter and By-Laws 

1.2 Conduct of WMAC Business 

1.3 Board of Directors 

1.4 Capital Investment by WMI and GRS in 
WMAC 

1.5 Effect of Calculation of the Total GRS 
Capital Investment in Excess of the $200 
Million Limitation 

1.6 Adjustment to Capital Investments in 
WMAC; Time of Investments 


Il. The Tender Offer 


2.1 Commencement of Tender Offer 

2.2 Amendments or Modifications to Tender 
Offer 

2.3 Tender Offer Materials 

2.4 Indemnification 
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II. The Merger 


3.1 The Merger 
3.2 Consummation of the Merger 


IV. Valuation of SCA Businesses and 
Apportionment of SCA Businesses Between 
WMI and GRS 


4.1 Final Determination of GRS Businesses 

4.2 Valuation of WMI Businesses, GRS 
Businesses and SCA Corporate Assets 
Determination of Total Cost of 
Acquisition 
Apportionment of Total Cost of 
Acquisition Between the GRS Businesses 
and the WMI Businesses 
Adjustment to Capital Investments in 
WMAC 
Disposition of SCA Corporate Assets 
and Corporate Liabilities 

4.7 Allocation of Apportioned Cost to 
Individual GRS Businesses 

4.8 Final Adjustments 


V. Conduct of SCA Businesses From 
Consummation of Tender Offer Until 
Division Closing Date 


5.1 Conduct of SCA Businesses 

5.2 SCA Board of Directors; Executive 
Offivers 

5.3 Management of SCA; Negotiations with 
Employees 

5.4 Access and Information 


VI. Division of SCA 


Method of Division of SCA 
Assets of the GRS Businesses To Be 
Distributed to GRS 
“As Is” Condition 
Liabilities To Be Assumed by GRS; 
Indemnity 
Liabilities To Be Retained by WMI, 
WMéAC and SCA; Indemnity 
Closing J 
Passage of Title and Risk of Loss 
Pension Plans 
Consents 

No Breach 


Vil. Conduct of GRS Businesses From 
Division Closing Date Until Disposition 
Adjustment Date 


7.1 Conduct of GRS Businesses 


VII. Post-Closing Dispositions by GRS of 
GRS Businesses 


Possible Disposition of GRS Businesses 
Notification and Manner of Disposition 
Notification of Agreement in Principle; 
WMI Right to Find Substitute Buyer 
Failure to Dispose of a Designated GRS 
Business 

WMI Reimbursement Agreement 
Disposition of All GRS Businesses 
Payments on Disposition Adjustment 
Date; Offset 

Indemnity 


IX. Additional Covenants and Agreements 


Best Efforts; Cooperation 
Independent Operation of WMI 
Businesses and GRS Businesses 

HSR Filings 

Insurance 

Notice of Certain Events 

No Public Announcement 

No Solicitation of Other Offers 

No Further Purchases of SCA Shares 


X. Conditions 

10.1 Conditions to the Tender Offer 

10.2 Conditions to the Merger and Other 
Transactions Contemplated by This 
Agreement 


XI. WMI Representations and Warranties 


11.1 Due Incorporation 
11.2 Due Authorization 
11.3 No Violation 

11.4 SCA Shares 

11.5 Securities Laws 
11.6 Investment 

11.7. No Brokers 


XII. GRS Representations and Warranties 
12.1 Due Incorporation 

12.2 Due Authorization 

12.3 No Violation 

12.4 SCA Shares 

12.5 Investment 

12.6 Waste Services Business 

12.7. No Brokers 


XII. Genstar Representations and 
Warranties 

13.1 Due Incorporation 

13.2 Due Authorization 

13.3 No Violation 

13.4 SCA Shares 

13.5 No Brokers 


XIV. Termination and Waiver 
14.1 Termination 


14.2 Effect of Termination 
14.3 Waiver 


XV. Definitions and Accounting Terms 


15.1 Certain Defined Terms 
15.2 Accounting Terms 


XVI. General Provisions 
16.1 Survival of Representations, 
Warranties and Agreements 
Expenses 
Notices 
Specific Performance 
Severability 
Entire Agreement 
Binding Effect; Assignment 
16.8 Bulk Sales Law 
16.9 Applicable Law 
16.10 Counterparts 
16.11 Headings 


Exhibits 
A.—List of WMI Businesses 


B.—List of GRS Businesses 
C.—Valuation Procedures 


TRANSACTION AGREEMENT 


Agreement dated as of July 13, 1984 by 
and among Waste Management, Inc., a 
Delaware corporation (““WMI"), Genstar 
Corporation, a Canadian Corporation 
(“Genstar’), Genstar Refuse Services 
Corporation, a Delaware corporation 
(“GRS") and an indirect wholly-owned 
subsidiary of Genstar, and WM 
Acquiring Corp., a Delaware corporation 
(“WMAC") owned by WMI and GRS. 


Witnesseth: 


Whereas, WMI desires to acquire and 
operate certain of the assets, businesses 


16.2 
16.3 
16.4 
16.5 
16.6 
16.7 
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and operations of SCA Services, Inc., a 
Delaware corporation (“SCA”), which 
are principally those assets, businesses 
and operations located or operating in 
the cities, counties, municipalities and 
other areas set forth on Exhibit A hereto 
and also includes all additional assets, 
businesses and operations of SCA 
which are not distributed to GRS 
pursuant to the terms of this Agreement; 

Whereas, GRS desires to acquire and 
operate certain of the assets, businesses 
and operations of SCA located or 
operating in the cities, counties, 
municipalities and other areas set forth 
on Exhibit B hereto and such additional 
assets, businesses and operations of 
SCA as may be added thereto pursuant 
to the terms of this Agreement; 

Whereas, WMI and GRS have 
determined to acquire such assets, 
businesses and operations of SCA by 
causing WMAC to commence a cash 
tender offer for the outstanding shares 
of common stock of SCA and, following 
completion of such tender offer, to effect 
a subsequent cash merger or other 
transaction pursuant to which SCA 
would become a wholly-owned 
subsidiary of WMAC and, as promptly 
as practicable thereafter, to divide and 
distribute to WMI and GRS the assets, 
businesses and operations of SCA in the 
manner provided for in this Agreement; 
and 
Whereas, the parties hereto are 
entering into this Agreement to set forth 
the terms and conditions of such tender 
offer, merger and division and 
distribution of the assets, businesses 
and operations of SCA. 

Now, Therefore, in consideration of 
the premises and the mutual 
agreements, covenants and provisions 
herein contained, the parties hereto 
hereby agree as follows: 


Article 1—WM Acquiring Corp. 


Section 1.1. Incorporation; Charter 
and By-Laws. WMI has caused the 
incorporation of WMAC under the laws 
of the State of Delaware. Copies of the 
Restated Certificate of Incorporation 
and By-Laws of WMAC have been 
heretofore provided by WMI to GRS. 
Neither of such documents shall be 
amended or modified by WMAC or 
WMI without the prior written consent 
of GRS. 

Section 1.2. Conduct of WMAC 
Business. (a) WMI and WMAC 
represent and warrant to GRS that (i) 
WMAC has been duly incorporated and 
is a validly existing corporation under 
the laws of the State of Delaware, with 
full corporate power to own and lease 
its assets and properties and to carry on 
its business as contemplated by this 





40716 


Agreement (ii) prior to the date hereof, 
WMaAC has conducted no operations 
and incurred no obligations or liabilities 
whatsover, whether or not involving the 
payment of money or otherwise and (iii) 
no rights, options, warrants or other 
agreements or arrangements for the 
purchase or other acquisition from, or 
sale or issuance by, WMAC of any 
shares of its capital stock are 
outstanding. 

(b) WMI covenants that, except with 
the prior written consent of GRS or as 
specifically provided for in this 
Agreement, it shall not permit WMAC to 
(i) engage in any other business or 
operations whatsoever or (ii) declare, 
make or pay any dividend or other 
distribution in respect of the outstanding 
capital stock of WMAC. WMI shall also 
cause WMAC to do all things 
reasonably necessary to accomplish the 
purposes and objectives of this 
Agreement and the transactions 
contemplated hereby. 

Section 1.3. Board of Directors. A 
majority of the Board of Directors of 
WMAC shall at all times be comprised 
of representatives or designees of WMI. 
GRS shall have the right after 
completion of the Tender Offer to 
designate two individuals as members 
of the Board of Directors of WMAC. 
WMI covenants that at such time, it 
shall vote, or cause the Class A 
Common Stock to be voted, in favor of 
GRS's designees to the Board of 
Directors of WMAC. WMI further 
covenants that, in the event either or 
both of such designees of GRS shall 
cease to be members of the Board of 
Directors of WMAC, such designees 
shall be replaced by other designees of 
GRS, and WMI shall vote, or cause the 
Class A Common stock to be voted, in 
favor of such substitute designees. 

Section 1.4. Capital Investment by 
WMI and GRS in WMAC. (a) As of the 
date hereof WMI is the record and 
beneficial owner of 500 shares of Class 
A Common Stock, all of which is voting 
common stock, and GRS is the record 
and beneficial owner of 500 shares of 
Class B Common Stock, all of which is 
non-voting common stock, which 
together represent all of the issued and 
outstanding shares of capital stock of 
WMAC. 

(b) WMI and GRS each agree to make 
such additional contributions of capital 
to WMAC in respect of their respective 
investments in WMAC as described in 
paragraph (a) above as follows: 

(i) WMI agrees to contribute to 
WMaAC in respect of the Class A 
Common Stock an amount in cash such 
that the sum of such amount plus the 
purchase price for the Class A Common 
Stock referred to in paragraph (a) above 


will be equal to 60% of the aggregate 
amount required by WMAC to purchase 
all outstanding SCA Shares pursuant to 
the Tender Offer and Merger and to pay 
the related expenses (the “WMI Initial 
Investment”), which amount shall be 
subject to adjustment as hereinafter 
provided in this Agreement. 

(ii) GRS agrees to contribute to 
WMaAC in respect of the Class B 
Common Stock an amount in cash such 
that the sum of such amount plus the 
purchase price of the Class BCommon 
Stock referred to in paragraph (a) above 
will be equal to 40% of the aggregate 
amount required by WMAC to purchase 
all outstanding SCA Shares pursuant to 
the Tender Offer and Merger and to pay 
the related expenses (the “GRS Initial 
Investment”) which amount shall be 
subject to adjustment as hereinafter 
provided in this Agreement; provided, 
however, that except as, and only to the 
extent, set forth in Section 1.5(d)(i) 
hereof, GRS shall not be obligated under 
any circumstances to make any 
payments in respect of capital 
investment in WMAC, including 
payments made by GRS to WMI 
hereunder, in excess of the aggregate 
amount of $200 million plus the Fair 
Market Value of any SCA Corporate 
Assets acquired by GRS pursuant to this 
Agreement (the ‘$200 Million 
Limitation”), it being agreed, however, 
that in computing the capital investment 
subject to the $200 Million Limitation 
neither (x) the amount of any interest 
payable by GRS to WMAC in respect of 
any such capital investment, nor (y) any 
payment on account of income taxes 
imposed on the transfer of any SCA 
Businesses or SCA Corporate Assets, 
nor (z) any indemnification payment 
made to WMI or WMAC hereunder, 
shall be treated as a capital investment. 

(c) The times at which the capital 
contributions referred to in paragraph 
(b) above shall be made, and the 
manner in which they shall be adjusted 
are as hereinafter provided in this 
Agreement, it being understood that any 
direct payment by WMI or GRS on 
account of the purchase price for SCA 
Shares acquired otherwise than 
pursuant to the Tender Offer or Merger, 
plus interest thereon computed in 
accordance with Section 4.3 hereof, or 
any such direct payment of any cost or 
expense which is included in the Total 
Cost of Acquisition as determined 
pursuant to Section 4.3, shall be treated 
as a capital contribution made as of the 
date of payment and shall be given 
effect in computing the amount owing as 
of any given time by the payor in respect 
of its then required aggregate capital 
contribution. 
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Section 1.5. Effect of Calculation of 
the Total GRS Capital Investment in 
Excess of the $200 Million Limitation. 
(a) If, after the final determination of the 
Apportioned Cost of the GRS Businesses 
and the WMI Businesses pursuant to 
Section 4.4 hereof, and the 
determination of such other matters as 
shall be necessary, the total capital 
investment required to be made by GRS 
hereunder is calculated to be in excess 
of the $200 Million Limitation, then the 
provisions of this Section 1.5 set forth 
below shall apply. 

(b) If WMI shall not have added to 
Exhibit B hereto (pursuant to Section 4.1 
hereof) any further businesses of SCA to 
be included within the meaning of “GRS 
Businesses” hereunder, then the total 
capital investment required by GRS 
attributable to the GRS Businesses shall 
be automatically reduced to $200 million 
without affecting any other provisions of 
this Agreement. 

(c) If WMI shall have added to Exhibit 
B hereto (pursuant to Section 4.1 hereof) 
any further businesses of SCA to be 
included within the meaning of “GRS 
Businesses” hereunder (the “Additional 
GRS Businesses’), then WMI shall 
determine that portion of the 
Apportioned Cost of the GRS Businesses 
which is represented by each of the 
Additional GRS Businesses (collectively, 
the “Additional Cost"). To the extent 
that the total capital investment 
calculated to be made by GRS /ess the 
amount of the Additional Cost exceeds 
the $200 Million Limitation, the total 
capital investment calculated to be 
made by GRS in respect of the GRS 
Businesses other than the Additional 
GRS Businesses shall be reduced to $200 
million. 

(d) If, as a result of the addition by 
WMI of one or more of the Additional 
GRS Businesses to Exhibit B hereto, the 
total capital investment calculated to be 
made by GRS hereunder (after giving 
effect to any reduction pursuant to 
paragraph (c) above in respect of the 
GRS Businesses other than the 
Additional GRS Businesses) would 
exceed the $200 Million Limitation, then 
GRS shall have the right, in its sole 
discretion, to take the following action 
until then (10) business days after 
notification of the final determination of 
the Apportioned Cost of the GRS 
Businesses pursuant to Section 4.4 
hereof: 

(i) GRS may accept any one or more 
of such Additional GRS Businesses, in 
which case GRS shall increase its total 
capital investment above the $200 
Million Limitation to the extent, if any, 
necessary to cover the increase 
attributable to that portion of the 
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Apportioned Cost of the GRS Businesses 
which is represented by such Additional 
GRS Businesses so accepted; and/or 

(ii) GRS may reject any increase 
which would be required in its capital 
investment attributable to any one or 
more of such Additional GRS Businesses 
or any one or more other GRS 
Businesses, the acceptance of which 
would otherwise result, based on the 
portion of the Apportioned Cost of the 
GRS Businesses represented by such 
rejected Businesses, in the total capital 
investment required to be made by-GRS 
to exceed the sum of the $200 Million 
Limitation plus any increase over the 
$200 Million Limitation required 
pursuant to clause (i) above. Any GRS 
Businesses so rejected by GRS shall 
thereupon be deemed to be included in 
the ‘WMI Businesses” for purposes of 
all calculations and other financial 
determinations hereunder, including 
appropriate recalculations of 
Apportioned Cost of the GRS Businesses 
and WMI Businesses, which 
recalculations shall be made for all 
purposes of this Agreement, but any 
GRS Business so rejected shall, subject 
to the provisions of paragraph (e) below, 
nevertheless be transferred to GRS on 
the Division Closing Date. 

(e) In the event that GRS determines 
to reject any of the GRS Businesses 
pursuant to paragraph (d)(ii) above, GRS 
shall undertake to sell such GRS 
Businesses to a third party or entity 
(other than WMI, WMAC or any of their 
Affiliates) which shall have adequate 
financial resources to operate such GRS 
Businesses independently of WMI or 
WMAC or their Affiliates. GRS and 
WMI shall cooperate in using all 
reasonable efforts to dispose of such 
rejected GRS Businesses in a 
commercially reasonable manner and, if 
so directed by WMI, GRS will transfer, 
in a manner consistent with Section 8.4 
hereof, such rejected GRS Businesses to 
a trust of a type referred to in Section 
8.4. The proceeds of any such sales shall 
be paid over by GRS to WMI promptly 
following the receipt by GRS thereof. 
WMI agrees that during the period such 
rejected GRS Businesses are operated 
by GRS pending disposition as 
contemplated above, WMI shall (x) 
assume, pay, perform, defend, discharge, 
indemnify and hold harmless GRS, 
Genstar and their Affiliates against all 
debts, liabilities, actions or suits, 
obligations and contracts of any kind, 
character, description whether known or 
unknown, direct or indirect, accrued, 
absolute, liquidated or unliquidated, 
contingent or otherwise relating to or 
arising out of the operation of such GRS 
Businesses or the sale or disposition 


thereof hereunder; (y) reimburse GRS 
and its Affiliates for any out-of-pocket 
expenses arising out of or relating to the 
operation of such GRS Businesses 
during such period, including but not 
limited to all salaries, expenses or 
benefits accrued by, or on behalf of, any 
employee of GRS or its Affiliates 
supervising or managing the operations 
of such GRS Businesses; and (z) pay to 
GRS a fee, payable quarterly, in an 
amount equal to 10% of the revenues 
generated by such GRS Businesses since 
the date of rejection referred to in 
paragraph (d)(ii) above, in consideration 
for the continued operation of such GRS 
Businesses by GRS and its Affiliates. 
GRS agrees that it shall restore to any 
rejected GRS Business any cash or other 
assets distributed to it by such GRS 
Business after the Division Closing Date. 

Section 1.6. Adjustment to Capital 
Investments in WMAC; Time of 
Investments. (a) If the Apportioned Cost 
of the GRS Businesses determined 
pursuant to Section 4.4 hereof (plus the 
Fair Market Value of any SCA 
Corporate Assets acquired by GRS 
pursuant to this Agreement) exceeds the 
amount of the GRS Initial Investment, as 
such amount may have been previously 
adjusted, and/or if the Apportioned Cost 
of the WMI Businesses as so determined 
(plus the Fair Market Value of any SCA 
Corporate Assets acquired by WMI and 
less the amount of the SCA Corporate 
Liabilities assumed by WMI) exceeds 
the amount of the WMI Initial 
Investment, as such amount may have 
been previously adjusted, then GRS or 
WMI or both, as the case may be, shall 
promptly contribute to WMAC such 
additional amount of capital in cash as 
shall be necessary so that the total 
capital investment by GRS and WMI 
shall be in an amount equal to the 
Apportioned Cost of the GRS Businesses 
and the WMI Businesses, respectively, 
but increased in each case by the Fair 
Market Value of SCA Corporate Assets 
acquired and reduced by any SCA 
Corporate Liabilities assumed; provided, 
however, that the amount of GRS's total 
required capital investment hereunder 
shall be subject to the limitations of 
Sections 1.4 and 1.5 hereof. Such 
contributions of additional capital, to 
the extent of any corresponding 
reduction in capital contribution by the 
other party pursuant to paragraph (b) 
below, shall be made with interest 
thereon at the Prime Rate from the date 
of the other party’s corresponding 
overpayment. 

(b) If the Apportioned Cost of the GRS 
Businesses determined pursuant to 
Section 4.4 hereof (plus the Fair Market 
Value of any SCA Corporate Assets 
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acquired by GRS pursuant to this 
Agreement) is less than the amount of 
the GRS Initial Investment, as such 
amount may have been previously 
adjusted, and/or if the Apportioned Cost 
of the WMI Businesses as so determined 
(plus the Fair Market Value of any SCA 
Corporate Assets not acquired by GRS 
and less the amount of the SCA 
Corporate Liabilities assumed by WMI) 
is less than the amount of the WMI 
Initial Investment, as such amount may 
have been previously adjusted, then 
WMAC shall promptly pay in cash to 
GRS or WMI, as the case may be, an 
amount equal to such excess amount 
together with interest thereon at the 
Prime Rate from the date of such 
overpayment. 

(c) The contributions to WMAC of the 
WMI Initial Investment and the GRS 
Initial Investment shall be made 
substantially simultaneously in two or 
more installments (each such 
installment payment by the parties 
being in the same 60%/40% proportion) 
at such times as shall be necessary to 
make payment when due for SCA 
Shares purchased pursuant to the 
Tender Offer and Merger and to pay 
when due related expenses. The final 
adjustments to such Initial Investments 
pursuant to paragraphs (a) and (b) 
above shall be made as promptly as 
practicable after the appropriate amount 
of such adjustments shall have been 
finally determined. If such final 
adjustments shall not have theretofore 
been made, interim adjustments to such 
Initial Investments shall be made on the 
Division Closing Date, at which time 
GRS shall pay to WMAC or its 
successor (unless otherwise agreed by 
the parties hereto) an amount equal to 
the Fair Market Value (as reasonably 
estimated by GRS at such time) of the 
SCA Corporate Assets designated by 
GRS to be acquired by GRS plus an 
amount equal to 40% of the estimated 
Total Cost of Acquisition (as reasonably 
estimated by WMI at such time, giving 
effect to the foregoing estimate made by 
GRS), /ess the amount of the aggregate 
capital investment theretofore made by 
GRS hereunder. 


Article Il.—The Tender Offer 


Section 2.1. Commencement of Tender 
Offer. As promptly as advisable, but not 
more than sixty days after the date 
hereof or such other date as the parties 
may agree, WMI will cause WMAC to 
publicly announce, and within five 
business days after such announcement 
to commence (within the meaning of 
Rule 14d-2(a) under the Exchange Act) 
the Tender Offer. The Tender Offer shall 
be commenced pursuant to an Offer to 
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Purchase and related Letter of 
Transmittal substantially in the form of 
the drafts thereof dated the date hereof, 
with such changes and modifications 
thereto as the parties hereto shall agree. 
WMAC's obligation to purchase any 
SCA Shares pursuant to the Tender 
Offer shall be subject to the condition, 
among other things, that the number of 
SCA Shares that shall have been validly 
tendered and not withdrawn prior to the 
expiration to the Tender Offer, together 
with the SCA Shares otherwise owned 
by the parties hereto, shall represent a 
majority of the voting power of all the 
capital stock of SCA outstanding on the 
date that the SCA Shares are first 
accepted for payment pursuant to the 
Tender Offer (the “Minimum 
Condition”). WMI shall be under no 
obligation to cause WMAC to 
commence the Tender Offer if any 
conditions shall exist which would 
entitle WMAC under the conditions to 
the Tender Offer not to purchase or pay 
for any SCA Shares which might be 
validly tendered pursuant to the Tender 
Offer. The parties hereto shall promptly 
terminate the Tender Offer if this 
Agreement is terminated for any reason 
whatsoever prior to the purchase of any 
SCA Shares thereunder. 

Section 2.2. Amendments or 
Modifications to Tender Offer. WMI 
shall have the right, in its sole 
discretion, to cause WMAC to amend or 
modify any terms of the Tender Offer in 
any manner, or waive any provisions or 
conditions thereof other than the 
Minimum Condition and that it be all 
cash, which conditions may be waived 
only with the consent of GRS. 

Section 2.3. Tender Offer Materials. 
(a) WMAC shall prepare and file with 
the SEC on the date of commencement 
of the Tender Offer a Tender Offer 
Statement on Schedule 14D-1 (the 
“Schedule 14D-1") under the Exchange 
Act and the rules and regulations 
promulgated thereunder and will 
promptly file, as required, any and all 
necessary amendments and 
supplements thereto. The Schedule 14D- 
1 an the exhibits thereto (including the 
Offer to Purchase and the related Letter 
of Transmittal), and any amendments 
and supplements thereto (including any 
amendments and supplements to the 
Offer to Purchase), shall be in form and 
substance satisfactory to GRS prior to 
filing. WMI and WMAC shall not 
disseminate any material in connection 
with the Tender Offer other than the 
Schedule 14D-1 and the exhibits thereto 
(including the Offer to Purchase) and 
such other materials, if any, as GRS may 
specifically approve prior to their use. 
Prior to disseminating or permitting the 


dissemination of the Schedule 14D-1 
and the exhibits thereto and any such 
other materials in connection with the 
Tender Offer, or the filing of any of the 
foregoing with the SEC or with any other 
person, WMI and WMAC shall submit 
copies of such material to GRS and give 
reasonable consideration to the 
comments of GRS, if any, with respect 
thereto. In the event that WMI or 
WMAC disseminates or permits the 
dissemination of, or files with the SEC 
or any other person, any material in 
connection with the Tender Offer 
(including the Schedule 14D-1 and any 
exhibits thereto) and any amendment or 
supplement thereto (i) which has not 
been submitted to GRS for its comments 
or (ii) which has been so submitted and 
with respect to which GRS has made 
comments (other than comments relating 
to the financial terms of the Tender 
Offer or the Merger) to WMI or WMAC, 
but which comments have not resulted 
in changes therein to reflect or respond 
reasonably satisfactorily to the material 
comments of GRS, then GRS shall have 
the right to terminate this Agreement 
and to withdraw from participation in 
the Tender Offer. Notwithstanding 
anything to the contrary in this 
paragraph (a), the financial terms of the 
Tender Offer shall not be subject to 
approval by GRS. 

(b) WMI and WMAC represent and 
warrant that the Schedule 14D-1 and the 
exhibits thereto, and any amendments 
or supplements thereto, shall comply as 
to form in all material respects with the 
applicable requirements of the Exchange 
Act and the rules and regulations 
thereunder at the respective dates of 
filing with the SEC, publication and 
distribution to holders of SCA Shares 
and, as of each such date, the Schedule 
14D-1, or any amendment or supplement 
thereto, will not contain any untrue 
statement or a material fact or omit to 
state a material fact required to be 
stated therein or necessary in order to 
make the statements made therein, in 
light of the circumstances under which 
they are made, not misleading. GRS and 
Genstar represent and warrant that any 
information which is supplied in writing 
to WMI and WMAC by GRS or Genstar 
specifically for use in the Schedule 14D- 
1, and any amendments or supplements 
thereto, will not contain any untrue 
statement of a material fact or omit to 
state a material fact required to be 
stated therein or necessary in order to 
make the statements made therein, in 
light of the circumstances under which 
they are made, not misleading. 

(c) WMI and WMAC represent and 
warrant that the Tender Offer, including 
any related borrowing by WMI, will 
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fully comply with all applicable 
requirements of law, including 
applicable regulations of any 
governmental agency or instrumentality 
having jurisdiction, and, except as set 
forth in the Offer to Purchase, no 
consent, order, authorization, exemption 
or approval of or filing with any 
governmental authority, Federal, state, 
local or foreign, is required in 
connection with the making or 
consummation by WMAC or WMI of the 
Tender Offer or the other transactions 
contemplated in this Agreement. 

(d) GRS and Genstar represent and 
warrant that, subject to the control of 
the Tender Offer by WMI and WMAC, 
Genstar's participation in the Tender 
Offer, including any related borrowing 
by either GRS or Genstar, will fully 
comply with all applicable requirements 
by law, including applicable regulations 
of any governmental agency or 
instrumentality having jurisdiction, and, 
except as set forth in the Offer to 
Purchase, no consent, order, 
authorization, exemption or approval of 
or filing with any governmental 
authority, Federal, state, local or foreign, 
is required in connection with Genstar's 
participation in the Tender Offer or the 
other transactions contemplated in this 
Agreement. 

Section 2.4. Indemnification. (a) WMI 
agrees, whether or not the Tender Offer 
is made or any SCA Shares are 
purchased pursuant thereto, to 
indemnify and hold harmless GRS and 
Genstar, their officers, directors and: 
employees, and any person who controls 
GRS or Genstar within the meaning of 
Section 20 of the Exchange Act (GRS, 
Genstar and each such person to be so 
indemnified being referred to in this 
paragraph (a) as an “Indemnified 
Person”), from and against any and all 
claims, losses, expenses, damages or 
liabilities whatsoever, joint or several 
(including, but not limited to, all legal or 
other expenses reasonably incurred in 
connection with the investigation, 
preparation and defense of any litigation 
or proceeding, whether or not resulting 
in any liability) to which such 
Indemnified Person may become subject 
under the Exchange Act or otherwise, (i) 
caused by, arising out of or based upon 
any untrue statement of a material fact 
or alleged untrue statement of a material 
fact contained in either the Schedule 
14D-1 or any other Tender Offer 
materials, any amendment or 
supplement thereto, or any press release 
issued or authorized by WMI or WMAC, 
or caused by, arising out of or based 
upon the omission or alleged omission to 
state therein a material fact required to 
be stated therein or necessary to make 
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the statements made therein not 
misleading, in light of the circumstances 
under which they were made, or (ii) 
otherwise caused by, arising out of, 
relating to or in connection with the 
Tender Offer (other than those out-of- 
pocket costs or expenses included 
within the meaning of Total Cost of 
Acquisition as defined in Section 4.3 
hereof), except in each case to the 
extent any claim, loss, expense, damage 
or liability (x) arises out of or is caused 
by a material misstatement contained in, 
or a material omission from, any 
information furnished in writing to WMI 
and WMAC by GRS or Genstar 
specifically for use in the Schedule 14D- 
1 or any other Tender Offer materials, or 
(y) is otherwise primarily attributable to 
the acts or omissions of GRS or Genstar. 

(b) GRS and Genstar agree, whether 
or not the Tender Offer is made or any 
SCA Shares are purchased pursuant 
thereto, to indemnify and hold harmless 
WMAC and WMI, their officers, 
directors and employees, and any 
person who controls WMAC or WMI 
within the meaning of Section 20 of the 
Exchange Act (WMI, WMAC and each 
such person to be so indemnified being 
referred to in this paragraph (b) as an 
“Indemnified Person”), from and against 
any and all claims, losses, expenses, 
damages or liabilities whatsoever, joint 
or several (including, but not limited to, 
all legal or other expenses reasonably 
incurred in connection with the 
investigation, preparation and defense 
of any litigation or proceeding, whether 
or not resulting in any liability) to which 
such Indemnified Person may become 
subject under the Exchange Act or 
otherwise (other than out-of-pocket 
costs and expenses included within the 
meaning of Total Cost of Acquisition as 
defined in Section 4.3 hereof) and which 
is (i) caused by, arises out of or is based 
upon any untrue statement of a material 
fact or alleged untrue statement of a 
material fact contained in any of the 
information furnished in writing to WMI 
and WMAC by GRS or Genstar 
specifically for use in the Schedule 14D- 
1 or any of the other Tender Offer 
materials, any amendment or 
supplement thereto, or the omission or 
alleged omission therefrom to state a 
material fact required to be stated 
therein or necessary to make the 
statements made therein, in light of the 
circumstances under which they were 
made, not misleading, or (ii) otherwise 
primarily attributable to the acts or 
omissions of GRS or Genstar. 


Article I.—The Merger 


Section 3.1. The Merger. (a) Subject to 
the terms and conditions hereof and as 
soon as practicable after completion of 


the Tender Offer, WMAC shall take 
such action as may reasonably be 
necessary to cause a subsidiary of 
WMAC to be merged (the “Merger”) 
with SCA. The form of the Merger will 
be selected by WMAC and an 
appropriate plan of merger, in 
conformity with the requirements of 
applicable law and consistent with the 
terms of this Agreement, will be 
executed and delivered by and between 
the corporations participating in the 
Merger. Upon the consummation of the 
Merger, (i) each then outstanding SCA 
Share not owned by WMAC, WMI, GRS 
or their Affiliates (other than those SCA 
Shares held in the treasury of SCA or 
held by stockholders of SCA who 
properly exercise any dissenters’ rights 
available under applicable law) shall, 
without any action on the part of the 
holder thereof, be cancelled and 
converted into a right to receive in cash 
such amount per share as WMAC, in its 
sole discretion, may determine, and (ii) 
SCA shall become a wholly-owned 
subsidiary of WMAC. 

(b) WMI and WMAC represent and 
warrant that any proxy statement or 
information statement used in 
connection with the Merger will comply 
fully with all applicable requirements of 
law. Genstar and GRS represent and 
warrant that any information respecting 
Genstar or GRS which is supplied in 
writing to WMI or WMAC by GRS or 
Genstar specifically for use in any such 
proxy statement or information 
statement will not contain any untrue 
statement of a material fact or omit to 
state a material fact required to be 
stated therein or necessary in order to 
make the statements made therein, in 
light of the circumstances under which 
they are made, not misleading. 

Section 3.2. Consummation of the 
Merger. As promptly as practicable after 
the consummation of the Tender Offer 
and the receipt of any required approval 
of the stockholders of SCA (or, if such 
approval is not required, any other 
corporate action by SCA required as a 
precondition to effect the Merger), and 
subject to the terms and conditions 
hereof, the parties hereto will cause the 
Merger to be consummated by 
delivering an appropriate certificate of 
merger to the Secretary of State of the 
State of Delaware, all as required by 
and executed in accordance with the 
relevant provisions of applicable law. 


Article IV.—Valuation of SCA 
Businesses and Apportionment of SCA 
Businesses Between WMI and GRS 


Section 4.1. Final Determination of 
GRS Businesses. (a) If WMI determines 
in good faith that the ownership by WMI 
of any businesses of SCA (whether 
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subsidiaries of SCA or otherwise) which 
are not listed on Exhibit B hereto might 
not be permitted under the antitrust 
laws, then WMI shall have the right, by 
giving written notice thereof to GRS as 
promptly as practicable but in no event 
later than the Effective Time of the 
Merger, to add such businesses of SCA 
to those listed on Exhibit B hereto. The 
SCA Businesses listed on Exhibit B 
together with those SCA Businesses 
added thereto pursuant to this Section 
4.1 (subject to the right of GRS to reject 
SCA Businesses pursuant to Section 1.5 
hereof) shall be the “GRS Businesses” 
for purposes of this Agreement. Subject 
to the provisions of this Agreement, 
WMtl'’s determination as to the 
composition of the GRS Businesses shall 
be final and binding. 

(b) By the later of (i) ten business days 
after WMI has provided to Genstar the 
financial description of the SCA 
Corporate Assets pursuant to Section 4.2 
hereof or (ii) the Effective Time of the 
Merger, GRS shall have the right to 
designate as included in the GRS 
Businesses those regional offices, 
buildings and other facilities or 
properties, together with related 
equipment and fixtures which it 
reasonably deems necessary or 
desirable for the conduct of the GRS 
Businesses and which are not 
reasonably deemed essential by WMI to 
the operations of the WMI Businesses. 

Section 4.2. Valuation of WMI 
Businesses, GRS Businesses and SCA 
Corporate Assets. (a) As promptly as 
practicable after the election or 
designation by WMAC or WMI of a 
majority of the Board of Directors of 
SCA, WMI shall prepare a financial 
description of each individual GRS 
Business and each individual WMI 
Business, including a reasonably 
detailed description of the assets 
(tangible and intangible) and liabilities 
included within each such Business. The 
SCA Corporate Assets and SCA 
Corporate Liabilities shall be separately 
described by WMI. 

(b) As promptly as practicable 
thereafter, (i) the parties hereto shall 
arrive at the valuations of the WMI 
Businesses, the GRS Businesses and the 
SCA Corporate Assets in accordance 
with the procedures, and within the time 
periods, as set forth in Exhibit C hereto, 
(ii) WMI shall prepare a good faith best 
estimate of the Total Cost of Acquisition 
pursuant to Section 4.3 hereof, subject to 
later adjustments as the components 
thereof become finally determined, (iii) 
WMI shall deliver to GRS a!! work 
papers and other relevant financial data 
used by WMI in connection with the 
valuations and estimate, such materials 
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to include reasonably detailed balance 
sheets, income statements and other 
relevant material respecting each of the 
GRS Businesses, each of the WMI 
Businesses and each of the SCA 
Corporate Assets, and (iv) WMI shall 
make available to GRS, Genstar and 
their Affiliates, and their respective 
officers, accountants, counsel and other 
representatives during normal business 
hours all of SCA's (including its 
subsidiaries’) properties, books, and 
records and shall furnish, or shall cause 
the officers and other representatives of 
SCA to furnish, such additional financial 
and operating data and other 
information as to the SCA Businesses, 
SCA Corporate Assets and SCA 
Corporate Liabilities as GRS or Genstar 
may from time to time reasonably 
request in order to review the valuations 
and estimate arrived at by WMI: 
provided, however, that, insofar as any 
such materials to be made available to 
Genstar or GRS include confidential or 
proprietary information concerning the 
WMI Businesses (including such 
information as is contained in the 
corporate records of SCA), such 
information will be made available only 
as WMI may agree, with appropriate 
safeguards against misuse by 
unauthorized personnel, including 
limiting access to only those persons 
having a need to know solely for 
purposes of complying with the 
valuation provisions of this Agreement. 

(c) In preparing the valuations 
referred to in paragraph (b), neither 
WMI nor WMAC shall have access to 
any confidential or proprietary 
information concerning the GRS 
Businesses (including such information 
as is contained in the corporate records 
of SCA), except as GRS may agree, with 
appropriate safeguards against misuse 
by unauthorized personnel, including 
limiting access to only those persons 
having a need to know solely for 
purposes of complying with the 
valuation provisions of this Agreement. 

(d) The fair market value of each WMI 
Business and each GRS Business and 
each SCA Corporate Asset, as 
determined pursuant to the procedures 
set forth in Exhibit C shall be the “Fair 
Market Value” thereof for purposes of 
this Agreement. 

Section 4.3. Determination of Total 
Cost of Acquisition. (a) WMI shall 
calculate a good faith best estimate of 
the Total Cost of Acquisition which 
shall be the sum of the following 
amounts: 

(i) the total cash purchase price paid 
to SCA stockholders for the SCA Shares 
purchased pursuant to the Tender Offer 
and the Merger (together with the 
amount per share paid pursuant to the 


Merger in respect of all SCA Shares as 
to which dissenters’ rights have been 
properly exercised), other than any SCA 
Shares referred to in clause {ii) or (iii) 
below which may be so purchased; 

(ii) the cash purchase price paid by 
WMI (or any Affiliate of WMI) for any 
SCA Shares acquired otherwise than 
pursuant to the Tender Offer or Merger, 
including interest on such amount 
calculated at the Prime Rate from the 
date of purchase of such SCA Shares to 
the Effective Time of the Merger; 

(iii) the cash purchase price paid by 
GRS (or any Affiliate of GRS) for any 
SCA Shares acquired otherwise than 
pursuant to the Tender Offer or Merger, 
including interest on such amount 
calculated at the Prime Rate from the 
date of purchase of such SCA Shares to 
the Effective Time of the Merger; 

(iv) the excess, if any, of the amount 
of the SCA Corporate Liabilities as of 
the Valuation Date, over the fair market 
value of the SCA Corporate Assets, as 
determined as of the Valuation Date; 

(v) the costs incurred (or reasonably 
expected to be incurred) as a result of 
satisfying the rights of any corporate 
officers and members of the corporate 
staff of SCA to compensation and such 
other pre-existing contractual rights, if 
any, of such persons, as may arise from 
the transactions contemplated by this 
Agreement or in lieu thereof, any 
economic incentive to remain with SCA 
and, as to all SCA employees, amounts 
paid or payable in settlement of 
outstanding employee stock options, 
stock appreciation rights and similar 
rights; and 

(vi) the out-of-pocket costs and 
expenses of WMI, Genstar,GRS and . 
WMAC relating to the Tender Offer, the 
Merger, this Agreement and the 
transactions contemplated hereunder 
and activities since April 1, 1984 in 
connection with the proposed 
acquisition of control of SCA, including, 
but not limited to, fees and expenses of 
investment banking and financial 
advisers, accountants, engineers and 
technical consultants, appraisers and 
legal counsel, printing costs and transfer 
taxes resulting from the transactions 
contemplated hereby (but specifically 
excluding any interest expense incurred 
by WMI, Genstar or GRS and any direct 
or indirect costs of the corporate staff of 
WMI, Genstar or GRS); provided, 
however, that from and after the date 
occurring thirty days after the Division 
Closing Date, no costs or expenses 
incurred thereafter (including litigation 
costs and expenses) shall be so included 
other than those incurred in connection 
with the appraisals being made in 
connection with this Agreement and the 
exercise of dissenters’ rights by SCA 
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stockholders in connection with the 
Merger; /ess the excess, if any, of the 
Fair Market Value of the SCA Corporate 
Assets determined as of the Valuation 
Date over the amount of the SCA 
Corporate Liabilities as of the Valuation 
Date. 

(b) The final determination of the 
Total Cost of Acquisition shall be made 
as promptly as practicable after the 
several components thereof are 
determined with reasonable certainty to 
the satisfaction of WMI and GRS. 

Section 4.4. Apportionment of Total 
Cost of Acquisition Between the GRS 
Businesses and the WMI Businesses. As 
promptly as practicable after the 
determination of the Fair Market Value 
of the WMI Businesses and the GRS 
Businesses pursuant to Section 4.2 
hereof and the final determination of the 
Total Cost of Acquisition pursuant to 
Section 4.3(b) hereof, the “Apportioned 
Cost” of the GRS Businesses, on the one 
hand, and the WMI Businesses, on the 
other hand, shall be determined by 
applying to such Total Cost of 
Acquisition the ratio of the Fair Market 
Value of the GRS Businesses or the 


. WMI Businesses, as the case may be, to 


the combined Fair Market Value of the 
GRS Businesses and WMI Businesses. 
The Apportioned Costs of the GRS 
Businesses and the WMI Businesses 
may be subject to recalculation for final 
determination as a result of the 
provisions of Section 1.5 hereof. WMI 
shall give written notice to GRS and 
Genstar upon its determination of the 
Apportioned Cost of the GRS Businesses 
and the WMI Businesses. 

Section 4.5. Adjustment to Capital 
Investments in WMAC. Following 
apportionment of the Total Cost of 
Acquisition between the GRS 
Businesses and the WMI Businesses as 
contemplated in Section 4.4 hereof, the 
capital investment of WMI and GRS in 
WMAC shall be adjusted, as required, in 
accordance with the provisions of 
Sections 1.6 and 4.6 hereof. 

Section 4.6. Disposition of SCA 
Corporate Assets and Corporate 
Liabilities. (a). During the sixty-day 
period following the election or 
designation by WMAC or WMI of a 
majority of the Board of Directors of 
SCA, WMI shall identify to GRS any 
SCA Corporate Assets which are not 
necessary to the operation by WMI of 
its businesses and GRS shall be entitled 
to acquire any such asset, together with 
the other properties to be received by it 
at such asset's Fair Market Value. WMI 
shall acquire at their Fair Market Value 
all SCA Corporate Assets which are not 
so purchased by GRS. The capital 
contribution to WMAC of the party so 
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acquiring any SCA Corporate Asset 
shall be increased by an amount equal 
to the Fair Market Value of any such 
SCA Corporate Asset. 

(b) All SCA Corporate Liabilities shall 
be retained by SCA and assumed by 
WM1 in accordance with the provisions 
of Article VI hereof. The capital 
contribution to WMAC of WMI shall be 
decreased by the amount of such SCA 
Corporate Liabilities, net of SCA 
Corporate Assets, as of the Valuation 
Date. 

Section 4.7. Allocation of Apportioned 
Cost to Individual GRS Businesses. As 
promptly as practicable after the final 
determination of the Apportioned Cost 
of the GRS Businesses pursuant to 
Section 4.4 hereof, WMI, in its sole 
discretion, shall allocate to each 
individual GRS Business a portion (the 
“Allocated Cost") of the Apportioned 
Cost of the GRS Businesses for purposes 
of establishing the Minimum Disposition 
Price thereof, and shall give prompt 
written notice of such Allocated Costs 
to GRS. The aggregate amount of all 
Allocated Costs respecting all GRS 
Businesses shall equal the Apportioned 
Cost of the GRS Businesses. WMI's 
determination of such Allocated Costs 
for such purpose shall be final and 
binding. 

Section 4.8. Final Adjustments. After 
the Division Closing Date there shall be 
an equitable adjustment to cover 
income, expense (including the expenses 
of SCA respecting the transactions 
contemplated by this Agreement or 
related transactions), capital 
improvement and corporate overhead 
occurring between the Valuation Date 
and the Division Closing Date. 


Article V.i—Conduct of SCA Businesses 
From Consummation of Tender Offer 
Until Division Closing Date 


Section 5.1 Conduct of SCA 
Businesses. WMI and WMAC on the 
one hand and GRS and Genstar (with 
respect to any managerial employees 
appointed by GRS pursuant to the 
provisions of Section 5.3 hereof) on the 
other hand agree that, during the period 
from the date of consummation of the 
Tender Offer to the Division Closing 
Date, except (i) as otherwise consented 
in writing by GRS or WMI respectively 
which consent shall not be 
unreasonably withheld, or (ii) to the 
extent SCA otherwise becomes 
obligated prior to the date WMAC 
acquires control of SCA following 
completion of the Tender Offer: 

(a) to carry on the SCA Businesses in, 
and only in, the ordinary course 
consistent with prior practice (including 
normal and customary insurance 
coverage) and use their best efforts to 


preserve the business and prospects of 
each of such businesses, and preserve 
the relationship with customers, 
suppliers and others having business 
dealings with such businesses; 

(b) not to sell, assign or transfer any 
assets of such businesses (except for 
sales of inventory, or sales of equipment 
that is either replaced by other suitable 
equipment or the failure to replace 
which will not materially adversely 
affect the condition (financial or 
otherwise), earnings, affairs, business or 
propects of any of such businesses, in 
each case in the ordinary course of 
business and consistent with prior 
practice), or any patent, trademark, 
trade name, copyright, license, 
franchise, design or other intangible 
assets or property; and not to mortgage, 
pledge or grant or suffer to exist any lien 
or other encumbrances or charge on any 
material assets or properties, tangible or 
intangible, except for (i) liens or 
encumbrances existing at the date of the 
completion of the Tender Offer, (ii) liens 
for taxes not yet delinquent, and (iii) 
such other liens, encumbrances or 
charges which do not materially 
adversely affect the condition (financial 
or otherwise), earnings, affairs, business 
or prospects of any of such businesses 
or waive any rights of material value or 
cancel any material debts or claims; 

(c) not to permit SCA to declare, make 
or pay any dividend or other distribution 
in respect of the SCA Shares; 

(d) not to permit SCA: to make or to 
commit to, or agree to make, any capital 
expenditures otherwise than in the 
ordinary course of business; 

(e) not to permit SCA to enter into or 
amend any agreement or other 
instrument relating to the borrowing of 
money or other contracting or payment 
of indebtedness, including any 
guarantees thereof otherwise than in the 
ordinary course of business; 

(f) not to permit SCA, with respect to 
any officer, director or employee of SCA 
whose employment is primarily related 
to the GRS Business, to (i) pay, or agree 
to pay, any severance or termination 
pay, or make or commit to make any 
such payment, (ii) grant any increase in 
compensation or benefits, or (iii) enter 
into any employment agreement or 
consulting agreement; 

(g) not to permit SCA to enter into any 
contract, understanding, agreement or 
transaction with WMI or any Affiliate or 
WMI otherwise than in the ordinary 
course of business or as specifically 
contemplated by this Agreement; 

(h) not to permit SCA to take any 
action which may materially adversely 
affect the long-term assets or long-term 
liabilities of SCA; 
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(i) not to permit SCA to otherwise 
take any action which would result in 
the inclusion of an extraordinary item 
on the financial statements of SCA, as 
such term is used under generally 
accepted accounting principles; and 

(j) not to authorize or propose any of 
the foregoing, or enter into any contract, 
agreement, commitment or arrangement 
to do any of the foregoing or otherwise 
enter into any agreement or transaction 
which may have a materially adverse 
effect on the condition (financial or 
otherwise), earnings, affairs, business or 
prospects of any of the SCA Businesses. 

WMI and WMAC agree that during 
the thirty-day period beginning after 
WMAC’s acquisition of control of SCA 
after consummation of the Tender Offer, 
neither WMI nor WMAC shall terminate 
or cause the termination of the 
employment of any of the SCA 
corporate level personnel, including the 
administrative and corporate staff of 
SCA. For 90 days following the 
acquisition of control of SCA, WMI and 
WMAC will give at least thirty days’ 
prior written notice to GRS of any such 
action involving any proposed 
termination of employees of SCA. WMI 
and WMAC will inform GRS as soon as 
practicable of all significant actions 
affecting SCA corporate level personnel, 
including any decision to terminate such 
personnel. 

Section 5.2. SCA Board of Directors; 
Executive Officers. At any time 
following WMAC’s acquisition of 
control of SCA after consummation of 
the Tender Offer and upon five days’ 
notice to WMI or WMAC, GRS shail 
have the right to (i) designate two 
individuals as members of the Board of 
Directors of SCA which directors shall 
not constitute a majority of the Board of 
Directors of SCA, but who shall also 
constitute a committee to oversee the 
management and operations of the GRS 
Businesses, and (ii) appoint such 
executive officer or officers of SCA as 
shall have primary responsibility for 
managing or supervising the GRS 
Businesses. 

Section 5.3. Management of SCA; 
Negotiations with Employees. Following 
WMAC’'s acquisition of control of SCA 
after consummation of the Tender Offer 
and prior to the Division Closing Date, 
GRS shall operate the GRS Businesses 
independently of the WMI Businesses. 
GRS shall immediately have the right to 
(i) designate individuals who shall have 
the right to effectively direct the 
operations of the GRS Businesses, and 
(ii) appoint such of the managerial 
employees of SCA who have primary 
responsibility for the day-to-day 
operations of the GRS Businesses. In 
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addition, during such period, GRS shall 
have the right to negotiate, and WMI 
shall support such negotiations, with 
any employee of SCA whose 
employment is not primarily related.to 
the WMI Businesses with respect to the 
continued employment of such 
employees by GRS or its designee from 
and after the Division Closing Date. 
WMI and WMAC agree to cooperate 
fully in the orderly transition of the GRS 
Businesses to GRS to assist GRS in 
developing a corporate level 
administrative staff. 

Section 5.4. Access and Information. 
WMI shall afford to GRS and to the 
officers, accountants, counsel and other 
representatives of GRS full access 
during normal business hours to all of 
SCA's (including its subsidiaries’) 
properties, books, and records (other 
than those primarily relating to the WMI 
Businesses) and shall cause the officers 
and other representatives of SCA to 
furnish to GRS such additional financial 
and operating data and other 
information as to the SCA Businesses 
(other than that primarily relating to the 
WMI Businesses) as GRS may from time 
to time reasonably request. 


Article VI—Division of SCA 


Section 6.1. Method of Division of 
SCA. WMAC shall determine whether to 
file an election under Section 338 taking 
into account the best interests of both 
WMI and GRS. WMI shall bear and 
timely pay that portion of the tax 
liability resulting from such election 
which is attributable to the WMI 
Businesses and any SCA Corporate 
Assets acquired by WMI and GRS shall 
bear and timely pay that portion of the 
tax liability resulting from such election 
which is attributable to the GRS 
Businesses and any SCA Corporate 
Assets acquired by GRS. If a Section 338 
election is not timely made, the GRS 
Businesses and any SCA Corporate 
Assets to be acquired by GRS shall be 
distributed in a manner mutually 
agreeable to the parties hereto. Such 
distribution shall be made at the 
Division Closing Date, which shall be a 
date as promptly as practicable 
following the Effective Time of the 
Merger, but in no event more than five 
business days thereafter, unless a 
preliminary or permanent injunction or 
other order by a court of competent 
jurisdiction shall have been issued and 
remain in effect which prohibit such 
distribution; provided, however, that the 
parties hereto shall have used their best 
efforts to prevent such injunction or 
order; and provided, further, that upon 
lifting, cancellation or dissolution of 
such injunction or order the distribution 
of the GRS Businesses shall be 


consummated as soon as practicable 
thereafter. In the event that WMAC 
does not file a Section 338 election. 
Genstar and GRS will not permit to be 
taken any action which would result in a 
“deemed” Section 338 election with 
respect to the WMI Businesses and 
WMI will not permit to be taken any 
action which would result in a 
“deemed” Section 338 election with 
respect to the GRS Businesses. 

Section 6.2. Assets of the GRS 
Businesses To Be Distributed to GRS. 
(a) Subject to the terms and conditions 
hereof, at the Division Closing Date, 
SCA and WMAC shall distribute, 
assign, transfer, convey and deliver to 
GRS, and GRS shall acquire and accept, 
all of the identifiable assets, rights, 
properties and materials, tangible or 
intangible, of the GRS Businesses which 
are primarily used in the operations of 
such GRS Businesses, including, but not 
limited to, the following: 

(i) all machinery, fixtures, equipment, 
vehicles, furniture, tools, dies, molds 
and all other tangible personal property; 

(ii) all customer lists, vendor lists, 
catalogs, sales promotion literature, 
advertising materials, field performance 
data, formulas, research material, 
technical information, management 
information systems, software, 
inventions, trade secrets, all covenants 
not to compete, specifications, designs, 
drawings, processes and quality control 
data; 

(iii) intellectual property rights, 
including patents, trademarks, trade 
names, the name “SCA Services, Inc.” 
and any combination of words utilizing 
or similar to such words, service marks, 
technology and know-how; 

(iv) inventory; 

(v) accounts and notes receivable; 

(vi) all certificates for outstanding 
shares of capital stock of any subsidiary 
of SCA whose assets, businesses and 
operations are primarily used in the 
GRS Businesses; 

(vii) all rights, title and interest in and 
to owned or leased real property 
together with appurtenances, licenses 
and permits; 

(viii) all rights, title and interest in and 
to the contracts entered into with 
customers (together with associated bid 
and performance bonds), suppliers, 
sales representatives, distributors, 
agents, personal property lessors, 
personal property lessees, licensors, 
licensees, consignors and consignees, 
including all contracts for the collecting, 
carting, hauling and disposal of solid 
waste, and all rights and contracts to 
operate, manage or maintain solid waste 
disposal sites; 
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(ix) all rights under warranties and 
guarantees, express or implied; 

(x) all books, records and files; 

(xi) all items of prepaid expense; 

(xii) all licenses and regulatory 
permits; 

(xiii) all known and unknown, 
liquidated or unliquidated, contingent or 
fixed, rights or causes of action which 
such businesses have or may have 
against any third party and all such 
rights which such businesses have or 
may have in or to any asset of such 
businesses; and 

(xiv) goodwill related to the foregoing. 

(b) With respect to any technology, 
know-how, processes or intellectual 
property rights of SCA distributed to 
GRS as contemplated in paragraph (a) 
above, GRS covenants and agrees that 
upon the written request of WMI, GRS 
will execute a non-exclusive royalty-free 
license, in form and substance 
satisfactory to GRS and WMI (which 
shall not include the right to sublicense), 
permitting the continued use of such 
technology, know-how, processes or 
intellectual property right by WMI for 
any Affiliate for so long as WMI deems 
necessary or appropriate. 

(c) With respect to any technology, 
know-how, processes or intellectual 
property rights of SCA not distributed to 
GRS as contemplated in paragraph (a) 
above, WMI covenants and agrees that 
upon the written request of GRS, WMI 
will execute a non-exclusive royalty-free 
license, in form and substance 
satisfactory to GRS and WMI (which 
shall not include the right to sublicense), 
permitting the continued use of such 
technology, know-how, processes or 
intellectual property right by GRS or any 
Affiliate for so long as GRS deems 
necessary or appropriate. 

Section 6.3. “As Js” Condition. GRS 
acknowledges and agrees that it is 
acquiring the GRS Businesses “‘as is” 
and that WMAC has not given, and will 
not give, any warranties or guarantees 
with respect to the condition (financial 
or otherwise) of any of the GRS 
Businesses, including, without 
limitation, the financial stability of any 
of the GRS Businesses which are 
conducted in a corporate capacity or the 
condition of any assets included in the 
definition of GRS Businesses at the time 
of distribution, the fitness of such assets 
for a particular purpose, or as to the 
absence of any liens, mortgages, 
pledges, encumbrances, conditional 
sales agreements, security interests or 
title retention devices of any kind or 
other liabilities (contingent or 
otherwise) relating to such assets. No 
description of, or any assertions 
concerning, the GRS Businesses or the 
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WMI Businesses contained in this 
Agreement shall be construed to create 
any warranty or guarantee relative to 
any of those businesses. 

Section 6.4. Liabilities To Be Assumed 
by GRS; Indemnity. In connection with 
the distribution of the GRS Businesses, 
and subject to the provisions of Article 
VIII hereof, GRS hereby agrees to 
assume and agrees to pay, perform and 
discharge, and indemnify and hold 
harmless, WMI, WMAC and SCA 
against all debts, liabilities, actions, 
suits, obligations, taxes and contracts of 
any kind, character or description, 
whether known, unknown, direct or 
indirect, accrued, absolute, liquidated or 
unliquidated, contingent or otherwise, 
no matter whether arising before or after 
the Division Closing Date primarily 
relating to or arising out of the business, 
operations, other activities or 
commitments of the GRS Businesses 
(excluding from the scope of this Section 
6.4 any such Businesses rejected by GRS 
pursuant to Section 1.5 hereof) including, 
but not limited to: (a) current liabilities 
primarily related to the GRS Businesses, 
to the extent that such liabilities have 
not been paid, performed or discharged 
as of the Division Closing Date; (b) 
obligations and liabilities primarily 
related to the GRS Businesses for any 
period subsequent to the Division 
Closing Date, if and when due, to the 
extent not paid, performed, defended or 
discharged as of the Division Closing 
Date with respect to the GRS Businesses 
and arising under (i) every lien, 
mortgage, pledge, encumbrance, 
conditional sales agreement, security 
interest or title retention device, (ii) 
every lease contract or arrangement, (iii) 
every license, license agreement and 
permit, (iv) any employee benefit or 
pension plan, (v) any unfilled supply 
contract, or (vi) other commitments 
made or incurred by the GRS Businesses 
or by SCA in the ordinary course of 
conducting the GRS Businesses; and (c) 
all income, property, transfer or other 
taxes (Federal, state, local or foreign), 
without regard to the tax period to 
which they relate or the party against 
which they are asserted, relating or 
allocable to the conduct of the GRS 
Businesses (excluding, however, taxes 
included as part of the Total Cost of 
Acquisition). Except as expressly 
provided in Section 6.1 hereof or as 
mutually agreed pursuant thereto, GRS 
shall not assume or pay liabilities for 
income taxes resulting from the transfer 
of the GRS Businesses to GRS pursuant 
to Section 6.1 (or SCA Corporate Assets 
acquired by GRS pursuant to Section 
4.6). 


Except as, and only to the limited 
extent, set forth above in this Section 
6.4, GRS shall have no obligation 
whatsoever to pay, perform, defend or 
discharge (or indemnify WMI, WMAC 
or SCA against) any debts, liabilities, 
actions, suits or obligations or contracts 
of any kind, character or description, 
whether known, unknown, direct or 
indirect, accrued, absolute, liquidated, 
unliquidated, contingent or otherwise 
relating to or arising out of any 
businesses or operations of SCA. 

Section 6.5. Liabilities To Be Retained 
by WMI, WMAC and SCA; Indemnify. 


. WMI and WMAC hereby agree to 


assume and to pay, perform, defend or 
discharge, and indemnify and hold 
harmless GRS and Genstar against, all 
debts, liabilities, actions, suits, 
obigations, taxes and contracts of any 
kind, character or description, whether 
known, unknown, direct or indirect, 
accrued, absolute, liquidated or 
unliquidated, contingent or otherwise, 
no matter whether arising before or after 
the Division Closing Date relating to or 
arising out of any business, operations, 
other activities or commitments of SCA 
(other than those primarily and directly 
related to the GRS Businesses) 
including, but not limited to: (a) current 
liabilities of SCA to the extent that such 
liabilities have not been paid, performed 
or discharged as of the Division Closing 
Date; (b) obligations and liabilities of 
SCA for the period subsequent to the 
Division Closing Date, if and when due, 
to the extent not paid, performed, 
defended or discharged as of the 
Division Closing Date and which arise 
under (i) any lien, mortgage, pledge, 
encumbrance, conditional sales 
agreement, security interest, or title 
retention device, (ii) any lease contract 
or arrangement, (iii) any license, license 
agreement and permit, (iv) any 
employee benefit and pension plan, (v) 
any unfilled supply contract, or (vi) 
other commitments made or incurred in 
the ordinary course of such business; 
and (c) all income, property, transfer or 
other taxes (Federal, state, local or 
foreign), without regard to the tax period 
to which they related or the party 
against which they are asserted, relating 
or allocable to the conduct of the 
businesses of SCA. 

Section 6.6. Closing. (a) The 
transactions contemplated by this 
Article shall occur on the Division 
Closing Date, at a closing held at such 
place as the parties shall agree. 

(b) On the Division Closing Date, 
WMAC and/or SCA shall deliver to 
GRS, in form and substance satisfactory 
to GRS, the following: 
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(i) with respect to any of the GRS 
Businesses consisting of identifiable 
assets, all appropriate bills of sale, 
deede, permits, licenses, assignments of 
contract and any other instruments of 
sale, conveyance, transfer and 
assignment; 

(ii) with respect to any of the GRS 
Businesses which are conducted in a 
corporate capacity, certificates for all of 
the outstanding capital stock of such 
corporations owned by SCA, duly 
endorsed in blank or accompanied by 
one or more duly executed stock 
powers, with signatures guaranteed; and 

(iii) documents or other instruments 
which GRS may reasonably require as 
necessary or desirable to transfer, 
assign and convey to GRS as of the 
Division Closing Date all of SCA’s right, 
title and interest in the GRS Businesess 
and the SCA Corporate Assets acquired 
by GRS hereunder, together with any 
insurance policies related thereto. 

(c) On or after the Division Closing 
Date, WMAC shall also take such steps 
as may be required to put GRS in actual 
possession and operating control of the 
GRS Businesses and the SCA Corporate 
Assets acquired by GRS. 

(d) Against delivery of the items 
specified in clause (b) hereof, on the 
Division Closing Date GRS shall deliver 
to WMAC (i) if required by WMAC a 
certificate or certificates representing all 
of the then outstanding shares of Class B 
Common Stock held by GRS, duly 
endorsed in blank or accompanied by 
one or more duly executed stock 
powers, with signatures guaranteed, 
which certificates shall thereafter be 
cancelled and marked as having been 
redeemed in full in accordance with the 
provisions of the Delaware General 
Corporation Law, and (ii) an instrument 
of assumption of liabilities as 
contemplated by section 6.4 hereof in 
form and substance satisfactory to 
WMAC. 

Section 6.7. Passage of Title and Risk 
of Loss. Legal title, equitable title and 
risk of loss with respect to the GRS 
Businesses to be distributed at the 
Division Closing Date shall pass the 
GRS at such closing. 

Section 6.8. Pension Plans. Subject to 
the provisions of any applicable 
collective bargaining agreement, the 
benefits attributable to GRS Employees 
(which term shall means employees and 
former employees of the GRS 
Businesses) under sach pension plan 
(within the meaning of section 3(2) of 
the Employee Retirement Income 
Security Act of 1974, as amended 
(ERISA)) maintained by SCA which 
covers GRS Employees (collectively, the 
“Old Pension Plans”) shall be 
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determined in accordance with this 
Section 6.8. 

(a) As soon as practicable after and 
effective as of the Division Closing Date, 
GRS shall or shall cause an Affiliate to 
adopt or make available pension plans 
(collectively, the “New Pension Plans”) 
that will provide benefits comparable to 
those provided under the Old Pension 
Plans as.constituted on the day before 
the Division Closing Date. Each New 
Pension Plan shall be equivalent in all 
material respects to the corresponding 
Old Pension Plan, shall give full credit 
for all purposes for service with SCA 
before the Division Closing Date and 
shall provide that the benefit which 
each GRS Emplovee would receive if the 
New Pension Plan terminated 
immediately after the transfer of assets 
described below shall in no event be 
less than that which he would have 
received if the corresponding Old 
Pension Plan had terminated 
immediately before the transfer of 
assets. Nothing herein shall prevent 
GRS from amending or termination the 
New Pension Plans. 

(b) As soon as practicable after the 
expiration of sixty days after the later of 
(i) filing Form 5310 with the Internal 
Revenue Service and {ii} receipt of an 
opinion of counsel for GRS to the effect 
that the provisions of each New Pension 
Plan substantially satisfy the 
qualification requirements of Section 
401(a) of the Internal Revenue Code, 
WMAC shall cause the funding agency 
under each of the Old Pension Plans to 
transfer to the funding agency under the 
corresponding New Pension Plan, in 
accordance with the requirements of 
Section 414(1) of the Internal Revenue 
Code, and the regulations thereunder, 
such portion of the assets of such Old 
Pension Plan as is attributable to the 
GRS Employees (determined as provide 
below). 

(c) In the case of each Old Pension 
Plan that is a defined contribution plan, 
the amount to be so transferred shall be 
equal to the account balances of the 
GRS Employees determined as of the 
date of transfer. In the case of each Old 
Pension Plan that is a defined benefit 
plan, the amount to be so transferred 
shall be equal to the present value of the 
accured benefits of the GRS Employees 
participating in that Pension Plan, 
determined as of the Division Closing 
Date, plus an additional amount equal to 
the allocable portion of the excess, if 
any, of the total value of plan assets on 
that date over the present value of the 
accured benefits of all participants in 
that plan. Such allocable portion shall 
be a fraction of such excess, of which 
the numerator is the present value of the 


accrued benefits of the GRS Employees 
and the denominator is the present 
value of the accrued benefits of all 
employees and former employees of 


SCA participating in the relevant plan. 


(d) Such determination of the present 
value of accrued benefits shall be made 
on a plan termination basis on the basis 
of the actuarial assumptions and 
methods used by the Pension Benefit 
Guaranty Corporation as of the Division 
Closing Date, or such other basis as 
WMAC and GRS may agree to. It shall 
be made by an actuary appointed by 
WMaAC and shall be submitted to an 
actuary apppointed by GRS with 
appropriate supporting detail, and shall 
either be accepted by GRS within ten 
business days after submission to its 
actuary or, if disputed, shall be 
submitted within such period to binding 
arbitration by a third actuary selected 
by the actuaries appointed by the 
parties hereto, whose decision thereon 
shall be rendered within ten business 
days after submission and shall be final, 
and the arbitrator shall determine who 
shall bear the expenses of such 
arbitration. 

(e) With respect to any pension plan 
covering the GRS Employees as of the 
Division Closing Date which is a “multi- 
employer plan” with the meaning of 
Section 3{37) of ERISA, GRS shall make 
such contributions to each such multi- 
employer plan and furnish such bond or 
escrow arrangement or obtain a 
variance of such requirement (all at 
WMI'’s cost) as is necessary to satisfy 
Section 4204{a) of ERISA. In addition, if 
GRS withdraws in a complete 
withdrawal or a partial withdrawal with 
respect to operations (as those terms are 
used in Section 4204(a) of ERISA) during 
the first five plan years after the 
Division Closing Date, WMI shall 
remain secondarily liable for any 
withdrawal liability it would have had 
to the plan with respect to the 
operations (but for Section 4204(a) of 
ERISA) if the liability of GRS with 
respect to the plan is not paid. 

Section 6.9. Consents. WMAC shall 
use its reasonable best efforts to obtain 
and shall deliver to GRS on the Division 
Closing Date, or as soon thereafter as 
practicable all necessary and/or 
desirable leases, permits, licenses and 
other rights which are a part of the GRS 
Businesses including all consents that it 
has been able to obtain authorizing the 
transfer and asssignment to GRS of all 
contracts relating to and used in 
connection with the GRS Businesses and 
being assumed by GRS. GRS shall 
cooperate with and use reasonable 
efforts to assist WMAC in obtaining any 
required consents of third parties to the 
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assignment or novation to GRS by any 
third party of any contract, lease, 
permit, license, or other right which is 
part of the GRS Businesses. To the 
extent that the assignment or novation 
of any such contract, lease, permit, 
license or other right shall require the 
consent of any other party and such 
consent shall not have been obtained on 
or before the Division Closing Date, the 
parties hereto shall use all reasonable 
efforts and shall cooperate in any 
reasonable arrangement to assure GRS 
the benefits of such contract, lease, 
permit, license or other right. To the 
extent practicable and reasonable under 
the circumstances, pending the 
obtaining of any such necessary consent 
after the Division Closing Date, GRS 
shall perform all of the obligations of the 
GRS Businesses after the Division 
Closing Date under such contract, lease, 
permit, license or other right in the same 
manner as though GRS were the 
contracting party, lessee, licensee, 
permittee or holder of such right. 
WMAC and its successor shall be 
entitled to act and shall act with respect 
to any contract, lease, permit, license or 
other right of the GRS Businesses until 
consent to the assignment or novation 
therefor is obtained, according to 
directions of GRS furnished to WMAC; 
provided, that such directions are 
consistent with the terms of such 
contract, lease, permit, license or other 
right. WMAC shall promptly remit to 
GRS all collections received by WMAC, 
and GRS shall promptly reimburse 
WMAC for all expenses incurred by 
WMaAC, in respect of such contracts, 
leases, permits licenses or other rights. 

Section 6.10. No Breach. It is the 
intention of WMI and GRS that this 
Agreement shall not constitute an 
assignment or attempted assignment of 
any lease, license, commitment or other 
contract or agreement if any such 
assignment or attempted assignment 
would constitute a breach or violation 
thereof. 


Article VIII—Conduct of GRS 
Businesses From Division Closing Date 
Until Disposition Adjustment Date 


Section 7.1. Conduct of GRS 
Businesses. Except as otherwise 
permitted by this Agreement or as 
otherwise consented to by WMI in 
writing, which consent will not be 
unreasonably withheld, during the nine- 
month period following the Division 
Closing Date, or until the Disposition 
Adjustment Date (with respect to those 
GRS Businesses which GRS elects not to 
retain pursuant to Article VIII hereof), 
GRS agrees and agrees to cause each of 
such GRS Businesses (as long as such 
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GRS Businesses are controlled by GRS) 
to be operated independently of the 
WMI Businesses, and: 

(a) to carry on the GRS Businesses in, 
and only in the ordinary course 
consistent with prior practice (including 
normal and customary insurance 
coverage) and use its best efforts to 
preserve the business and prospects of 
each of the GRS Businesses, and 
preserve the relationship with 
customers, suppliers and others having 
business dealing with the GRS 
Businesses; and 

(b) not to sell, assign or transfer any 
assets included within the definition of 
the GRS Businesses (except for sales of 
inventory, or sales of equipment that is 
either replaced by other suitable 
equipment or the failure to replace 
which will not materially adversely 
affect the condition (financial or 
otherwise), earnings, affairs, business or 
prospects of any of the GRS Businesses, 
in each case in the ordinary course of 
business and consistent with prior 
practice) or any patent, trademark, trade 
name, copyright, license, franchise, 
design or other intangible assets or 
property; and not to mortgage, pledge or 
grant or suffer to exist and lien or other 
encumbrances or charge on any material 
assets or properties, tangible or 
intangible, except for (i) liens or 
encumbrances existing at the Division 
Closing Date, (ii) liens for taxes not yet 
delinquent, and {iii) such other liens, 
encumbrances or charges which do not 
materially adversely affect the condition 
(financial or otherwise), earnings, 
affairs, business or prospects of any of 
the GRS Businesses or waive any rights 
of material value or cancel any material 
debts or claims. 


Article VIII.—Post-Closing Dispositions 
by GRS of GRS Businesses 


Section 8.1. Possible Disposition of 
GRS Businesses. The parties hereto 
acknowledge that, although GRS intends 
to acquire the GRS Businesses for the 
purposes of owning and operating the 
GRS Businesses as a going concern, GRS 
may determine to dispose of one or 
more of such GRS Businesses to third 
parties following the acquisition thereof 
at the Division Closing Date. 

Section 8.2. Notification and Manner 
of Disposition. (a) In the event that GRS 
determines to dispose of any of GRS 
Businesses at any time during the nine- 
month period following the Division 
Closing Date, GRS shall promptly, and 
in any event prior to the expiration of 
such nine-month period, notify WMI in 
writing of such decision, which 
notification shall specifically identify 
any such GRS Businesses proposed to 


be disposed of (each a “Designated GRS 
Business”). 

(b) GRS shall use all reasonable 
efforts to sell and Designated GRS 
Business as a going concern in a 
commercially reasonable manner and 
for the highest price therefor (which 
price could be a negative amount as 
contemplated in the definition of 
“Actual Disposition Price” contained in 
Section 15.1 hereof) which is reasonably 
attainable within a reasonable time. 

Section 8.3. Notification of Agreement 
in Principle; WMI Right to Find 
Substitute Buyer. (a) GRS shall promptly 
notify WMI in writing of any agreement 
in principle, or similar understanding, 
reached with a third party respecting the 
disposition of any Designated GRS 
Business (the ‘“GRS Disposition”), 
advising WMI in such notification of (i) 
the name of the party to whom GRS 
proposes to dispose of the Designated 
GRS Business, (ii) the consideration for 
which such third party proposes to 
acquire such Designated GRS Business, 
and (iii) any other material terms of the 
GRS Disposition. As soon as the same 
shall become available, GRS shall 
furnish to WMI a copy of all written 
instruments relating to the GRS 
Disposition. 

(b) Upon receipt of the written 
notification pursuant to paragraph (a) 
above, WMI shall have the right to 
attempt to dispose of the Designated 
GRS Business for consideration in 
excess of that set forth in such 
notification to an entity (other than 
WMI or an Affiliate of WMI) which 
shall have adequate financial resources 
to operate the Designated GRS Business; 
provided, however, that any such 
disposition by WMI shall be on terms 
and conditions which are no less 
favorable to GRS than those relating to 
the GRS Disposition. WMI shall have 
the right for the one-month period 
following receipt of such notification to 
find such substitute buyer and reach an 
agreement in principle or similar 
understanding with such substitute 
party during such time period. In the 
event WMI reaches such agreement in 
principle or understanding during such 
one-month period, GRS shall, at WMI's 
direction, dispose of the Designated 
GRS Business in accordance with the 
terms thereof. 

Section 8.4. Failure to Dispose of a 
Designated GRS Business. If after using 
all reasonable efforts to dispose of a 
Designated GRS Business for a period 
not longer than three months following 
notification to WMI pursuant to Section 
8.2 hereof, GRS has not disposed of or 
entered into a definitive agreement to 
dispose of such Designated GRS 
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Business, then WMI shall have the right 
for a period of three months thereafter 
to seek to find a buyer (other than WMI 
or an Affiliate of WMI) with adequate 
financial resources to operate the 
Designated GRS Businesses and to give 
and does give adequate indemnity to 
GRS with respect to the Designated GRS 
Businesses sold. GRS shall, at WMI's 
direction, dispose of such Designated 
GRS Business to such a buyer. If, at the 
end of such three-month period, WMI 
shall not have found a buyer for such 
Designated GRS Business, WMI shall 
direct GRS in writing within five days 
thereafter to dispose of such Designated 
GRS Business to a suitable trust created 
by WMI with sufficient financial 
resources to operate such Designated 
GRS Business in a responsible manner 
and without any recourse to GRS or any 
of its Affiliates. The trustees of such 
shall be bound to (i) keep and operate 
such Designated GRS Business 
separately from the WMI Businesses 
and (ii) sell such Designated GRS 
Business to a financially responsible 
party as promptly as practicable. 

In the event of any failure of WMI to 
direct GRS to dispose of the Designated 
GRS Business to the trust described 
above (i) the expiration of the five-day 
period referred to above shall be 
deemed the date of disposition of such 
Designated GRS Business for purposes 
of this Agreement, and (ii) WMI shall 
assume, agree to pay, perform, defend 
and discharge, indemnify and hold 
harmless GRS against all debts, 
liabilities, actions or suits, obligations 
and contracts of any kind, character or 
description whether known or unknown, 
direct or indirect, accrued, absolute, 
liquidated or unliquidated, contingent or 
otherwise relating to or arising out of 
such Designated GRS Business from and 
after such deemed date of disposition of 
such Designated GRS Business. 

In the event of any disposition or 
deemed disposition of a Designated GRS 
Business pursuant to this Section 8.4 
other than to a buyer designated by 
WMI paying valuable consideration 
therefor, such Designated GRS Business 
shall thereupon be deemed for purposes 
of Sections 8.5 and 8.7 hereof to have 
been disposed of for no consideration. 

Section 8.5. WMI Reimbursement 
Agreement. If any Designated GRS 
Business which is disposed of pursuant 
to Section 8.2, 8.3 or 8.4 hereof prior to 
the Disposition Adjustment Date is 
disposed of for an Actual Disposition 
Price which is less than the Minimum 
Disposition Price respecting such 
Designated GRS Business,, then in any 
such event WMI shall become obligated 
to make the payment provided for in 
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Section 8.7 hereof on the Disposition 
Adjustment Date. 

Section 8.6. Disposition of all GRS 
Businesses. (a) If, at the end of any 
interim period for which financial 
statements are prepared for the entire 
nine-month period following the 
Division Closing Date, the financial 
statements of the GRS Businesses 
demonstrate that the GRS Businesses 
have not achieved income equal to 
(before interest and taxes and before 
Genstar corporate office charges) at 
least 10% of revenues for the entire 
period from the Division Closing Date 
until the end of the month preceding the 
notification from GRS to WMI pursuant 
to this Section 8.6{a), GRS may dispose 
of all of the GRS Businesses to a buyer 
with the intent and ability (financial and 
otherwise) to operate those businesses 
in the waste services industry. GRS 
shall promptly, and in any event prior to 
the expiration of such nine-month 
period, notify WMI in writing of such 
decision and WMI shall have the rights 
provided in Section 8.3 hereof with 
respect to any proposed disposition 
pursuant to this paragraph (a). WMI 
shall be obligated to pay to GRS on the 
earlier of (i) the date of actual 
disposition of such GRS Businesses by 
GRS to such a buyer, or (ii) in the event 
there is not such an actual disposition, 
the date which is six months after the 
notification of GRS to WMI pursuant to 
this Section 8.6, in either case an amount 
in cash equal to the excess, if any, of (x) 
the aggregate of the minimum 
Disposition Prices of all the GRS 
Businesses plus all imputed rate of 
return of 6.5% per annum on the 
Apportioned Cost of the GRS Businesses 
(as reduced from time to time by the 
amount of any dividends, distributions, 
or other transfers of assets of the GRS 
Businesses to GRS since the Division 
Closing Date and as increased by the 
amount of any additional investments in 
the ordinary course of business made by 
GRS in such businesses during such 
period) from the Division Closing Date 
to the date of disposition over (y) the 
Actual Disposition Prices of the GRS 
Businesses. 

(b){i) In the event that GRS has not 
disposed of the GRS Businesses prior to 
the date which is six months after the 
notification of GRS pursuant to this 
Section 8.6, WMI shall direct GRS in 
writing within five days thereafter to 
dispose of such GRS Businesses to a 
suitable trust created by WMI with 
sufficient financial resources to operate 
such GRS Businesses in a responsible 
manner without any recourse to GRS or 
any of its Affiliates. The trustees of such 
trust shall be bound to (x) keep and 


operate such GRS Businesses separate 
from the WMI Businesses and (y) sell 
the GRS Businesses to a financially 
responsible party as promptly as 
practicable. 

(ii) In the event of any failure of WMI 
to direct GRS to dispose of the GRS 
Businesses to the trust described above, 
(x) the expiration of the five-day period 
referred to above shall be deemed the 
date of disposition of such GRS 
Businesses for purposes of this 
Agreement, and (y) WMI shall assume, 
agree to pay, perform, defend and 
discharge, indemnify and hold harmless 
GRS against all debts, liabilities, actions 
or suits, obligations and contracts of any 
kind, character or description, whether 
known or unknown, direct or indirect, 
accrued, absolute, liquidated or 
unliquidated, contingent or otherwise 
relating to or arising out of the conduct 
of such GRS Businesses from and after 
such date of disposition of such GRS 
Businesses. 

(c) For purposes of this Section 8.6 
only, the term “GRS Business” shall also 
include any SCA Corporate Assets 
acquired by GRS pursuant to this 
Agreement and shall not inlcude any 
GRS Business disposed of or deemed to 
have been disposed of pursuant to 
Section 8.2, 8.3 or 8.4 of this Article VIII. 

Section 8.7. Payments on Disposition 
Adjustment Date; Offset. With respect to 
any Designated GRS Businesses which 
are disposed of pursuant to Section 8.2, 
8.3 or 8.4 hereof, WMI shall make a cash 
payment to GRS on the Disposition 
Adjustment Date in an amount 
determined as follows: 

(i) in the case of any Designated GRS 
Businesses disposed of where the 
Minimum Disposition Price exceeds the 
Actual Disposition Price, the aggregate 
amount of such excess, minus 

(ii) in the case of any Designated GRS 
Businesses disposed of where the Actual 
Disposition Price exceeds the Minimum 
Disposition Price, the aggregate amount 
of such excess. 

Thereafter, WMI shall have no further 
obligation to reimburse GRS in respect 
of the sales price of any GRS 
Businesses. The provisions of this 
Article VII shall apply to dispositions of 
GRS Businesses other than to Affiliates 
of GRS. In respect of the GRS 
Businesses as to which GRS is 
indemnified pursuant to Section 8.8, the 
amount of the excesses, if any, of the 
Actual Disposition Price over the 
Minimum Disposition Price of such GRS 
Businesses paid by GRS pursuant to 
Section 8.8 hereof shall not be used in 
the calculations provided for in this 
Section 8.7, and this Section 8.7 shall not 
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apply to any GRS Business rejected 
pursuant to Section 1.5 hereof. 

Section 8.8 Indemnity. Without 
limiting the generality of the foregoing, 
in the case of any GRS Business 
primarily engaged in the collection, 
treatment or disposal of hazardous 
chemical waste disposed of pursuant to 
Section 8.2, 8.3, 8.4 or 8.6 hereof, WMI 
and WMAC shall specifically assume 
and agree to pay, perform, defend and 
discharge, and indemnify and hold 
harmless GRS and Genstar against all 
debts, liabilities, actions or suits, 
obligations and contracts of any kind, 
character or description whether known 
or unknown, direct or indirect, accured, 
absolute, liquidated or unliquidated, 
contingent or otherwise relating to or 
arising out of the conduct of such GRS 
Business prior to the Division Closing 
Date or subsequent to the date such 
GRS Business is disposed of pursuant to 
the terms of this Article VIII; provided, 
however, that in the case of those GRS 
Businesses disposed of pursuant to this 
Article VIII as to which GRS is 
indemnified pursuant to this Section 8.8, 
where the Actual Disposition Price 
exceeds the Minimum Disposition Price, 
GRS shall pay such excess to WMI. 


ARTICLE IX.—Additional Covenants 
and Agreements 


Section 9.1. Best Efforts; Cooperation. 
Subject to the terms and conditions of 
this Agreement, each of the parties 
hereto shall use its best efforts to 
comply promptly with all filing 
requirements which federal or state law 
may impose on the parties hereto with 
respect to the transactions contemplated 
hereby, use its best efforts to cooperate 
with and furnish information promptly 
to the other in connection with any such 
filing requirements imposed upon it in 
connection with the transactions 
contemplated hereby and cooperate 
with the other party hereto in every way 
in carrying out the transactions 
contemplated hereby. Each of the 
parties hereto shall deliver to the other 
party any documents or instruments 
necessary to effectuate the transactions 
contemplated hereby, including any 
such documents or instruments 
necessary to transfer the assets or 
capital stock of any of the corporations 
included in the definition of the GRS 
Businesses, and any other documents or 
instruments deemed reasonably 
necessary or useful to effectuate the 
transactions contemplated hereby by 
counsel for any party hereto and shall 
take all action, and do, or cause to be 
done, all things necessary, proper or 
advisable under applicable laws, 
including obtaining all governmental 
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licenses and consents and making all 
filings with governmental agencies, 
foreign or domestic, to consummate and 
make effective the transactions 
contemplated by this Agreement, 
including the conveyance of all of SCA's 
rights in the GRS Businesses to GRS. 

Section 9.2. Independent Operation of 
WMI Businesses and GRS Businesses. It 
is the intent of the parties to this 
Agreement that the WMI Businesses 
and GRS Businesses will be operated 
independently of each other. 

Section 9.3. HSR Filings. WMAC, 
WMI, GRS and Genstar shall file, as 
promptly as practicable, all required 
Notification and Report Forms under the 
HSR Act with the Federal Trade 
Commission (the “FTC”) and the 
Antitrust Division of the Department of 
Justice (the “Antitrust Division”) with 
respect to the transactions contemplated 
hereby and shall use their best efforts to 
respond as promptly and completely as 
practicable to requests from the FTC or 
Antitrust Division for additional 
information or documentation. 

Section 9.4. Insurance. Before the 
Division Closing Date the insurance 
coverage of the WMI Businesses or the 
GRS Businesses shall not be terminated 
or modified without the consent of the 
parties hereto. WMI and GRS shall use 
their best efforts to make arrangements 
to their mutual satisfaction so that each 
of them will have the benefit, from and 
after the Division Closing Date, of the 
appropriate portion of the insurance * 
coverage on the assets and operations of 
SCA as is in effect on the date WMAC 
acquires more than a majority of the 
outstanding capital stock of SCA 
pursuant to the Tender Offer or 
otherwise. 

Section 9.5. Notice of Certain Events. 
Each of the parties hereto shall give 
prompt notice to the other of (i) the 
occurrence, or failure to occur, of any 
event the occurrence or failure of which 
would be likely to cause any 
representation or warranty contained in 
this Agreement to be untrue or 
inaccurate in any material respect at 
any time from the date hereof to the 
Disposition Adjustment Date, and (ii) 
any material failure by either party, or 
any Officer, director, employee or agent 
thereof, to comply with or satisfy any 
covenant, condition or agreement to be 
complied with or satisfied by it 
hereunder; provided, however, that no 
such notification shall affect the 
representations or warranties of the 
parties or the conditions to the 
obligations to the parties hereunder. 

Section 9.6. No Public Announcement. 
Each of the parties hereto agrees that it 
will not make any press release or other 
similar public announcement concerning 


the transactions contemplated by this 
Agreement without the prior approval of 
the other party, except to the extent 
otherwise required by law. 

Section 9.7. No Solicitation of Other 
Offers. Each of the parties hereto agrees 
that it will not prior to the Division 
Closing Date directly or indirectly (i) 
initiate contact with any person (except 
SCA) in an effort to solicit an 
“acquisition proposal” (as used herein, 
“acquisition proposal” shall mean any 
proposal for a merger or other business 
combination involving SCA or for the 
acquisition of a substantial interest in 
the equity or assets of SCA), (ii) 
authorize or knowingly permit any of the 
officers, directors or employees or other 
representatives (including investment 
bankers, attorneys and accountants) to 
directly or indirectly initiate any such 
contact, (iii) cooperate with or furnish or 
cause to be furnished any non-public 
information to any person or entity in 
connection with any possible 
acquisition proposal, and (iv) promptly 
advise the other party orally and in 
writing of any inquiry or proposal which 
it reasonably expects may lead to such 
an acquisition proposal. 

Section 9.8. No Further Purchases of 
SCA Shares. Neither party hereto will 
purchase or otherwise acquire any SCA 
Shares after the date hereof without the 
prior written consent of the other party 
hereto. 


Article X.—Conditions 


Section 10.1. Conditions to the Tender 
Offer. The obligations of WMAC to 
purchase SCA Shares pursuant to the 
Tender Offer shall be subject to the 
fulfillment of the conditions set forth in 
the Offer to Purchase as it may be 
amended from time to time pursuant to 
this Agreement. 

Section 10.2. Conditions to the Merger 
and Other Transactions Contemplated 
by This Agreement. The obligations of 
the parties hereto to effect the Merger 
shall be subject to the following 
conditions: 

(a) WMAC shall have purchased SCA 
Shares pursuant to the Tender Offer; 

(b) The Merger shall have been duly 
approved by the requisite vote or 
consent of the holders of SCA Shares, if 
such approval is required by applicable 
law; 

(c) All applicable waiting periods 
required by the HSR Act shall have 
expired or have been terminated; and 

(d) No preliminary or permanent 
injunction or other order by any court of 
competent jurisdiction shall have been 
issued and remain in effect which would 
(i) make illegal the acquisition or 
holding of SCA Shares by WMAC, WMI 
or GRS§; (ii) otherwise prevent 
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consumation of the Merger; or (iii) 
impose material limitations on the 
ability of WMAC, WMI or GRS 
effectively to acquire or hold or to 
exercise full rights of ownership to the 
SCA Shares acquired by WMAC, 
including, but not limited to, the right to 
vote the SCA Share purchased by it on 
all matters properly presented to the 
stockholders of SCA; provided, 
however, that WMAC, WMI and GRS 
shall have used their reasonable best 
efforts to prevent such injunctions or 
other order; provided, further, that upon 
the lifting, cancellation or dissolution of 
any such injunction as a result of the 
best efforts of WMAC, WMI or GRS, the 
Merger and other transactions 
contemplated hereby shall be 
consummated as soon as practicable 
thereafter. 


Article XI1—WMI Representations and 
Warranties 


WMI represents and warrants to GRS 
as follows: 

Section 11.1. Due Incorporation. WMI 
has been duly incorporated and is 
validily existing as a corporation in 
good standing under the laws of the 
State of Delaware, and has full 
corporate power and authority to own, 
lease and operate its assets, properties 
and business and to carry on its 
business as not being and as heretofore 
conducted. 

Section 11.2. Due Authorization. WMI 
has all requisite corporate power and 
authority to enter into and perform all of 
its obligations hereunder, and WMI is 
duly authorized to execute, deliver and 
perform this Agreement; this Agreement 
has been duly executed by WMI, is a 
valid and binding agreement of WMI, 
and is enforceable against WMI in 
accordance with its terms, except as 
such enforceability may be limited by 
bankruptcy, insolvency receivership or 
other similar laws applicable to 
creditors’ rights and other equitable 
remedies. 

Section 11.3. No Violation. The 
execution, delivery and performance by 
WMI of this Agreement do not violate or 
conflict with or result in a breach of or 
constitute (or with notice or lapse of 
time or both would constitute) a default 
under (i) WMI’s Restated Certificate of 
Incorporation on By-Laws, as amended, 
or any material license or other consent 
or authorization granted by any 
governmental authority to which WMI 
or any of its subsidiaries is a party or is 
otherwise bound; (ii) (subject to 
obtaining appropriate waivers from the 
banks under WMI's revolving credit 
agreement and the lenders under its 
insurance company loan agreements, 
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which WMI covenants to use its best 
efforts to obtain or to replace such credit 
facilities) any material indenture, 
mortgage, bond, license, lease, permit, 
loan agreement or other agreement to 
which WMI is a party or by which WMI 
or any of its subsidiaries or properties 
may be bound; or (iii) any law, rule, 
regulation, judgement, decree or order of 
any court applicable to or affecting the 
business or operations of WMI or any of 
its subsidiaries. 

Section 11.4. SCA Shares. As of the 
date of this Agreement, WMI is the 
beneficial owner of 625,000 SCA Shares, 
which shares constitute all of the SCA 
Shares-which WMI beneficially owns on 
the date hereof. 

Section 11.5. Securities Laws. No 
authorization, approval or consent of 
any court or governmental authority or 
agency is required in connection with 
the valid authorization, issuance, sale or 
delivery of the Class A Common Stock 
or Class B Common Stock. The offer, 
isssue, sale and delivery of the Class A 
Common Stock and the Class B 
Common Stock under the circumstances 
contemplated by this Agreeement 
constitute exempt transactions under 
the Securities Act of 1933, as amended, 
and under any applicable state 
securities laws, and the registration of 
the Class A Common Stock and the 
Class B Common Stock is not required 
under the circumstances contemplated 
by this Agreement. 

Section 11.6. Investment. WMI is 
acquiring and will acquire the Class A 
Common Stock for its own account for 
investment and not with a view to, or for 
sale in connection with, any distribution 
thereof. 

Section 11.7. No Brokers. All 
negotiations relative to this Agreement 
and the transactions contemplated 
hereby have been carried on by WMI 
and GRS without the intervention of any 
other person or firm as the result of any 
act of WMI in such manner as to give 
rise to any valid claim against any of the 
parties hereto for a brokerage 
commission, finder’s fee or other like 
payment to any person or entity, except 
for the payment of an investment 
banking fee to Merrill Lynch Capital 
Markets. 


Article XII—GRS Representations and 
Warranties 


GSA represents and warrants to WMI 
as follows: 

Section 12.1. Due Incorporation. GRS 
has been duly incorporated and is 
validly existing as a corporation in good 
standing under the laws of the State of 
Delaware, and has full corporate power 
and authority to own, lease and operate 
its assets, properties and business and 


to carry on its business as not being and 
as heretofore conducted. 

Section 12.2. Due Authorization. GRS 
has all requisite corporate power and 
authority to enter into and perform all of 
its obligations hereunder and GRS is 
duly authorized to execute, deliver, and 
perform this Agreement; this Agreement 
has been duly executed by GRS, is a 
valid and binding agreement of GRS, 
enforceable against GRS in accordance 
with its terms except as such 
enforceability may be limited by 
bankruptcy, insolvency, receivership or 
other similar laws applicable to 
creditors’ rights and other equitable 
remedies. 

Section 12.3. No Violation. The 
execution, delivery and performance by 
GRS of this Agreement do not violate or 
conflict with or result in a breach of or 
constitute (or with notice or lapse of 
time or both would constitute) a default 
under (i) GRS’s Certificate of 
Incorporation or By-Laws, or any 
material license or other consent or 
authorization granted by any 
governmental authority to which GRS or 
any of its subsidiaries is a party or is 
otherwise bound; (ii) any material 
indenture, mortgage, bond, license, 
lease, permit, loan agreement or other 
agreement to which GRS is a party or by 
which GRS or any of its subsidiaries or 
properties may be bound; or (iii) any 
law, rule, regulation, judgement, decree 
or order of any court applicable to or 
affecting the business or operations of 
GRS or any of its subsidiaries. 

Section 12.4. SCA Shares. As of the 
date of this Agreement, neither GRS nor 
any of its Affiliates is the beneficial 
owner of any SCA Shares. 

Section 12.5. Investment. GRS is 
acquiring and will acquire the Class B 
Common Stock for its own account for 
investment and not with a view to, or for 
sale in connection with, any distribution 
thereof. 

Section 12.6. Waste Services 
Business. GRS has determined to enter 
the waste services industry through the 
acquisition of the GRS Businesses and 
has the intention of operating those 
businesses in that industry and does not 
intend to sell any of the GRS Businesses 
within the foreseeable future subject to 
the right of GRS to conduct and manage 
its businesses, affairs and properties in 
a manner it deems appropriate or 
advisable. 

Section 12.7. No Brokers. All 
negotiations relative to this Agreement 
and the transactions contemplated 
hereby have been carried on by WMI 
and GRS without the intervention of any 
other person or firm as the result of any 
act of GRS, in such manner as to give 
rise to any valid claim against any of the 
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parties hereto for a brokerage 
commission, finder’s fee or other like 
payment to any person or entity, except 
to the extent as otherwise provided in 
this Agreement. 


Article XII.—Genstar Representations 
and Warranties 


Genstar represents and warrants to 
WM 1 as follows: 

Section 13.1. Due Incorporation. 
Genstar has been duly incorporated and 
is validly existing as a corporation in 
good standing under the laws of 
Canada, and has full corporate power 
and authority to own, lease and operate 
its assets, properties and businesses and 
to carry on its business as now being 
and as heretofore conducted. 

Section 13.2. Due Authorization. 
Genstar has all requisite corporate 
power and authority to enter into and 
perform all of its obligations hereunder, 
and Genstar is duly authorized to 
execute, deliver and perform this 
Agreement; this Agreement has been 
duly executed by Genstar, is a valid and 
binding agreement of Genstar, and is 
enforceable against Genstar in 
accordance with its terms, except as 
such enforceability may be limited by 
bankruptcy, insolvency, receivership or 
other similar laws applicable to 
creditors’ rights and other equitable 
remedies. 

Section 13.3. No Violation. The 
execution, delivery and performance by 
Genstar of this Agreement do not violate 
or conflict with or result in a breach of 
or constitute (or with notice or lapse of 
time or both would constitute) a default 
under (i) Genstar’s Restated Articles of 
Incorporation or By-Laws or any 
material license or other consent or 
authorization granted by any 
governmental authority to which 
Genstar or any of its subsidiaries is a 
party or is otherwise bound; (ii) or to 
any material indenture, mortgage, bond, 
license, lease, permit, loan agreement or 
other agreement to which Genstar is a 
party or by which Genstar or any of its 
subsidiaries or properties may be bound; 
or (iii) any law, rule, regulation, 
judgment, decree or other of any court 
applicable to or affecting the business or 
operations of Genstar or any of its 
subsidiaries. 

Section 13.4. SCA Shares. As of the 
date of this Agreement, neither Genstar 
nor any of its Affiliates is the beneficial 
owner of any SCA Shares. 

Section 13.5. No Brokers. All 
negotiations relative to this Agreement 
and the transactions contemplated 
hereby have been carried on by Genstar 
without the intervention of any other 
person or firm as the result of any act of 
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Genstar in such manner as to give rise to 
any valid claim against any of the 
parties hereto for a brokerage 
commission, finder’s fee or other like 
payment to any person or entity, except 
to the extent as otherwise provided in 
this Agreement. 


Article XIV.—Termination and Waiver 


Section 14.1. Termination. (a) This 
Agreement may be terminated at any 
time prior to the purchase of SCA 
Shares pursuant to the Tender Offer (i) 
by WMI in the event that the Tender 
Offer is not commenced pursuant to this 
Agreement or in the event that WMI 
causes WMAC to terminate the Tender 
Offer without purchasing any SCA 
Shares thereunder or (ii} by GRS if 
within six months after the date hereof 
WMaAC has not purchased any SCA 
Shares pursuant to the Tender Offer, 
provided that GRS gives at least forty- 
five (45) days’ prior written notice to 
such effect to WMI. 

(b) If the Division Closing Date has 
not occurred within one year following 
the purchase of SCA Shares pursuant to 
the Tender Offer, then GRS, in its sole 
discretion, may offer the Class B 
Common Stock to WMI for purchase 
pursuant to this Section 14.1 and 
thereby, subject to the following 
provisions of this Section 14.1, terminate 
this Agreement. 

(c) Within ten days of receipt by WMI 
of GRS's written notice of the offer of 
GRS pursuant to paragraph (b) above, 
WMI may accept such offer by payment 
to GRS in cash of an amount equal to 
the sum of the aggregate capital 
investment made by GRS hereunder, 
together with interest on such amount 
(as such amount may have been reduced 
from time to time by the amount of any 
dividends, distributions and other 
transfers of assets to GRS from WMAC) 
at the Prime Rate from the dates of such 
investments to the date of WMI's 
acceptance of GRS's offer /ess the 
amount of all dividends, distributions 
and other transfers of assets of WMAC 
to GRS. If WMI accepts the offer of 
GRS, then for a period of one year 
following the date of such acceptance 
GRS or one of its Affiliates shall manage 
and operate the GRS Businesses. WMI 
and WMAC shall: 

(i) assume, pay, perform, defend, 
discharge, indemnify and hold harmless 
GRS, Genstar and their Affiliates 
against all debts, liabilities, actions or 
suits, obligations and contracts of any 
kind, character, description whether 
known or unknown, direct or indirect, 
accrued, absolute, liquidated or 
unliquidated, contingent or otherwise 
relating to or arising out of the operation 
of the GRS Businesses, (ii) reimburse, or 


cause SCA and/or one or more of the 
subsidiaries of SCA to reimburse GRS, 
Genstar and their Affiliates for all out- 
of-pocket costs and expenses arising out 
of or relating to the operation of the GRS 
Businesses, including but not limited to 
all salaries, expenses or benefits 
accrued by, or on behalf of, any 
employee of GRS, Genstar or their 
Affiliates supervising or managing the 
operations of the GRS Businesses, and 
(iii) pay, or cause SCA and/or one or 
more of the subsidiaries of SCA to pay 
to GRS or its Affiliate a fee equal to 10% 
of the pre-tax profits generated by the 
GRS Businesses (before Genstar 
corporate office charges) during such 
one-year period or such shorter period 
as may be applicable under paragraph 
(d) below, but in no event less than $1.5 
million per annum or pro rata for any 
period less than a year, in consideration 
for the operation of the GRS Businesses 
by GRS or its Affiliate. 

(d) During the one-year period of 
operation of the GRS Businesses by GRS 
or its Affiliate, WMI may, at any time, 
instruct GRS or its Affiliate to transfer 
the GRS Businesses to any person or 
entity (other than WMI or an Affiliate of 
WMI) who has the intent and ability 
(financial and otherwise) to operate the 
GRS Businesses in the waste services 
industry without any recourse to GRS, 
Genstar or their Affiliates, and GRS or 
its Affiliate shall, at WMI's instruction, 
so transfer the GRS Businesses and 
promptly pay over to WMI any proceeds 


_ received by GRS in connection with any 


such transfer. 

(e) In the event that during the one- 
year period of operation of the GRS 
Businesses by GRS or its Affiliate WMI 
has not instructed GRS or its Affiliate to 
transfer the GRS Businesses, GRS shall, 
upon expiration of such one-year period, 
transfer the GRS Businesses to a 
suitable trust created by WMI with 
sufficient financial resources to operate 
the GRS Businesses in a responsible 
manner and without any recourse to 
GRS or any of it Affiliates. The trustees 
of such trust shall be bound to (i) keep 
and operate the GRS Businesses 
separately from the WMI Businesses 
and (ii) sell the GRS Businesses to a 
financially responsible party as 
promptly as practicable. 

(f} In the event that WMI does not 
accept the offer of GRS within the ten- 
day period specified in paragraph (c) 
above, GRS shall have a further ten-day 
period in which to purchase from WMI 
the Class A Common Stock of WMAC 
by payment to WMI in cash of an 
amount equal to the capital investment 
made by WMI hereunder /ess the 
amount of all dividends, distributions 
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and other transfers of assets of WMAC 
to WMI. 

(g) If, at the end of the ten-day period 
specified in paragraph (f) above GRS 
shall not have purchased from WMI the 
Class A Common Stock of WMAC, then 
WMI must immediately purchase from 
GRS the Class B Common Stock of 
WMAC by payment to GRS in cash of 
an amount equal to the sum of the 
aggregate capital investment made by 
GRS to WMAC, /ess the amount of all 
dividends, distributions and other 
transfers of assets of WMAC to GRS. 
For a period of one year following the 
date of the purchase by WMI of the 
Class B Common Stock pursuant to this 
paragraph (g) GRS or one of its 
Affiliates shall manage and operate the 
GRS Businesses upon the terms set forth 
in paragraph (c), (d) and (e) above. 

(h) In the event of any transfers of the 
GRS Businesses pursuant to paragraph 
(d) or (e) of this Section 14.1, WMI and 
WM<AC shall assume, agree to pay, 
perform, defend and discharge, 
indemnify and hold harmless GRS, 
Genstar and their Affiliates against all 
debts, liabilities, actions or suits, 
obligations and contracts of any kind, 
character or description, whether known 
or unknown direct or indirect, accrued, 
absolute, liquidated or unliquidated, 
contingent or otherwise relating to or 
arising out of the conduct of the GRS 
Businesses. For purposes of this Section 
14.1, the term GRS Businesses shall 
include any SCA Corporate Assets 
acquired by GRS pursuant to this 
Agreement. 

(i) This Agreement may be terminated 
at any time by GRS if GRS withdraws 
from the Tender Offer pursuant to 
Section 2.3(a) hereof. 

Section 14.2. Effect of Termination. (a) 
If this Agreement is terminated pursuant 
to Section 14.1 hereof, the Tender Offer 
shall thereupon be terminated, this 
Agreement shall forthwith become void 
and there shall be no liability on the 
part of WMI, GRS or WMAC or their 
respective officers or directors to any 
other party hereto, except that the 
agreements contained in Sections 1.5, 
2.4, 6.4, 6.5, 14.1, 14.2 and 16.2 and all 
indemnities provided for in this 
Agreement shall survive the termination 
therof. The parties hereto shall promptly 
terminate the Tender Offer if this 
Agreement is terminated for any reason 
whatsoever prior to the purchase of any 
SCA Shares therunder. 

(b) If this agreement is terminated 
pursuant to Section 14.1(a) hereof and 
within the period of six months 
thereafter WMI acquires all or a 
substantial portion of the WMI 
Businesses, WMIO shail therupon pay to 





GRS a termination fee in cash of 
$5,000,000. ! 

(c) If within the period of twelve 
months following the date of this 
Agreement either party hereto sells any 
of the SCA Shares owned by it on the 
date hereof, such party shall share with 
the other party its Investment Profit 
realized upon the sale of such SCA 
Shares in the same proportion as each 
party's capital investment in WMAC _ 
bears to the total equity investment of 
both parties; provided, however, that 
WMI shall have no such obligation to 
GRS if WMI is obligated to pay GRS the 
termination fee pursuant to Section 
14.2(b)} above. 

Section 14.3 Waiver. Any term or 
provision of this Agreement may be 
waived in writing at any time by the 
party which is entitled to the benefits 
thereof. Any agreement on the part of a 
party hereto to any such waiver shall be 
valid if set forth in an instrument in 
writing signed on behalf of such party. 


Article XV.—Definitions and 
Accounting Terms 


Section 15.1 Certain Defined Terms. 
As used in this Agreement, the following 
terms shall have the meanings set forth 
respectively after each: 

“Actual Disposition Price” means {i) a 
positive amount in the amount of the 
consideration actually received by GRS 
or WMI, as the case may be, for the 
disposition of any Designated GRS 
Business, (ii) zero in the case of a 
deemed disposition or other disposition 
for no consideration or (iii) a negative 
amount in the amount of the 
consideration actually paid by GRS or 
WMI, as the case may be, for the 
disposition of any Designated GRS 
Business, in any case less the costs and 
expenses of disposing of any Designated 
GRS Business. 

“Affiliate” has the meaning in Rule 
501 under the Securities Act of 1933, as 
amended. 

“Allocated Cost” means, with respect 
to each GRS Business, that portion of 
the Apportioned Cost of all GRS 
Businesses allocated by WMI to such 
GRS Business pursuant to Section 4.7 
hereof. 

“Apportion Date” means the date on 
which, pursuant to Section 4.4 hereof, 
the Apportioned Cost of the GRS 
Businesses on the one hand and the 
Apportioned Cost of the WMI 
Businesses on the other, shall be 
specified. 

“Apportioned Cost” means, with 
respect to the WMI Businesses as a 
whole and the GRS Businesses as a 
whole, respectively, that portion of the 
Total Cost of Acquisition apportioned 
by WMI pursuant to Section 4.4 hereof, 


and means, .with respect to any SCA 
Corporate Assets acquired by GRS or 
WMI pursuant to Section 4.6 hereof, the 
Fair Market Value thereof. 

“Class A Common Stock” means the 
Class A Common Stock, par value $1.00 
per share, of WMAC. 

“Class B Common Stock” means the 
Class B Common Stock, par value $1.00 
per share, of WMAC. 

“Designated GRS Business” means 
any GRS Business designated by GRS 
pursuant to Section 8.2 hereof. 

“Disposition Adjustment Date” means 
the date which is 15 months after the 
Division Closing Date, on which the 
adjustments pursuant to Section 8.7 
shall be made. 

‘Division Closing Date” means the 
date which shall be as promptly as 
practicable after the Effective Time of 
the Merger, but in no event more than 
five business days thereafter, and on 
which date the GRS Businesses and the 
SCA Corporate Assets acquired by GRS 
shall be distributed to GRS. 

“Effective Time of the Merger” means 
the time that the Merger becomes 
effective in accordance with applicable 
law. 

“Exchange Act” means the Securities 
Exchange Act of 1934, as amended. 

“Fair Market Value” means the fair 
market value of the WMI Businesses, 
the GRS Businesses and the SCA 
Corporate Assets as determined 
pursuant to the procedures set forth in 
Exhibit C hereto. 

“GRS Businesses” means (i) all the 
assets, business or operations of SCA 
(whether subsidiaries of SCA or 
otherwise) located or operating in the 
locations listed on Exhibit B hereto, and 
(ii) those assets, businesses or 
operations of SCA (whether subsidiaries 
of SCA or otherwise) which shall be 
identified by WMI pursuant to Section 
4.1 hereof. The GRS Businesses shall 
include all contracts for the collecting, 
carting, hauling and disposal of waste 
and all rights and contracts to operate, 
manage or maintain waste disposal sites 
that primarily relate to such GRS 
Businesses. Each such asset, business or 
operation is herein individually referred 
to as a GRS Business. 

“HSR Act” means the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976, as amended. 

“Investment Profits” means, with 
respect to each party's obligation 
pursuant to Article XIV hereof to share 
its profits realized on SCA Shares 
purchased prior to the date hereof, the 
price at which such SCA Shares are 
sold, Jess: 

(i) the amount paid by such party in 
purchasing such SCA Shares (the 
“Purchase Price”); and 
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{ii) interest.on the Purchase Price at 
the Prime Rate from the date of 
purchase of the SCA Shares to the date 
of sale of such shares. 

“Merger” means the merger provided 
for in Article HI hereof. 

“Minimum Disposition Price” means, 
with respect to the sale of any GRS 
Business or SCA Corporate Asset 
pursuant to Article VIII, (i) the sum of 
(a) the Allocated Cost of such GRS 
Business, or, in the case of an SCA 
Corporate Asset, the Fair Market Value 
of such SCA Corporate Asset, (b) an 
imputed rate of return on the amount of 
such Allocated Cost or Fair Market 
Value, as the case may be (as reduced 
from time to time by the amount of any 
dividends, distributions or transfers 
referred to in clause (ii) below and as 
increased by the amount of any 
additional investments made by GRS in 
such businesses or assets) from the 
Division Closing Date to the date of sale, 
calculated at a rate of 52% of the Prime 
Rate as in effect from time to time, (c) 
the amount of all additional investments 
made by GRS in such businesses or 
assets, (d) the reasonable costs of any 
geological testing respecting the 
facilities of such GRS Businesses, and 
(e) an amount equal to the tax liability 
attributable to such GRS Business or 
SCA Corporate Asset resulting from a 
Section 338 election, /ess (ii) the amount 
of all dividends, distributions and other 
transfers of assets of the GRS Business 
or the SCA Corporate Assets to GRS (or 
any Affiliate) since the Division Closing 
Date. 

“Prime Rate” means the fluctuating 
interest rate per annum that shall be in 
effect from time to time which rate per 
annum shall at all times be equal to the 
rate of interest announced publicly by 
Citibank, N.A. in New York, New York, 
from time to time as Citibank, N.A.’s 
base rate. 

“SCA Businesses” means the GRS 
Businesses and the WMI Businesses 
considered as a whole representing all 
the assets and liabilities of SCA other 
than the SCA Corporate Assets and 
SCA Corporate Liabilities. 

“SCA Corporate Assets” means those 
assets of SCA which are not included as 
assets of the GRS Businesses or the 
WMI Businesses. Each of the SCA 
Corporate Assets will be specifically 
identified in a list prepared by WMI 
pursuant to Section 4.2 hereof and 
agreed to by GRS as constituting an 
SCA Corporate Asset. 

“SCA Corporate Liabilities” means 
those liabilities of SCA reflected on the 
consolidated balance sheet of SCA and 
its subsidiaries (which, for purposes of 
the determination of the Total Cost of 
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Acquisition, includes all prepayment 
premiums, redemption costs and other 
similar costs and charges provided for 
or required by the instruments relating 
to such liabilities which are incurred, or 
reasonably expected to be incurred, as a 
result of the transactions contemplated 
hereunder) and which are not included 
as liabilities of the GRS Businesses or 
the WMI Businesses. Each of the SCA 
Corporate Liabilities will be specifically 
identified in a list prepared by WMI 
pursuant to Section 4.2 hereof and 
agreed to by GRS as constituting an 
SCA Corporate Liability. 

“SCA Shares” means the shares of 
Common Stock, par value $1.00 per 
share, of SCA. 

“SEC” means the Securities and 
Exchange Commission. 

“Section 338” means Section 338 of 
the Internal Revenue Code of 1954, as 
amended. 

“Tender Offer” means the all cash 
offer by WMAC to purchase outstanding 
SCA Shares as contemplated by this 
Agreement. 

“Total Cost of Acquisition” means the 
amount determined in accordance with 
the provisions of Section 4.3 hereof. 

“Valuation Date” means the date 
which shall be the end of the most 
recently completed calendar month for 
which financial statements are available 
prior to the determinations made 
pursuant to Article IV. 

“WMI Businesses” means (i) all the 
assets, businesses or operations of SCA 
(whether subsidiaries of SCA or 
otherwise) located or operating in the 
locations listed on Exhibit A hereto and 
(ii) any other assets, businesses or 
operations of SCA not distributed to 
GRS pursuant to the terms of this 
Agreement. The WMI Businesses shall 
include all contracts for the collecting, 
carting, hauling, and disposal of waste 
and all rights and contracts to operate, 
manage or maintain waste disposal sites 
that primarily relate to such WMI 
Businesses. Each such asset, business or 
operation is herein individually referred 
to as a WMI Business. 

Section 15.2. Accounting Terms. All 
accounting terms not specifically 
defined herein shall be construed in 
accordance with generally accepted 
accounting principles then applicable. 


Article XVI.—General Provisions 


Section 16.1. Survival of 
Representations, Warranties and 
Agreements. The representations, 
warranties and agreements contained in 
this Agreement and in any document 
delivered or to be delivered pursuant to 
this Agreement shall not survive the 
Disposition Adjustment Date, except 
that the agreements contained in 


Sections 1.5(e), 2.4, 6.4, 6.5, 8.4, 8.6, 8.8, 
14.2(b), 14.2(c) and 16.2 hereof and all 
indemnities provided for in this 
Agreement shall survive such date. 

Section 16.2. Expenses. If this 
Agreement is terminated before the 
Division Closing Date, all costs and 
expenses incurred by WMI and GRS in 
connection with this Agreement and the 
transactions contemplated hereby, 
including but not limited to fees and 
expenses of investment banking and 
financial advisers, engineers and 
technical consultants, appraisers and 
legal counsel and printing and mailing 
costs and other fees, charges and 
expenses relating to the Tender Offer, 
the Merger, this Agreement and the 
transactions contemplated hereby, shall 
be shared on the basis of 60% by WMI 
and 40% by GRS; provided, however, 
that from and after the date occurring 
thirty days after the Division Closing 
Date, no costs or expenses incurred 
(including litigation costs and expenses) 
shall be so included other than those 
incurred in connection with the 
appraisals being made in connection 
with this Agreement and the exercise of 
dissenters’ rights by SCA stockholders 
in connection with the Merger. 

Section 16.3. Notices. All notices and 
other communications given or made 
pursuant hereto shall be in writing and 
shall be deemed to have been given or 
made if in writing and delivered 
personally or sent by registered or 
certified mail (postage prepaid, return 
receipt requested) to the parties at the 
following addresses: 

(a) If to WMI, to: Waste Management, 
Inc., 3003 Butterfield Road, Oak Brook, 
Illinois 60521. Attention: J. Steven 
Bergerson, Esq. 

With a copy to: Bell, Boyd & Lloyd, 
Three First National Plaza, Suite 3200, 
Chicago, Illinois 60602. Attention: John 
T. McCarthy, Esq. 

(b) If to GRS, to: Genstar Refuse 
Services Corporation, Suite 3800, 4 
Embarcadero Center, San Francisco, 
California 94111. Attention: Leonard 
Holman. 

With a copy to: Shearman & Sterling, 
53 Wall Street, New York, New York 
10005. Attention: Stephen R. Volk, Esq. 

(c) If to Genstar, to: Genstar 
Corporation, Suite 3800, 4 Embarcadero 
Center, San Francisco, California 94111. 
Attention: Ross Turner. 

With a copy to: Shearman & Sterling, 
53 Wall Street, New York, New York 
10005. Attention: Stephen R. Volk, Esq. 
or at such other addresses as shall be 
furnished by the parties by like notice, 
and such notice or communication shall 
be deemed to have been given or made 
as of the date so delivered or mailed. 
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Section 16.4. Specific Performance. 
The parties hereto acknowledge and 
agree that irreparable damage would 
occur and that the parties hereto would 
not have an adequate remedy at law in 
the event that any of the provisions of 
this Agreement were not performed 'in 
accordance with their specifications or 
otherwise breached. It is accordingly 
agreed that the parties shall be entitled 
to, and each hereby consents to, the 
entry of an injunction or injunctions to 
prevent breaches of the provisions of 
this Agreement and to enforce 
specifically the terms and provisions 
hereof in any court of the United States 
or any state thereof having jurisdiction, 
this being in addition to any other 
remedy to which they may be entitled at 
law or in equity. 

Section 16.5. Severability. If any 
provision of this agreement should be or 
should become fully or partly invalid or 
unenforceable for any reason 
whatsoever or should violate any 
applicable law, this Agreement shall be 
considered divisible as to such provision 
of and such provision shall be deemed 
deleted from this Agreement, and the 
reminder of this Agreement shall be 
valid and binding as if such provision 
were not included herein. There shall be 
substituted for any such provision 
deemed to be deleted a suitable 
provision which, as far as is legally 
possible comes nearest to what the 
parties desired or would have desired 
according to the sense and purpose of 
this Agreement had they considered the 
point when concluding this Agreement. 

Section 16.6. Entire Agreement. This 
Agreement, together with the Exhibits 
hereto, constitutes the entire Agreement 
among the parties, and supersedes all 
other agreements and understandings, 
both written and oral, between the 
parties with respect to the subject 
matter hereof. 

Section 16.7. Binding Effect; 
Assignment. This Agreement and all of 
the provisions hereof shall be binding 
upon and inure to the benefit of the 
parties hereto and their respective 
successors and assigns and are not 
intended to confer upon any other 
person any rights or remedies. Neither 
this Agreement nor any of the rights, 
interests or obligations hereunder shall 
be assigned by any party hereto without 
the prior written consent of the other 
party. 

Section 16.8. Bulk Sales Law. WMI 
and GRS hereby waive compliance with 
the provisions of Article 6 of the 
Uniform Commercial code as it is in 
effect in the states where any of the 
GRS Businesses are conducted which, 





as contemplated hereunder, are to be 
transferred to GRS. 

Section 16.9. Applicable Law. This 
Agreement shall be governed by, and 
construed in accordance with, the laws 
of the State of Delaware without giving 
effect to principles of conflicts of laws. 

Section 16.10. Counterparts. This 
Agreement may be executed in one or 
more counterparts, all of which shall be 
considered one and the same agreement 
and each of which shall be deemed an 
original. 

Section 16.11. Headings. The headings 
contained in this Agreement are inserted 
for convenience only and do not 
constitute a part of this Agreement. 

In witness whereof, WNMI, Genstar, 
GRS and WMAC have caused this 
Agreement to be signed by their 
respective officers thereunto duly 
authorized, all as of the date first 
written above. 


Waste Management, Inc. 

Donald F. Flynn, 

Senior Vice President & Chief Financial 
Officer. 

Genstar Corporation. 

R.J. Turner, 

Chairman & Chief Executive Officer. 
Genstar Refuse Services Corporation 
J.L. Holman, 

President. 

WM Acquiring Corp. 

Donald F. Flynn, 

Vice President & Treasurer. 


Exhibit A—WMI Businesses 


Set forth below is a listing of the cities, 
counties, municipalities and othér areas 
where the businesses or operations of SCA 
are to be retained by WMI, subject to the 
terms and conditions of this Agreement. 
Unless otherwise indicated, all businesses 
and operations in the locations set forth 
below are collection operations. 


Little Rock, Arkansas 

Little Rock, Arkansas (Solid waste landfill) 

Pine Bluff, Arkansas 

Pine Bluff, Arkansas (Solid waste landfill) 

Mobile, Alabama 

Tucson, Arizona 

Baldwin Park, California 

Cathedral City, California 

Irvine, California 

Oceanside, California 

Orange County-Santa Anna, Califorina 

Sacramento, California 

New Milford, Connecticut 

New Milford, Connecticut (Solid waste 
landfill) 

Tallahassee, Florida 

Tallahassee, Florida (Solid waste landfill) 

Port of St. Lucie, Florida 

Dalton, Georgia 

Savannah, Georgia 

Chicago, Illinois (Chemical waste incinerator) 

Fort Wayne, Indiana 

Fort Wayne, Indiana (Chemical waste 
landfill) 


Muncie, Indiana 

Louisville, Kentucky 

Louisville, Kentucky (Solid waste landfill) 

Louisville-Campground, Kentucky (Solid 
waste landfill) 

Shreveport, Louisiana 

Braintree, Massachusetts (Chemical waste 
incinerator and transfer station) 

Haverhill, Massachusetts (Solid waste 
landfill) 

Lawrence, Massachusetts (Bio-medical/ 
chemical waste incinerator) 

Laurel, Maryland (Chemical waste transfer 
facility) 

Shayne (D.C.), Maryland 

Portland, Maine 

Saginaw, Michigan 

St. Louis-Chain of Rock, Missouri (Solid 
waste landfill) 

Londonberry, New Hampshire 

Newark, New Jersey (Chemical detoxification 
plant) Rio Grande, New Jersey 

Vineland, New Jersey 

Buffalo, New York (Chemical waste transfer 
facility) 

Model City, New York (Chemical waste 
landfill) 

Utica, New York 

Utica, New York (Solid waste landfill) 

Reidsville, North Carolina (Chemical waste 
transfer fatility) 

Canton, Ohio 

Canton, Ohio (Solid waste landfill) 

Cleveland, Ohio 

Cleveland, Ohio (Solid waste landfill) 

Findley, Ohio 

Lima, Ohio 

Lima, Ohio (Solid waste landfill) 

Youngstown, Ohio 

Oklahoma City, Oklahoma 

Oklahoma City, Oklahoma (Solid waste 
landfill) 

Portland, Oregon 

Broomall, Pennsylvania 

Elizabethtown, Pennsylvania 

Honeybrook, Pennsylvania 

Lancaster, Pennsylvania 

Philadelphia, Pennsylvania 

Pottstown, Pennsylvania 

Pottstown, Pennsylvania (Solid waste 
landfill) 

York, Pennsylvania 

York, Pennsylvania (Solid waste landfill) 

Charleston, South Carolina 

Charleston, South Carolina (Solid waste 
landfill) 

Pinewood, South Carolina (Chemical waste 
landfill) 

Greenbriar, Tennessee (Chemical waste 
transfer facility) 

Jackson, Tennessee 

Memphis, Tennessee 


Exhibit B.—GRS Businesses 


Set forth below is a listing of the cities, 
counties, municipalities and other areas 
where the businesses or operations of SCA 
are to be distributed to GRS, subject to the 
terms and conditions of this Agreement. 
Unless otherwise indicated, all businesses 
and operations in the locations set forth 
below are collection operations. 

Chandler, Arizona 
Phoenix, Arizona 
Chula Vista, California 
Cudahy, California 
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San Diego, California 

Arvada/Denver, Colorado 

Tampa, Florida 

West Palm Beanch, Florida 

Atlanta, Georgia 

Assonet, Massachussetts 

Rowley, Massachussetts 

South Boston, Massachussetts 

Gaithersburg (D.C), Maryland 

Detroit (Area), Michigan 

Grand Rapids, Michigan 

Muskegon Heights, Michigan (Solid waste 
landfill) 

Muskegon, Michigan 

Southfield, Michigan 

O'Fallon, Missouri 

St. Louis, Missouri 

St. Louis-Milam, Missouri (Solid waste 
landfill) 

Mt. Holly , New Jersey (Solid waste landfill) 

Trenton, New Jersey 

Trenton, New Jersey (Solid waste landfill) 

Akron, Ohio 

Dayton, Ohio 

Dayton, Ohio (Solid waste landfill) 

Dallas, Texas 

Fort Worth, Texas 

Fort Worth, Texas (Solid waste landfill) 


Exhibit C.—Valuation Procedures 


(A) Procedure for Valuation of Solid Waste 
Collection Operations 


(1) With respect to those SCA Businesses 
engaged primarily in the solid waste 
collection business (the “Collection 
Businesses”), WMI shall develop a formula 
for determining the fair market value of each 
of such Businesses for purposes of this 
Agreement and shall submit such formula to 
GRS for its approval by not later than thirty 
(30) calendar days (or such additional 
reasonable period of time as to which GRS 
shall consent, which consent shall not be 
unreasonably withheld) following the 
election or designation by WMAC or WMI of 
a majority of the Board of Directors of SCA. 
In the event GRS approves such formula, or 
suggests changes therein which are 
acceptable to WMI, then except as provided 
in paragraph (3) below, the approved formula 
shall be used for all purposes of this 
Agreement to determine the Fair Market 
Value of the Collection Businesses included 
in the GRS Businesses and the WMI 
Businesses as of the Valuation Date. 

(2) In the event that WMI and GRS are- 
unable to agree on a formula within thirty 
(30) calendar days following submission of a 
formula to GRS pursuant to paragraph (1) 
above, then the formula proposed by WMI 
pursuant to paragraph (1) shall be submitted 
by WMI to a “Big Eight” public accounting 
firm selected by GRS (other than Arthur 
Andersen & Co. or Coopers & Lybrand), 
which firm shall determine, as promptly as 
practicable, the revisions, if any, which it 
deems appropriate to such formula and the 
formula, as so revised by such firm, shall be 
final and WMI, WMAC, GRS and Genstar 
agree that, except as provided in paragraph 
(3) below, such formula shall be used for all 
purposes of this Agreement to determine the 
Fair Market Value of the Collection 
Businesses included in the GRS Businesses 
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and the WMI Businesses as of the Valuation 
Date. 

(3) It is understood that, notwithstanding 
the provisions of paragraphs (1) and (2), there 
will be certain infrequent instances where, in 
the reasonable opinion of either WMI or 
GRS, the formula will not provide an 
adequate valuation with respect to particular 
Collection Businesses included in the GRS 
Businesses and/or the WMI Businesses and 
in such instances the parties agree that (x) 
WMI shall submit a suggested valuation to 
GRS and {y) such Businesses shall be valued 
for all purposes of this Agreement at a fair 
market value as of the Valuation Date as 
agreed upon by the parties hereto. The values 
of such particular Collection Businesses so 
peek nae shall be the Fair Market Value 
thereof. 


(B) Procedure for Valuation of Solid Waste 
Disposal Operations and Chemical Waste 
Service Operations 


(1) With respect to those SCA Businesses 
engaged primarily in the solid waste disposal 
business or the chemical waste service 
business (collectively, the “Disposal/ 
Chemical Businesses"), WMI shall prepare a 
determination of the fair market value of 
each such Disposal/Chemical Business 
included in the GRS Businesses and the WMI 
Businesses and submit such valuations, 
together with the supporting data, to GRS for 
its review by not later than sixty (60) 
calendar days (or such additional reasonable 
period of time as to which GRS shall consent, 
which consent shall not be unreasonably 
withheld) following the election or 
designation by WMAC or WMI of a majority 
of the Board of Directors of SCA. 

(2) After reviewing the valuations 
submitted by WMI within the sixty (60) 
calendar days following submissions thereof 
to GRS pursuant to paragraph (1) above, GRS 
may accept all of such valuations by so 
notifying WMI in writing of such acceptance 
or, at its election, it may select approximately 
20% in number of the aggregate of the GRS 
Businesses and WMI Businesses which are 
Disposal/Chemical Businesses for appraisal 
by Arthur D. Little & Co., or such other 
independent appraisal firm as GRS and WMI 
shall mutually agree upon, with instructions 
to determine, as promptly as practicable, the 
fair market value, as of the Valuation Date, of 
each such Business so submitted. 

(3) In the event appraisal is elected by GRS 
pursuant to the provisions of paragraph (2) 
above, the values assigned by the appraiser 
shall be reviewed by GRS and WMI and if 
the aggregate of the appraised values 
assigned by the appraiser to the businesses 
appraised is within 10% (plus or minus) of the 
aggregate of the values assigned such 
businesses by WMI pursuant to paragraph (1) 
above, no further appraisal rights shall be 
available to GRS and each of the values 
assigned by WMI pursuant to paragraph (1) 
above with respect to all Disposal/Chemical 
Businesses shall be final and WMI, WMAC, 
GRS and Genstar agree that such final values 
shall constitute the Fair Market Value of such 
businesses as of the Valuation Date for all 
purposes of this Agreement other than 
Section 4.7 hereof. 

(4) In the event the aggregate of the 
appraised values assigned by the appraiser 


pursuant to the provisions of paragraph (3) 
above is not within 10% (plus or minus) of the 
aggregate of the values assigned such 
businesses by WMI pursuant to paragraph (1) 
above, then, unless otherwise agreed among 
the parties, GRS may select an additional 
approximate 20% in number of the aggregate 
of the GRS Businesses and WMI Businesses 
which are Disposal/Chemical Businesses for 
appraisal in the manner provided in 
paragraph (3) and in the event the aggregate 
of the values assigned by the appraiser to the 
businesses appraised pursuant to the 
provisions of this paragraph (4), when added 
to the aggregate of the values of the ' 
businesses assigned by the appraiser 
pursuant to paragraph (3) above, are within 
10% (plus or minus) of the aggregate of the 
values assigned such businesses by WMI 
pursuant to paragraph (1) above, then no 
further appraisal rights shall be available to 
GRS and, except as provided hereafter in this 
paragraph (4), each of the values assigned by 
WMI pursuant to paragraph (1) above with 
respect to all Disposal/Chemical Businesses 
shall be reduced or increased, as the case 
may be, by an amount equal to the 
percentage difference between such values 
assigned by the appraiser and those assigned 
by WMI and shall be final and constitute the 
Fair Market Value of such business as of the 
Vaiuation Date for all purposes of this 
Agreement other than Section 4.7 hereof; 
provided, however, that, at its election, WMI 
may select an additional appropriate 20% in 
number of the aggregate of GRS Businesses 
and WMI Businesses which are Disposal/ 
Chemical Businesses for appraisal in the 
manner provided in paragraph (2) and the 
aggregate of the values assigned by the 
appraiser to the businesses appraised 
pursuant to the provisions of this proviso to 
paragraph (4) when adéed to the aggregate of 
the values assigned by the appraiser pursuant 
to paragraph (3) and the above provisions of 
this paragraph (4) shall be divided by the 
aggregate of the values determined for such 
businesses by WMI pursuant to the 
provisions of paragraph (1) and each of the 
values assigned by WMI pursuant to 
paragraph (1) above with respect to all 
Disposal/Chemical Businesses shall be 
reduced or increased, as the case may be, by 
an amount equal to the percentage difference 
resulting therefrom and such valuations shall 
constitute the Fair Market Value of such 
businesses as of the Valuation Date for all 
purposes of this Agreement other than 
Section 4.7 hereof. 

(5) In the event the appraised values 
determined pursuant to the provisions of 
paragraph (4) respecting the SCA Business 
appraised is not within 10% of the values 
assigned such businesses by WMI pursuant 
to paragraph (1) hereof WMI and GRS shall 
agree upon a percentage to be applied to the 
values so assigned by WMI, which 
percentage shall be used to determine the fair 
market value of all of the Disposal/Chemical 
Businesses included in the SCA Businesses 
for all purposes of this Agreement other than 
Section 4.7 hereof, and in the event such 
percentage cannot be agreed upon within 15 
days of receipt of the appraised values under 
paragraph (4) the appraisal process shall 
continue as promptly as practicable in 
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increments of approximate 20% in number of 
the aggregate of such GRS Business and WMI 
Businesses until such time as a valuation 
percentage is agreed upon or the entirety of 
such GRS Businesses and WMI Businesses 
has been appraised, whichever first occurs, 
and the resulting valuation shall be final and 
shall constitute the Fair Market Value of such 
businesses as of the Valuation Date for all 
purposes of this Agreement other than 
Section 4.7 hereof. 


(C) Procedure for Valuation of SCA 
Corporate Assets 


(1) With respect to SCA Corporate Asset: 
selected to be acquired by either WMI and 
GRS, the fair market value thereof shall be 
determined by the mutual agreement of WMI 
and GRS. In the event of the failure of such 
parties to reach agreement as to the fair 
market value of any such asset within sixty 
days after the election or designation by 
WMAC or WMI of a majority of the Board of 
Directors of SCA, it shall be submitted for 
appraisal to Arthur D. Little & Co., or such 
other independent appraisal firm as WMI and 
GRS shall mutually agree upon, with 
instructions to determine, as promptly as 
practicable, the fair market value as of the 
Valuation Date of each such Business so 
submitted. 

(2) With respect to SCA Corporate Assets 
which are not selected to be acquired by 
either WMI or GRS, and the value cannot be 
agreed upon within ten days, then WMAC 
shall cause SCA to sell such assets for cash 
and the consideration paid in connection 
with such sale shall be the Fair Market Value 
of such asset for purposes of this Agreement. 
In the event of the failure to sell any such 
asset for three months, such asset shall be 
submitted for appraisal in accordance with 
paragraph (1) above and the value assigned 
thereto by the appraiser shall be the Fair 
Market Value thereof for purposes of this 
agreement. 


Waste Management, Inc., WM Acquiring 
Corp., 3003 Butterfield Road, Oak Brook, 
Illinois 

August 13, 1984. 


Genstar Corporation, 

Genstar Refuse Services Corporation, 
Suite 3800, Four Embarcadero 
Center, San Francisco, California 
94111. 


Agreement and Amendment to 
Transaction Agreement 


Gentlemen: Referring to the 
Transaction Agreement (the 
“Transaction Agreement”) dated as of 
July 13, 1984 among Waste Management, 
Inc. (“WMI”), Genstar Corporation 
(“Genstar”), Genstar Refuse Services 
Corporation (“GRS") and WM Acquiring 
Corp. (“WMAC"), WMI and WMAC 
propose to enter into an Option 
Agreement dated August 13, 1984 (the 
“Option Agreement”) and an 
Acquisition Agreement dated August 13, 
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1984 (the “Acquisition Agreement”) with 
SCA Services, Inc. (“SCA”). 

The Option Agreement grants to 
WMAC options to acquire (i) shares of 
common stock of SCA, $1.00 par value 
per share (the “Common Option 
Shares”) (ii) shares of the Series A 
Preferred Stock of SCA (the “Preferred 
Option Shares”) and (iii) certain assets, 
businesses and operations of SCA 
specified in the Option Agreement (the 
“Option Businesses”). The price at 
which the option respecting the 
Common Option Shares, the option 
respecting the Preferred Option Shares 
and the option respecting the Option 
Businesses is exercisable as provided in 
the Option Agreement is herein referred 
to as the “Option Exercise Price” 
respecting each such option. Due to the 
grant of such options to WMAC, this 
Agreement and Amendment is required 
in light of the purposes and objectives of 
the Transaction Agreement and is to be 
construed in accordance with such 
purposes and objectives. Otherwise than 
the-specific amendment or modification 
to the Transaction Agreement as 
contemplated herein, this Agreement 
and Amendment does not otherwise 
amend or modify the Transaction 
Agreement in any other respect, it being 
specifically understood that all 
indemnities provided for in the 
Transaction Agreement shall remain in 
full force and effect and that the total 
capital investment by GRS in WMAC 
shall not exceed the $200 Million 
Limitation except pursuant to Section 1.5 
of the Transaction Agreement or 
pursuant to paragraph I(3) below. If the 
options provided for in the Option 
Agreement are not exercised, this 
Agreement and Amendment shall not 
otherwise effect the provisions of the 
Transaction Agreement. Capitalized 
terms used herein have the meanings set 
forth in the Transaction Agreement, 
unless otherwise provided herein. 

You and we agree as follows: 


I. Common Option Shares and Preferred 
Option Shares 


1. The options respecting the Common 
Option Shares or the Preferred Option 
shares may only be exercised or 
assigned by WMAC upon the written 
concurrence of both WMI and GRS. 

2. If and only if the Division Closing 
Date provided for in the Transaction 
Agreement shall occur, the costs of 
exercising any option under the Option 
Agreement relating to the Common 
Option Shares or the Preferred Option 
Shares shall be included as part of the 
Total Cost of Acquisition: 

3. You and we shall make all 
apropriate capital contributions in a 
manner consistent with the terms of the 


Transaction Agreement, and in 
particular Section 1.4 thereof, as may be 
necessary to provide funds to WMAC to 
pay the exercise price of any such 
options on the basis of 60% by WMI and 
40% by GRS (the “GRS Share Purchase 
Contribution”). If the capital 
contributions required to be made by 
GRS pursuant to the Transaction 
Agreement and the provisions hereof 
would exceed the $200 Million 
Limitation, GRS shall make such excess 
contribution, up to but not exceeding the 
amount of the GRS Share Purchase 
Contribution, if and only if WMI 
undertakes to refund such contribution 
(the “Refund Amount”) within six 
months, with interest thereon at the 
Prime Rate from the date of the GRS 
Share Purchase Contribution to the date 
of the refund in the manner set forth 
below. 

(a) any SCA Corporate Assets 
consisting of cash, commercial paper, 
treasury bills or other readily 
marketable short-term investments, at 
the option of WMI and/or WMAC, may 
be distributed to GRS (or in such other 
manner as Genstar or GRS may request) 
but only in an amount equal to the 
Refund Amount plus interest; 

(b) if such refund is made by the 
distribution provided in subparagraph 
(a) above, the aggregate capital 
contributions made by GRS to WMAC 
and the Total Cost of Acquisition shall 
each be deemed reduced by the Refund 
Amount; 

(c) if such refund is made directly by 
WMI otherwise than by the distribution 
provided for in subparagraph (a) above 
in (cash or otherwise as GRS and WMI 
may agree), the aggregate capital 
contributions made by GRS to WMAC 
shall be deemed reduced by the Refund 
Amount and the aggregate capital 
contributions made by WMI to WMAC 
shall be deemed increased by the 
Refund Amount; 

(d) the assets so distributed shall not 
be considered SCA Corporate Asserts 
for purposes of the Transaction 
Agreement; and 

(e) the rights of GRS under Section 1.5 
of the Transaction Agreement shall be 
determined after giving effect to any 
adjustments effected pursuant to this 
paragraph 3. 

4. Any Common Option Shares or 
Preferred Option Shares purchased by 
exercise of the option may only be 
transferred or sold by WMAC pursuant 
to paragraph I(5) hereof or upon the 
written concurrence of both WMI and 
GRS on all terms of the sale including 
price and identity of purchaser, and the 
voting by WMAC of all Common Option 
Shares and Preferred Option Shares 
purchased by exercise of the option 
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shall be by mutual consent of GRS and 
WMI, except that if WMI purchases 
from GRS its Class B Common Stock of 
WMAC or if GRS purchases from WMI 
its Class A Common Stock of WMAC 
pursuant to Section 14.1 of the 
Transaction Agreement, then the party 
purchasing such WMAC stock thereafter 
shall have the exclusive right to 
determine the manner of disposition and 
voting of the Common Option Shares 
and Preferred Option Shares purchased 
by exercise of the option and held by 
WMAC. If any of the Option Shares are 
disposed of prior to the disposition, if 
any, by GRS of its Class BCommon 
Stock of WMAC pursuant to Section 
14.1 of the Transaction Agreement, 40% 
of the proceeds from such disposition of 
Option Shares shall be distributed by 
WMaAC to GRS and 60% of such 
proceeds shall continue to be held by 
WMaAC or distributed in accordance 
with the instructions of WMI. For 
purposes of the purchase by WMI of the 
Class B Common Stock of WMAC 
pursuant to Section 14.1 of the 
Transaction Agreement, the aggregate 
capital investment made by GRS in 
WM6AC shall (i) include the GRS Share 
Purchase Contribution (net of any 
Refund Amount refunded) and (ii) in the 
event of any distribution of GRS of 
proceeds of the sale of any Option 
Shares, be reduced by the lower of the 
GRS Share Purchase Contribution made 
in respect of such sold Option Shares 
(net of the proportionate amount of any 
Refund Amount refunded) and the 
proceeds to GRS of such sale of Option 
Shares. 

5. Unless otherwise agreed between 
WMI and GRS, any Common Option 
Shares and Preferred Option Shares 
purchased by WMAC shall be treated 
pursuant to the Transaction Agreement 
in the same manner as SCA Shares 
purchased pursuant to the Tender Offer, 
except that if no SCA Shares are 
purchased pursuant to the Tender Offer 
then as to any Common Option Shares 
and Preferred Option Shares held by 
WMAC on the date of Termination of 
the Transaction Agreement: 

(a) 60% thereof shall continue to be 
held by WMAC or distributed in 
accordance with the directions of WMI; 
and 

(b) 40% thereof shall be distributed to 
GRS. 


II. Option Businesses 


1. Those Option Businesses which are 
also listed on Exhibit A to the 
Transaction Agreement shall be treated 
as WMI Businesses for all purposes of 
the Transaction Agreement (herein the 
“WMI Option Businesses”), and those 





Federal Register / Vol. 49, No. 202 / Wednesday, October 17, 1984 / Notices 


Option Businesses which are also listed 
on Exhibit B to the Transaction 
Agreement shall be treated as GRS 
Businesses for all purposes of the 
Transaction Agreement (herein the 
‘“GRS Option Businesses"). If, pursuant 
to Section 4.1 of the Transaction 
Agreement, or prior to distribution 
thereof pursuant to paragraph 5{a) 
below, as the case may be, WMI 
determines that ownership by WMI of 
any WMI Option Businesses might not 
be permitted under the antitrust laws, 
then in accordance (and in a manner 
consistent with) the procedures set forth 
in the Transaction Agreement, those 
businesses shall be added to the GRS 
Option Businesses. 

2. You and we agree to make all 
capital contributions to WMAC 
pursuant to (and in a manner consistent 
with) the terms of the Transaction 
Agreement, and in particular Section 1.4 
thereof, as may be necessary to provide 
funds to WMAC to pay the Option 
Exercise Price respecting the Option 
Businesses, as follows: 

(a) by WML in the amount of 60% of 
the Option Exercise Price of the Option 
Businesses; and 

(b) by GRS in the amount of 40% of 
the Option Exercise Price of the Option 
Businesses. 

3. The Option Businesses acquired by 
exercise of the option shall be 
conducted by WMAC, from the date of 
such acquisition until the Division 
Closing Date or the date of distribution 
thereof pursuant to paragraph 5{a) 
below, in the manner provided for and 
on the same terms as are applicable 
under Article V of the Transaction 
Agreement to the conduct of SCA 
Businesses during the period from the 
date of consummation of the Tender 
Offer to the Division Closing Date. In all 
other respects, the Option Businesses 
acquired pursuant to exercise of the 
option shall be dealt with under the 
Transaction Agreement in the same 
manner as if they were acquired 
pursuant to the Merger provided for in 
the Transaction Agreement. The thirty- 
day period beginning after WMAC’s 
acquisition of control of SCA after 
consummation of the Tender Offer 
during which neither WMI nor WMAC 
shall terminate SCA corporate level 
personnel as well as the ninety-day 
period following the acquisition of 
control of SCA during which WMI and 
WMAC will give notice to GRS of any 
proposed termination of SCA 
employees, referred to in the last 
paragraph of Section 5.1 of the 
Transaction Agreement shall with 
respect to the corporate level personnel 
associated with the Option Businesses 
commence on the date on which the 


Option Businesses are acquired by 
WMAC by exercise of the option. 

4. If the Division Closing Date 
provided for in the Transaction 
Agreement occurs, then as to the WMI 
Option Businesses and GRS Option 
Businesses which have been acquired 
by WMAE on exercise of the option: 

(a) the aggregate amount of the capital 
contributions respecting the Option 
Exercise Price of the Option Businesses 
and the costs and expenses of the type 
referred to in Section 4.3({a)(vi) relating 
to this Agreement and Amendment, the 
Option Agreement and the Acquisition 
Agreement shall be included in the Total 
Cost of Acquisition; 

(b) the valuation procedures set forth 
in Article IV of the Transaction 
Agreement shall apply and the Option 
Exercise Price of the Option Businesses 
shall not affect such procedures; and 

(c) WMAC shall transfer the GRS 
Option Businesses to GRS on the 
Division Closing Date. 

5. If the Division Closing Date 
provided for in the Transaction 
Agreement does not occur, then upon 
termination of the Transaction 
Agreement: 

(a) The WMI Option Businesses shall 
be retained by WMAC or distributed to 
or at the direction of WMI and the GRS 
Option Businesses shall be transferred 
to GRS upon the same terms and in the 
same manner as provided in Article VI 
of the Transaction Agreement. For 
purposes of Article VI and Section 4.8 of 
the Transaction Agreement, the date of 
such transfer shall be deemed the 
“Division Closing Date.” 

(b) The provisions of Article IV of the 
Transaction Agreement shall be applied 
to any SCA Corporate Assets, the WMI 
Option Businesses and the GRS Option 
Businesses acquired by WMAC upon 
exercise of the option and 

{i) WMI shall prepare the financial 
description required by Section 4.2(a) of 
the Transaction Agreement of each 
individual GRS Option Business, WMI 
Option Business and SCA Corporate 
Asset as promptly as practicable after 
the acquisition by WMAC of such 
businesses, using the valuation 
procedures set forth in Exhibit C to the 
Transaction Agreement, the time 
periods for the commencement of which 
valuation procedures shall commence 
on the date of the acquisition by WMAC 
of the Option Businesses upon exercise 
of the option. 

(ii) The Option Exercise Prices of the 
GRS Option Businesses or WMI Option 
Businesses acquired upon exercise of 
the option and those costs and expenses 
of the type referred to in Section 
4.3(a)(vi) relating to this Agreement and 
Amendment, the Option Agreement and 
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the Acquisition Agreement shall be 
included in the Total Cost of 
Acquisition. 

(iii) The 60-day period provided for in 
Section 4.6 of the Transaction 
Agreement during which GRS may 
identify those SCA Corporate Assets it 
desires to acquire shall commence on 
the date of the acquisition by WMAC of 
the Option Businesses upon exercise of 
the option. 

(c) The provisions of Articles VII and 
VIII of the Transaction Agreement shall 
apply to the GRS Option Businesses 
except that references to the “Division 
Closing Date” in Articles VII and VIII 
and in the terms “Disposition 
Adjustment Date” and “Minimum 
Disposition Price” used in Article VIII 
shall be changed to “the date of transfer 
to GRS of the GRS Option Businesses 
purchased pursuant to the exercise of 
the option.” 

(d) The $5,000,000 fee provided for in 
Section 14.2(b) of the Transaction 
Agreement shall not be payable if 
WMAC exercises the option and 
acquires the Option Businesses but no 
other SCA businesses thereafter. If, after 
acquisition of the Option Businesses by 
exercise of the option, the Transaction 
Agreement is terminated and WMI 
otherwise acquires additional assets, 
businesses or operations of SCA, the 
$5,000,000 fee shall be payabte if those 
additional assets, businesses or 
operations represent all or a substantial 
portion of the assets, businesses and 
operations of SCA exclusive of the 
Option Businesses. 

(e) With respect to Section 14.2(c) of 
the Transaction Agreement, each party 
shall share its Investment Profit with the 
other in the same proportion as the 
Apportioned Cost of the Option 
Businesses acquired by such party bears 
to the Total Cost of Acquisition. 

6. If the Option Businesses are to be 
purchased by WMAC pursuant to 
exercise of an option under the Option 
Agreement, WMI agrees to give to GRS 
prior written notice of such proposed 
exercise. 

7. If the Option Businesses are 
acquired by exercise of the option, then 
upon termination of the Transaction 
Agreement all provisions thereof which 
are necessary to accomplish the 
purposes of this Agreement and 
Amendment shall survive the 
termination of the Transaction 
Agreement. 

8. The Acquisition Agreement is 
deemed to amend Article V of the 
Transaction Agreement to the extent 
that such Article V is inconsistent with 
the provisions of the Acquisition 
Agreement. 
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lil. Other Amendmenis 


Section 16.2 of the Transaction 
Agreement shall be deleted and in its 
place shall be inserted the following: 

Section 16.2. Expenses. If this 
Agreement is terminated without the 
Merger having taken place and without 
the acquisition of any Option Businesses 
by WMAC, all costs and expenses 
incurred by WMI and GRS prior to such 
termination in connection with this 
Agreement, the Amendment thereto, the 
Option Agreement and the Acquisition 
Agreement and the transactions 
contemplated hereby and thereby, 
including but not limited to fees and 
expenses of investment banking and 
financial advisers, engineers and 
technical consultants, appraisers and 
legal counsel and printing and mailing 
costs and other fees, charges and 
expenses relating to the Tender Offer, 
the Merger, this Agreement, the 
Amendment thereto, the Option 
Agreement and the Acquisition 
Agreement and the transactions 
contemplated hereby and thereby, shall 
be shared on the basis of 60% by WMI 
and 40% by GRS. 

Please acknowledge your agreement 
to the foregoing by executing the 
enclosed copy of this letter and 
returning the copy so signed to us. 

Very truly yours, 
Waste Management, Inc. 
J. Steven Bergerson, 
Vice President and General Counsel. 
WM Acquiring Corp. 
J. Steven Bergerson, 
Vice President. 

Agreed and accepted as of the date first 

above written. 

Genstar Corporation, 

R.J. Turner, 

Chairman of the Board. 

Genstar Refuse Services Corporation, 
R.]. Turner, 

Chairman. 


Waste Management, Inc., WM Acquiring 
Corporation, 3003 Butterfield Road, Oak 
Brook, Illinois 

Genstar Corporation, 

Genstar Refuse Services Corporation, 
Suite 3800, Four Embarcadero 
Center, San Francisco, California 
94111. 

September 11, 1984. 


Second Amendment to Transaction 
Agreement 


Gentlemen: Reference is made to the 
Transaction Agreement dated as of July 
13, 1984, as amended by the Agreement 
and Amendment to Transaction 
Agreement dated August 13, 1984 (such 
Transaction Agreement and Agreement 


and Amendment are hereinafter referred 
to as the “Transaction Agreement’) 
among Waste Management, Inc. 
(““WMI"), Genstar Corporation 
(“Genstar’), Genstar Refuse Services 
Corporation (“GRS") and WM Acquiring 
Corporation (““WMAC”"). Unless 
otherwise defined herein, all terms 
defined in the Transaction Agreement 
are used herein as therein defined. The 
parties to the Transaction Agreement 
hereby agree that, effective as of the 
date hereof, the Transaction Agreement 
is hereby further amended as follows: 

1. Exhibit A and Exhibit B attached 
hereto replace Exhibit A and Exhibit B 
to the Transaction Agreement. The 
assets, businesses and properties of 
SCA added to Exhibit B (which are 
denoted by an asterisk) shall be treated 
as GRS Businesses for all purposes of 
the Transaction Agreement and shall be 
deemed to have been added to Exhibit B 
for purposes of Section 1.5 of the 
Transaction Agrement except that 
Barton Landfill, South Roxanna, Illinois 
shall not be deemed to have been added 
to Exhibit B for purposes of Section 1.5 
of the Transaction Agreement. 

2. The solid waste landfill, operations 
and equipment at Sulphur, Kentucky 
owned by WMI and designated on 
Exhibit B shall be deemed to be part of 
the SCA assets, businesses and 
operations for all purposes of the 
Transaction Agreement and WMI agrees 
to transfer, or cause to be transferred, 
on the Division Closing Date, all of its 
right, title and interest in such solid 
waste landfill, operations and 
equipment to GRS subject, except as 
otherwise provided in this Amendment, 
to all of the terms and conditions of the 
Transaction Agreement, and WMI 
further agrees to indemnify and hold 
harmless GRS and Genstar and their 
Affiliates from and against all liabilities, 
claims or losses arising from the 
ownership or operation of such landfill 
prior to the transfer thereof to GRS. 

3. The proposed chemical waste 
landfill site at Northwood, Ohio owned 
by WMI and designated on Exhibit B 
shall be deemed to be a part of the SCA 
assets, businesses and operations for all 
purposes of the Transaction Agreement 
and WMI agrees to transfer, or cause to 
be transferred, on the Division Closing 
Date, all of its rights, title and interest in 
such proposed chemical waste landfill 
to GRS subject, except as otherwise 
provided in this Amendment, to all of 
the terms and conditions of the 
Transaction Agreement, and WMI 
further agrees to indemnify and hold 
harmless GRS and Genstar and their 
Affiliates from and against all liabilities, 
claims or losses arising from the 
ownership or operation of such landfill 
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during the time it was owned or 
operated by WMI or any direct or 
indirect subsidiary of WMI. 

4. The properties transferred to GRS 
pursuant to paragraphs numbered 2 and 
3 above shall be treated as GRS 
Businesses under the Transaction 
Agreement for all purposes, including 
the valuation thereof, except for 
purposes of Section 1.4(b)({ii) and 
Section 1.5(d)(ii) thereof. Accordingly, 
such properties may not be rejected by 
GRS pursuant to said Section 1.5 nor 
shall the value of such properties be 
taken into account when applying the 
$200 Million Limitation. 

5. In the event that the Merger (as that 
term is defined in the Transaction 
Agreement) is consummated pursuant to 
Section 253 of the Delaware Business 
Corporation Law, the term “Division 
Closing Date” shall be amended to mean 
“the date which shall be as promptly as 
practicable after the Effective Time of 
the Merger, but in no event more than 
twenty business days therefter, and on 
which date the GRS Businesses and the 
SCA Corporate Assets acquired by GRS 
shall be distributed to GRS.” 

6. Reference is made to (i) that certain 
Stipulation dated September 11, 1984 
(the “Stipulation”) entered into between 
the parties to the acion entitled United 
States of America vs. Waste 
Management, Inc. et al. in the United 
States District Court for the District of 
Columbia (Civil Action No. ) and 
to be filed with such Court on 
September 12, 1984 (the plaintiff in such 
action being hereinafter referred to as 
the Plaintiff"); (ii) the related proposed 
Final Judgment attached thereto (the 
“Final Judgment”) to be filed therewith; 
and (iii) the related Voluntary 
Submission to the Jurisdiction of the 
Court dated September 11, 1984 (the 
“Submission”) to be filed with such 
Court on September 12, 1984 on behalf 
of Genstar and GRS. The parties hereto 
have agreed to certain provisions of the 
Final Judgment which modify or affect 
the rights and obligations of the parties 
as heretofore agreed upon pursuant to 
the Transaction Agreement as 
heretofore amended. The agreements 
and undertakings contained in Articles 
VI, Vil and VIII of the Final Judgment 
pursuant to which any party hereto 
obligates itself to or for the benefit of 
another party hereto are hereby 
incorporated herein by reference and 
shall be deemed agreements and 
undertakings made pursuant to this 
agreement with the same force and 
effect as it they were actually included 
herein. 

7. If after any election by GRS 
pursuant to Section 8.2 or 8.6 of the 
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Transaction Agreement, GRS reaches a 
bona fide agreement or understanding in 
good faith with a third party for the 
disposition of any GRS Business with 
respect to which such election has been 
made, as contemplated by Section 8.3(a) 
of the Transaction Agreement, or WMI 
reaches an agreement or understanding 
with a substitute party in accordance in 
Section 8.3(b) of the Transaction 
Agreement, and the Plaintiff objects to 
the proposed sale to such third party of 
such GRS Business (or, in the event such 
substitute party is found, to such 
substitute party) pursuant to Section 
LX(C) of the Final Judgment, then as 
soon as practicable such GRS 
Businesses shall be transferred to and 
shall be vested in the trustee appointed 
in accordance with the Final Judgment. 
In such event (i) Genstar, GRS and their 
Affiliates shall be indemnified and held 
harmless by WMI with respect to such 
GRS Business or Businesses to the same 
extent and upon the same terms as were 
contained in the proposed agreement or 
understanding with such third party; and 
(ii) promptly after such objection by the 
Plaintiff, GRS shall be paid by WMI in 
respect of such GRS Business or 
Businesses the consideration for which 
such third party (or, in the event such 
substitute party is found, such substitute 
party) proposed to acquire such GRS 
Business or Businesses. Thereafter, in 
the event such election was pursuant to 
Section 8.2 of the Transaction 
Agreement, GRS shall also be paid by 
WMI pursuant to Sections 8.5 and 8.7 of 
the Transaction Agreement in respect of 
such GRS Businesses. In the event that 
GRS operates and manages any such 
GRS Business after transfer thereof to 
such trustee as contemplated in the 
Final Judgment, GRS shall be 
compensated and shall receive 
reimbursement from WMI for the period 
that GRS operates and manages such 
GRS Business upon the terms set forth in 
clauses (z) and (y), respectively, of 
Section 1.5{e) of the Transaction 
Agreement. 

8. If after any election by GRS 
pursuant to Section 1.5, 82 or 8.6 of the 
Transaction Agreement any or all of the 
GRS Businesses are not sold by GRS or 
WMI within six months after such 
election, such GRS Businesses shall be 
transferred to and shall be vested in a 
trustee, appointed in accordance with 
the Final Judgment, six months after 
such election by GRS with respect to 
such GRS Business. In such event: (i) 
Genstar and GRS and their Affiliates 
shall be indemnified and held harmless 
by WMI with respect to such GRS 
Businesses to the same extent and upon 
the same terms as set forth in clause (x) 


of Section 1.5(e) of the Transaction 
Agreement; and (ii) in the event such 
election by GRS shall have been made 
pursuant to Section 8.2 of the 
Transaction Agreement, GRS shall be 
paid by WMI in accordance with 
Sections 8.5 and 8.7 of the Transaction 
Agreement in respect of such GRS 
Businesses and for such purpose such 
GRS Businesses shall be deemed to 
have been disposed of for no 
consideration on the date six months 
after such election by GRS; and in the 
event such election by GRS shall have 
been made pursuant to Section 8.6 of the 
Transaction Agreement, GRS shall be 
paid by WMI in accordance with the 
last sentence of Section 8.6(a) of the 
Transaction Agreement with respect to 
all such GRS Businesses. In the event 
that GRS operates and manages such 
GRS Businesses after transfer thereof to 
such trustee as contemplated in the 
Final Judgment, GRS shall be 
compensated and shall receive 
reimbursement from WMI for the period 
that GRS operates and manages such 
GRS Businesses upon the terms set forth 
in clauses (z) and (y), respectively, of 
Section 1.5{e) of the Transaction 
Agreement. 

9. In the event of an election by GRS 
to terminate the Transaction Agreement 
pursuant to Section 14.1(b) thereof, as 
soon as practicable after such election 
the GRS Businesses shall be transferred 
to and shall be vested in a trustee 
appointed in accordance with the Final 
Judgment. In such event: (i) Genstar and 
GRS and their Affiliates shall be 
indemnified and held harmless by WMI 
with respect to such GRS Businesses to 
the same extent and upon the same 
terms as set forth in clause (i) of Section 
14.1(c) of the Transaction Agreement; 
and (ii) GRS shail be paid in accordance 
with Section 14.1(c) of the Transaction 
Agreement in respect with its Class B 
Common Stock of WMAC. In the event 
that GRS operates and manages such 
GRS Businesses after transfer thereof to 
such trustee as contemplated in the 
Final Judgment, GRS shall be 
compensated and shall receive 
reimbursement from WMI for the period 
that GRS so operates and manages such 
GRS Businesses upon the terms set forth 
in clauses (ii) and (iii) of Section 14.1(c) 
of the Transaction Agreement. 

10. In the event that the Division 
Closing Date shall not have occurred by 
twenty (20) days prior to the Election 
Date (as defined in the Final Judgment) 
then GRS shall have the right to make 
the elections contemplated in Section 8.2 
of the Transaction.Agreement, and 
Genstar and GRS shall have all the 
rights contemplated under the 
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Transaction Agreement which result 
from any such election, notwithstanding 
the non-occurrence of the Division 
Closing Date. In the event that the 
Division Closing Date shall not have 
occurred by November 30, 1984, for 
purposes of the 10 percent of revenues 
test in the first clause of Section 8.6(a) of 
the Transaction Agreement, the Division 
Closing Date shall be deemed to have 
occurred on November 30, 1984 and GRS 
shall have the right to make the election 
contemplated in Section 8.6, and shall 
have all the rights contemplated under 
the Transaction Agreement which result 
from any such election, notwithstanding 
the non-occurrence of the actual 
Division Closing Date. 

Please acknowledge your agreement 
to the foregoing by executing the 
enclosed copy of this letter and 
returning the copy so signed to us. 

Very truly yours, 
Waste Management, Inc. 
J. Steven Bergerson, 
Vice President and General Counsel. 
WM Acquiring Corporation. 
J. Steven Bergerson, 
Vice President. 

Agreed to and accepted as of the date first 

written above. 

Genstar Corporation. 

J.E. Hartz, 

Senior Vice President. 

Genstar Refuse Services Corporation. 


. J.E. Hartz, 


Vice President. 


Exhibit A—WMI Businesses 


Set forth below is a listing of the cities, 
counties, municipalities and other areas 
where the businesses or operations of SCA 
are to be retained by WMI, subject to the 
terms and conditions of this Agreement. 
Unless otherwise indicated, all businesses 
and operations in the locations set forth 
below are collection operations. 

Little Rock, Arkansas 

Little Rock, Arkansas (Solid waste landfill) 

Pine Bluff, Arkansas 

Pine Bluff, Arkansas (Solid waste landfill) 

Mobile, Alabama 

Tucson, Arizona 

Baldwin Park, California 

Cathedral City, California 

Irvine, California 

Oceanside, California 

Orange County-Santa Ana, California 

Sacramento, California 

New Milford, Connecticut 

New Milford, Connecticut (Solid waste 
landfill) 

Tallahassee, Florida 

Tallahassee, Florida (Solid waste landfill) 

Atlanta, Georgia (Proposed solid waste 
landfill) 

Dalton, Georgia 

Savannah, Georgia 

Chicago, Illinois (Chemical waste incinerator) 

Fort Wayne, Indiana 
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Fort Wayne, Indiana (Chemical waste 
landfill) ; 
Muncie, Indiana 
Louisville, Kentucky 
Louisville, Kentucky (Solid waste landfill) 
Louisville-Campground, Kentucky (Solid 
waste landfill) 
Shreveport, Louisiana 
Amesbury, Massachusetts (Closed solid 
waste landfills) 
Berkeley, Massachusetts (Closed solid waste 
landfill) 
Braintree, Massachusetts (Chemical waste 
incinerator and transfer station) 
Haverhill, Massachusetts (Solid waste 
landfill) 
Lawrence, Massachusetts (Bio-medical/ 
chemical waste incinerator) 
Shayne (Temple Hills), Maryland 
Portland, Maine 
Romeo, Michigan (Closed Solid waste 
landfill) 
Saginaw, Michigan 
St. Louis-Chain of Rock, Illinois (Solid waste 
landfill) 
St. Louis-Milam, Illinois (Solid waste landfill) 
Londonderry, New Hampshire 
Howell, New Jersey (Closed solid waste 
landfill) 
Mt. Holly, New Jersey (Solid waste landfill) 
Newark, New Jersey (Chemical waste 
detoxification facility) 
Rio Grande, New Jersey 
Bordentown and Trenton, New Jersey (Solid 
waste landfills) 
Vineland, New Jersey 
Buffalo, New York (Chemical waste transfer 
facility) 
Model City, New York (Chemical waste 
landfill) 
Utica, New York 
Utica, New York (Solid waste landfill) 
Canton, Ohio 
Canton, Ohio (Solid waste landfill) 
Cleveland, Ohio 
Cleveland, Ohio (Solid waste landfill) 
Dayton, Ohio (Closed solid waste landfill) 
Findley, Ohio 
Lima, Ohio 
Lima, Ohio (Solid waste landfill) 
St. Paris, Ohio (Solid waste landfill) 
Tiffin, Ohio 
Tiffin, Ohio (Solid waste landfill) 
Troy, Ohio (Solid waste transfer facility) 
Youngstown, Ohio 
Cklahoma City, Oklahoma 
Oklahoma City, Oklahoma (Solid waste 
landfill) 
Portland, Oregon 
Broomall, Pennsylvania 
Elizabethtown, Pennsylvania 
Honeybrook, Pennsylvania 
Lancaster, Pennsylvania 
Philadelphia, Pennsylvania 
Pottstown, Pennsylvania 
Pottstown, Pennsylvania (Solid waste 
* landfill) 
York, Pennsylvania 
York, Pennsylvania (Solid waste landfill) 
York, Pennsylvania (Closed solid waste 
landfill) 
Charleston, South Carolina 
Charleston, South Carolina (Solid waste 
landfill) 
Jackson, Tennessee 
Memphis, Tennessee 


Memphis/Shelby County, Tennessee 
(Proposed chemical waste treatment 
facility) 


Exhibit B.—GRS Businesses 


Set forth below is a listing of the cities, 
counties, municipalities, and other areas 
where the businesses or operations of SCA 
are to be distributed or GRS, subject to the 
terms and conditions of this Agreement. 
Unless otherwise indicated, all businesses 
and operations in the locations set forth 
below are collection operations. 


(i}— 

SCA Services of Chandler (Chandler, 
Arizona) 

Chandler Landfill (Chandler, Arizona)* 

SCA Services of Phoenix (Phoenix, Arizona) 

Sani-Tainer, Inc. (San Diego, California) 

Chula Vista Sanitary Service (excluding 
Oceanside business) (Chula Vista, 
California) 

System Disposal Service (Cadahy, California) 

SCA Service of Colorado (Denver/Arvada, 
Colorado) 

SCA Service of Florida (excluding SCA 
Service of Tallahassee and Tallahassee 
Landfill operating centers) (West Palm 
Beach and *Port St. Lucie, Florida) 

Twin City Paper (West Palm Beach, Florida)* 

SCA Sevices of Tampa (Tampa, Florida) 

SCA Services of Atlanta (excluding proposed 
Atlanta Landfill) (Atlanta, Georgia) 

Barton Landfill (South Roxanna, Illinois)* 

Tyler Landfill (Sulphur, Kentucky) 

United Disposal Corporation (Gaithersburg, 
Maryland) 

Triangle Resources (Laurel, Maryland)* 

Berkley Div./Cal’s Collection {including 
paper recovery) (Assonett, Massachusetts) 

Eastern Collection (Rowley, Massachusetts) 

Eastern Transfers (transfer stations) (diverse 
locations in Massachusetts) 

].K. Municipal (Rowley, Massachusetts) 

Howard Disposal (including transfer station) 
(South Boston, Massachusetts) 

Bell Pick-Up Service (Grand Rapids, 
Michigan) 

Independent Collection (Muskegon, 
Michigan) 

Independent Landfill (Muskegon, Michigan) 

Commercial Removal (including Southfield 
and Livonia transfer stations) (Southfield, 
Michigan) 

SCA Services of Detroit (including transfer 
station) (Dearborne, Michigan) 

SCA Services of Pontaic (Pontaic, Michigan) 

United Disposal (St. Louis, Missouri) 

S & T Hauling (O'Fallon, Missouri) 

Interstate Waste Removal Co. (including 
transfer station permit) (Trenton, New 
Jersey) 

Triangle Resources (Reidsville, North 
Carolina)* 

Acme Industrial Waste Services (including 
Canton and Youngstown businesses) 
(Akron, Ohio) 

SCA Services of Dayton (excluding closed 
Dayton landfill) (Dayton, Ohio) 

SCA South Carolina (Chemical landfill 
(Pinewood, South Carolina)* 

SCAT (including kitty litter) (Pinewood, 
South Carolina)* 

Triangle Resources (Greenbrier, Tennessee)* 

SCA Services of Ft. Worth (Ft. Worth Texas) 

Ft. Worth Landfill (Ft. Worth, Texas) 
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SCA Service of Dallas (Dallas, Texas) 

Names and locations of operating centers 
are given for identification purposes and do 
not necessarily reflect the actual or legal 
name of the operation or the geographical 
location of ail relevant assets. The listing of 
certain transfer stations shall not be 
construed to exclude other transfer stations 
other transfer stations not listed if such 
transfer stations would constitute an asset of 
a GRS business within the meaning of the 
Transaction Agreement: 

*(ii) any right, interest or contract of SCA 
in or with SeaBurn Inc. or Stolt-Nielsen, Inc.; 

*(iii) any right, interest, asset or contract of 
SCA relating to its proposed hazardous waste 
treatment permit and site in Laurinburg, 
North Carolina; 

(iv) any right, interest, asset or contract of 
SCA relating to existing, closed and any 
proposed solid waste landfill sites and 
permits in the Denver, Colorado* and Ft. 
Worth, Texas metropolitan areas; 

(v) any right, interest, asset or contract of 
WMI relating to its proposed hazardous 
waste landfill permit and site (a ninety-acre 
site on the LOF property bounded on the west 
by Wales Road and on the north by the 
Chesapeake and Ohio R.R.) in Northwood, 
Ohio; 

*(vi) any right, interest, asset or contract of 
SCA relating to its proposed resource 
recovery permit and site in San Marcos, 
California; and 

*(vii) three million dollars in business 
(approximately one-half of which shall be 
roll-off business and one-half front load 
business) and all assets and operations 
primarily relating to such business in Orange 
County, California that will be spun-off from 
SCA's Orange County operations. 


Exhibit B.—Acquisition Agreement 


Acquisition Agreement dated August 
13, 1984 by and among Waste 
Management, Inc., a Delaware 
corporation (“WMI”), Genstar 
Corporation, a Canadian Corporation 
(‘“Genstar’), Genstar Refuse Services 
Corporation, a Delaware corporation 
(“GRS”) and an indirect wholly owned 
subsidiary of Genstar, WM Acquiring 
Corp., a Delaware corporation. 
(“WMAC") all of the outstanding voting 
stock of which is owned by WMI and all 
of the outstanding nonvoting stock of 
which is owned by GRS, and SCA 
Services, Inc., a Delaware corporation 
(the “Company”. 


WITNESSETH 


Whereas, WMI, WMAC, Genstar and 
GRS have entered into a Transaction 
Agreement (the “Transaction 
Agreement”) dated July 13, 1984, copies 
of which have previously been furnished 
to the Company, providing for, among 
other things, the division of the 
businesses of the Company between 
WMI and GRS§; and 

Whereas, WMI, WMAC and the 
Company have entered into an Option 
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Agreement dated the date hereof (the 
“Option Agreement”), providing for the 
grant by the Company to WMAC of 
options to purchase capital stock and 
certain assets of the Company. 

Now, Therefore, in consideration of 
the premises and of the mutual 
agreements, provisions and convenants 
herein contained, WMI, WMAC and the 
Company hereby agree, and Genstar 
and GRS agree to the extent specifically 
set forth herein, as follows: 


I. The Tender Offer 


1.1. The Tender Offer. As soon as 
practicable, but no later than, August 20, 
1984, WMI will cause WMAC to 
commence a tender offer (the ‘Tender 
Offer’) for all outstanding shares of 
Common Stock, $1.00 par value (the 
“Shares"), of the Company at a price of 
$28.50 per Share, net to the seller in 
cash. The Tender Offer will be made in 
compliance with the requirements of 
applicable law and will be subject to the 
condition that at least a number of 
Shares which, together with the 625,000 
Shares already owned by WMI, 
constitutes a majority of the voting 
power represented by all Shares entitled 
generally to vote in the election of 
directors of the Company after giving 
effect to the exercise or conversion of all 
outstanding options, rights and 
securities convertible into such voting 
securities shall have been properly 
tendered and not withdrawn as of the 
expiration of the Tender Offer (the 
“Minimum Condition’) and to the 
conditions set forth in Exhibit A hereto. 
WMI shal be under no obligation to 
cause WMAC to make the Tender Offer 
if any condition shall exist which would 
entitle WMAC under the conditions to 
the Tender Offer set forth in Exhibit A 
hereto not to purchase or pay for any 
Shares which might be tendered 
pursuant to the Tender Offer. 

1.2. Company Action. Promptly after 
commencement of the Tender Offer, the 
Company shall file with the Securities 
and Exchange Commission (the 
‘“Commission") and mail to the holders 
of Shares a Solicitation/ 
Recommendation Statement on 
Schedule 14D-9 (the “Schedule 14D-9”"). 
The Schedule 14D-9 will set forth that 
the Board of Directors of the Company 
has determined that the terms of the 
Tender Offer and Merger are fair to the 
Company's stockholders from a 
financial point of view and that it has 
recommended that all holders of Shares 
accept the Tender Offer, and the 
Company agrees that WMI and WMAC 
may refer to such recommendation in 
making the Tender Offer as hereinabove 
provided. In connection with the Tender 
Offer, the Company will cause its 


transfer agent to furnish WMAC with a 
list of the holders of the Shares, and 
mailing labels containing the names and 
address of all such holders of the Shares 
and lists of security positions of the 
Shares held in stock depositories. The 
Company will furnish WMAC with such 
additional information, including 
updated lists of the stockholders of the 
Company, mailing labels and lists of 
security positions,.and such assistance 
as WMI or WMAC or their agent may 
reasonably request in communicating 
the Tender Offer to the record and 
beneficial holders of the Shares. 


II. The Merger 


2.1. Merger. Subject to the terms and 
conditions hereof, the Company will be 
merged (the Merger’) with or into a 
subsidiary of WMAC (“Sub”) as 
promptly as practicable following the 
expiration of the Tender Offer. The form 
of the Merger will be ‘selected by WMI 
and an appropriate plan of merger (the 
“Plan of Merger"), in conformity with 
the requirements of applicable law and 
consistent with the terms of this 
Agreement, will be executed and 
delivered by and between the 
corporations participating in the Merger 
in connection therewith. Upon the 
consummation of the Merger, (a) each 
then outstanding Share not owned by 
WMI, WMAC, Genstar, GRS or any 
other direct or indirect subsidiary of 
WMI or Genstar (other than those 
Shares held in the treasury of the 
Company or held by stockholders of the 
Company who properly exercise and 
dissenters’ rights available under 
applicable law) shall be converted into a 
right to receive in cash an amount per 
Share equal to the highest price paid per 
share pursuant to the Tender Offer (the 
“Merger Price"), (b) each then 
outstanding Share owned by WMI, 
WMaAC, Genstar, GRS or any other 
direct or indirect subsidiary of WMI or 
Genstar (and any issued or outstanding 
shares of preferred stock of the 
Company) shall be cancelled, and (c) the 
shares of Sub shall be or become 
(depending on whether such subsidiary 
is the surviving or merged corporation) 
the shares of common stock of the 
surviving corporation. 

2.2. Stockholders’ Meeting of the 
Company. Promptly after expiration of 
the Tender Offer, the Company will take 
all action necessary or advisable in 
accordance with applicable law and its 
Certificate of Incorporation and By- 
Laws to convene a meeting (the 
Meeting”) of the stockholders of the 
Company as promptly as practicable 
after the expiration of the Tender Offer 
to consider and vote upon the approval 
of the Merger, if such vote is required by 
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applicable law. The Board of Directors 
of the Company has determined that the 
terms of the Tender Offer and Merger 
are fair to the Company's stockholders 
from a financial point of view and has 
approved the Merger and has adopted a 
resolution recommending that the 
holders of the Shares approve the 
Merger, if such vote is required. The 
Company agrees not to call any meeting 
of its stockholders other than the 
Meeting until the earlier of the Effective 
Time (as defined below) or the 
termination of the Tender Offer. The 
Company shall use its best efforts to 
solicit from stockholders of the 
Company proxies in favor of such 
adoption and approval and shall take all 
other action necessary or, in the opinion 
of WMI or WMAC, helpful to secure a 
vote of stockholders in favor of the 
Merger. At the Meeting all of the Shares 
then owned by WMI, WMAC, Genstar, 
GRS or any other direct or indirect 
subsidiary of WMI or Genstar will be 
voted in favor of the Merger. 

2.3. Proxy Statements. Promptly after 
expiration of the Tender Offer, if 
required the Company shall file with the 
Commission, a proxy statement or 
information statement, as appropriate 
(the “Proxy Statement”), with respect to 
the Meeting. The information provided 
and to be provided by WMI, Genstar, 
GRS, WMAC, Sub and the Company, 
respectively, for use in the Proxy 
Statement shall be true and correct in all 
material respects and shall not omit to 
state any material fact necessary in 
order to make such information and the 
Proxy Statement not misleading as of 
the date of the Proxy Statement. 

2.4. Consummation of the Merger. As 
soon as practicable after the expiration 
of the Tender Offer and the receipt of 
any required approval of the 
stockholders of the Company (or, if such 
approval is not required, any other 
corporate action by the Company 
required as a precondition to effect the 
Merger), and subject to the satisfaction 
or waiver of the conditions hereinafter 
set forth, the parties hereto will cause 
the Merger to be consummated by 
delivering an appropriate certificate or 
merger to the Secretary of State of 
Delaware, all as required by and 
executed in accordance with the 
relevant provisions of applicable law. 
The time that the Merger becomes 
effective in accordance with applicable 
law is hereinafter referred to as the 
“Effective Time.” 

2.5. Dissenters’ Rights. Shares that 
have not been voted for adoption of the 
Merger and with respect to which 
appraisal shall have been properly 
demanded in accordance with Section 
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262 of the General Corporation Law of 
the State of Delaware (“GCL”) 
(“Dissenting Shares”) shall not be 
converted into the right to receive the 
Merger Price per Share in cash at or 
after the Effective Time unless and until 
the holder of such Shares withdraws his 
or her demand for such appraisal (in 
accordance with Section 262({k) of the 
GCL) or becomes ineligible for such 
appraisal. If a holder of Dissenting 
Shares shall withdraw (in accordance 
with Section 262(k) of the GCL) his or 
her demand for such appraisal or shall 
become ineligible for such appraisal, 
then, as of the Effective Time or the 
occurrence of such event, whichever last 
occurs, such holder's Dissenting Shares 
shall cease to be Dissenting Shares and 
shall be converted into and represent 
the right to receive the Merger Price. 

2.6. Procedures for Submitting 
Certificates. 

(a) As soon as practicable after the 
Effective Time, the surviving corporation 
or such bank or trust company as 
WMAC may determine (subject to the 
Company's consent, which shall not be 
unreasonably withheld), acting as 
Disbursing Agent to effect the exchange 
of certificates (the “Disbursing Agent”’), 
shall mail to each holder of record (other 
than WMAC, WMI, GRS, or Genstar, or 
any direct or indirect subsidiary of 
WMI, Genstar, or the Company) of a 
certificate or certificates which 
immediately prior to the Effective Time 
represented outstanding Shares (the 
“Certificates”), (i) a form letter of 
transmittal, and (ii) instructions for use 
in effecting the surrender of the 
Certificates in exchange for cash. Upon 
surrender of a Certificate for 
cancellation to the Disbursing Agent or 
to such other agent or agents as may be 
appointed by WMAC, together with 
such letter of transmittal, duly executed, 
the holder of such Certificate shall be 
entitled to receive in exhange therefor a 
check for cash, without interest thereon, 
in an amount per Share equal to the 
Merger Price, and the Certificate so 
surrendered shall forthwith be 
cancelled. If payment is to be made to a 
person other than the person in whose 
name a surrendered Certificate is 
registered, it shall be a condition to such 
payment that the Certificate so 
surrendered shall be endorsed or shall 
be otherwise in proper form for transfer 
and that the person requesting such 
payment shall have paid any transfer 
and other taxes required by reason of 
such payment in a name other than that 
of the registered holder of the Certificate 
surrendered or shall have established to 
the satisfaction of WMAC or the 
Disbursing Agent that such tax either 


has been paid or is not payable. WMAC 
will pay or provide, or will cause the 
surviving corporation to pay or provide, 
the Disbursing Agent with all funds 
necessary to make all payments to 
holders of Certificates required to be 
made pursuant hereto. 

(b) All payments in respect of Shares 
which are made in accordance with the 
terms hereof shall be deemed to have 
been made in full satisfaction of all 
rights pertaining to such Shares, subject, 
however, to the surviving corporation's 
obligation to pay any dividends which 
may have been declared by the 
Company on such Shares and which 
remain unpaid at the Effective Time. 

(c) After the Effective Time, there 
shall be no further registration of 
transfers on the stock transfer books of 
the surviving corporation of the Shares 
which were outstanding immediately 
prior to the Effective Time. If, after the 
Effective Time, Certificates formerly 
representing such Shares are presented 
to the Surviving Corporation, they shall 
be cancelled. From and after the 
Effective Date, the holders of 
Certificates evidencing ownership of 
Shares outstanding immediately prior to 
the Merger shall cease to have any 
rights with respect to said Shares except 
as otherwise provided herein or by law. 


III. Representations and Warranties 


3.1. Representations and Warranties 
of WMI and WMAC. WMI and WMAC 
hereby represent and warrant to the 
Company that: 

(a) Except such as would not have a 
material adverse effect on the 
businesses, financial condition or 
operations of the Company and its 
subsidiaries taken as whole, WMI and 
WMAC and each corporations duly 
organized, validly existing and in good 
standing under the laws of the State of 
Delaware and have all necessary 
corporate power to own their properties 
and carry on their businesses as now 
being conducted and are duly qualified 
as foreign corporations to do business, 
and in good standing, in the respective 
jurisdictions where the character of their 
properties owned or leased or the nature 
of their activities makes such 
qualification necessary. 

(b) The execution and delivery of this 
Agreement and the consummation of the 
transactions contemplated hereby have 
been duly authorized by all necessary 
corporate action on the part of WMI and 
WMAC and this Agreement and the 
Transaction Agreement are valid and 
binding obligations of WMI and WMAC, 
enforceable against WMI and WMAC in 
accordance with their terms. The 
execution and delivery of this 
Agreement do not, and the performance 
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of this Agreement and the 
consummation of the transactions 
contemplated hereby and the 
Transaction Agreement will not, 
constitute a breach, violation or default 
under the Certificate of Incorporation or 
By-Laws of WMI or WMAC or under 
any law other than any state law 
relating to takeovers or any other laws, 
federal, state or foreign, relating to 
licenses or permits used in the 
operations of the Company's businesses, 
as to which MWI and WMAC need not 
make any representation), or any 
judgment, decree, order, to which WMI 
or WMAC is subject, except such as 
would not have material adverse effect 
on the financial condition or the 
businesses of WMI and its subsidiaries 
taken as a whole. 

(c) The tender offer materials (as 
defined in Rule 14d-1(b)(5) adopted 
pursuant to the Securities Exchange Act 
of 1934, as amended (the “1934 Act”’)) 
relating to the Tender Offer will contain 
(or will be amended in a timely manner 
to contain) all information which is 
required to be included therein in 
accordance with the 1934 Act and the 
rules and regulations thereunder and 
none of such material will, on the date 
of filing thereof with the Commission or 
on the date of dissemination to holders 
of Shares, contain any untrue statement 
of a material fact or omit to state a 
material fact required to be stated 
therein or necessary to make the 
statements made therein, in light of the 
circumstances under which they were 
made, not misleading; provided, 
however, that the foregoing 
representation and warranty shall not 
include or relate to any information 
either furnished to WMI by the 
Company or contained in the Company's 
public filings with the Commission and 
which, in either such case, is included or 
referred to in such tender offer materials 
or the related Schedule 14D-1. 

(d) The information furnished to the 
Company by WMI or WMAC for 
inclusion in the Schedule 14D-9 to be 
filed by the Company in connection with 
the Tender Offer or the Proxy Statement 
on the date so furnished, shall not 
contain any untrue statement of a 
material fact or omit to state a material 
fact required to be stated therein or 
necessary to make the statements made 
therein, in light of the circumstances 
under which they were made, not 
misleading. 

(e) WMAC has an authorized capital 
stock of 1,000 shares, of which 500 
shares are designated Class A Common 
Stock and 500 shares are designated 
Class B Common Stock. All of the Class 
A Common Stock, which is voting 
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common stock, is issued and 
outstanding as of the date hereof, and is 
owned by WMI. All of the Class B 
Common Stock, which is nonvoting 
common stock, is issued and 
outstanding, as of the date hereof, and is 
owned by GRS. 

(f} As of the date hereof, WMAC has 
sufficient cash or cash equivalent funds 
available or committed to it by WMI or 
GRS and Genstar pursuant to the 
Transaction Agreement to purchase all 
outstanding Shares at a price of $28.50 
per Share and to pay all anticipated 
expenses of WMAC in connection with 
the Tender Offer and the Merger. 

(g) Except for payments to Merrill 
Lynch Capital Markets, neither WMI nor 
WMAC has paid or become obligated to 
pay any fee or commission to any 
broker, finder, or intermediary for or on 
account of the transactions 
contemplated by the Tender Offer or the 
Merger. 

3.2. Representations and Warranties 
of the Company. The Company hereby 
represents and warrants to WMI and 
WMAC that: 

(a) Except such as would not have a 
material adverse effect on the business, 
financial condition or operations of the 
Company and its subsidiaries taken as a 
whole, the Company and each of its 
subsidiaries are corporations duly 
organized, validly existing and in good 
standing under the laws of their 
respective jurisdictions of incorporation 
and have all necessary corporate power 
to own their properties and carry on 
their businesses substantially as now 
being conducted, and the Company and 
each of its subsidiaries are duly 
qualified as foreign corporations to do 
business and are in good standing, in the 
respective jurisdictions where the 
character of their properties owned or 
leased or the nature of their activities 
makes such qualification necessary. 

(b) The Company owns the entire 
equity interest in each of its 
subsidiaries, except San Dimas Disposal 
Co., Lake County Land Development, 
Inc., Warner Hill Development 
Company, and Warner Hill 
Improvement Company, and no person 
other than the Company or any of such 
subsidiaries has any preemptive, stock 
purchase or other rights to acquire any 
shares of capital stock of any of such 
subsidiaries other than pursuant to the 
Option Agreement. 

(c) The authorized capital stock of the 
Company on the date hereof consists of 
35,000,000 Shares, of which 14,362,658 
Shares are outstanding as of the date 
hereof, net of Shares held in the 
Company's treasury, and 100,000 shares 
of $1 par value Preferred Stock, none of 
which are presently outstanding as of 


the date hereof. Except with respect to 
outstanding employee stock options to 
acquire an aggregate of 550,684 Shares 
and outstanding stock appreciation 
rights relating to an aggregate of not 
more than 387,500 Shares, outstanding 
rights under an employment contract 
relating to a maximum of 30,000 Shares, 
outstanding performance stock awards 
relating to a maximum of 160,700 Shares, 
and options granted to WMAC by the 
Company pursuant to the terms of the 
Option Agreement, the Company does 
not have outstanding any subscriptions, 
options, warrants, rights, convertible 
securities or other agreements or 
commitments of any character relating 
to the issued or unissued capital stock or 
other securities of the Company 
obligating the Company to issue any 
such capital stock or other securities. No 
stockholder of the Company has any 
preemptive rights with respect to the 
capital stock of the Company. 

(d) The execution and delivery of this 
Agreement, the consummation of the 
transactions contemplated hereby and 
any recommendation to the Company's 
stockholders that they approve the 
Merger have been duly authorized by all 
necessary corporate action on the part 
of the Company, subject only (with 
respect to the Merger) to approval by 
the holders of a majority of the Shares, if 
such approval is required by applicable 
law. This Agreement is a valid and 
binding obligation of the Company, 
enforceable against the Company in ° 
accordance with its terms. 

(e) The Board of Directors of the 
Company has consented to the Tender 
Offer and has recommended acceptance 
of the Tender Offer to the holders of the 
Shares. 

(f) The execution and delivery of this 
Agreement, do not, and the performance 
of this Agreement and the 
consummation of the Tender Offer and 
the Merger will not, constitute a breach, 
violation or default under the Certificate 
of Incorporation or By-Laws of the 
Company or any of its subsidiaries or 
under any law (other than any United 
States federal or state or foreign 
antitrust law or any state law relating to 
takeovers, or any other laws, federal, 
state or foreign, relating to licenses or 
permits used in the operations of the 
Company's businesses, as to which the 
Company need not make any 
representation, or any judgment, decree, 
order to which the Company or any of 
its subsidiaries is subject, except such 
as would not have a material adverse 
effect on the financial condition or the 
businesses of the Company and its 
subsidiaries taken as a whole. 

(g) The Company has heretofore 
delivered to WMI copies of all reports 
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pursuant to the 1934 Act since March 31, 
1982, as filed by it with the Commission. 
Each of such reports was prepared in 
accordance with the requirements of the 
1934 Act and the rules and regulations 
thereunder and, as of the respective 
dates thereof, none of such reports 
contains any untrue statement of a 
material fact or omits to state a material 
fact required to be stated therein or 
necessary to make the statements made 
therein, in light of the circumstances 
under which they were made, not 
misleading. Each of the consolidated 
balance sheets contained in such reports 
(including any related notes and 
schedules) fairly presents the financial 
position of the Company and its 
subsidiaries as of its date and the 
consolidated statements of income and 
of sources and uses of cash contained in 
such reports (including any related 
notes) fairly present the consolidated 
income and sources and uses of cash, as 
the cash may be, of the Company and its 
subsidiaries for the periods set forth 
therein, in each case in accordance with 
generally accepted accounting principles 
consistently applied during the periods 
involved subject to any adjustments 
described in the notes to such financial 
statements. 

(h) Since March 31, 1984, except as 
otherwise disclosed to WMI and 
WMaAC in writing or in the Company's 
filings under the 1934 Act since such 
date, the Company and its subsidiaries 
have conducted their respective 
businesses only in the ordinary and 
usual course, and, except as otherwise 


- contemplated by this Agreement or the 


Option Agreement, there has not been 
(i) any material adverse change in the 
financial condition or in the results of 
operations or the businesses of the 
Company and its subsidiaries taken as a 
whole; (ii) any damage, destruction or 
loss, whether covered by insurance or 
not, materially and adversely affecting 
the properties or businesses of the 
Company and its subsidiaries taken as a 
whole, (iii) any declaration, setting aside 
or payment of any dividend (whether in 
cash, stock or property) with respect to 
the capital stock of the Company, except 
regular quarterly cash dividends not in 
excess of $.05 per Share; (iv) other than 
as disclosed in writing to WMAC by the 
Company prior to the execution of this 
Agreement or in-the ordinary course of 
the Company's business, any increase in 
the compensation payable or to become 
payable by the Company to its officers 
or key employees, any increase in any 
bonus, insurance, pension or other 
employee benefit plan, payment or 
arrangement made to, for or with any 
such officers or key employees, or any 
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grant of stock options, stock 
appreciation rights, performance stock 
awards or any other right to acquire any 
Shares, in each case, other than as 
disclosed in writing to WMAC by the 
Company prior to the execution of this 
Agreement; (v) any entry into any 
commitment or transaction material to 
the Company and its subsidiaries taken 
as a whole (including, without 
limitation, any borrowing or sale of 
assets, or any employment agreement); 
or (vi) any capital expenditure 
exceeding $10,000,000 individually or 
$35,000,000 in the aggregate. 

{i) Except for Kidder, Peabody & Co. 
Incorporated, neither the Company nor 
any of its subsidiaries has paid or 
become obligated to pay any fee or 
commission to any broker, finder or 
intermediary for or on account of the 
transactions contemplated by the 
Tender Offer or the Merger. 

(j) The information furnished to 
WMAC by the Company for inclusion in 
the Schedule 14D-1 (and documents 
included therein) to be filed by WMAC 
in connection with the Tender Offer in 
connection therewith, or the date so 
furnished, shall not contain any untrue 
statement of a material fact or omit to 
state a material fact required to be 
stated therein or necessary to make the 
statements made therein, in light of the 
circumstances under which they were 
made, not misleading. 

(k) The Schedule 14D-9 will contain 
all information which is required to be 
included therein in accordance with the 
1934 Act and the rules and regulations 
thereunder and none of such material 
will, on the date of filing thereof with 
the Commission or on the date of 
dissemination to holders of Shares, 
contain any untrue statement of a 
material fact or omit to state a material 
fact required to be stated therein or 
necessary to make the statements made 
therein, in light of the circumstances 
under which they were made, not 
misleading; provided, however, that the 
foregoing representation and warranty 
shall not include or relate to any 
information either furnished to the 
Company by WMI or WMAC and 
included in such Schedule 14D-9. 


IV. Covenants 


4.1 Stock Options and Stock 
Appreciation Rights. At or immediately 
prior to the Effective Time, the Company 
shall take all such action as may be 
necessary with respect to all of the 
outstanding options to purchase Shares 
which have heretofore been granted 
pursuant to the Company's 1971 Stock 
Option Plan, 1979 Stock Option Plan or 
1983 Stock Option Plan or granted 
pursuant to any employment agreement 


currently in effect regarding any director 
or executive officer of the Company and 
all outstanding stock appreciation rights 
which have heretofore been granted 
pursuant to the Company's 1979 Stock 
Option Plan so that the Company shall 
make all such adjustments to such stock 
options and stock appreciation rights to 
provide that in cancellation and 
settlement thereof the Company shall 
immediately prior to the Effective Time 
make a cash payment to the holder of 
each such cancelled option or stock 
appreciation right in an amount equal to 
the difference between the Merger Price 
and the per Share exercise price of such 
option or stock appreciation right, as the 
case may be, multiplied by the number 
of Shares covered by such option or 
stock appreciation right. 

4.2 Performance Awards. Upon the 
acquisition by WMAC of more than 25% 
of the outstanding Shares (i) the 
Company shall determine the amount of 
all of the outstanding cash awards and 
stock awards, to the extent payable at 
such time, which have heretofore been 
granted pursuant to the terms of the 
Company's 1978 Performance Share Plan 
or 1983 Performance Share Plan, such 
determination to be made in accordance 
with the terms of the latter plan, and (ii) 
the Company shall make a cash 
payment to each holder of such an 
award equal to the amount thereof (in 
the case of a cash award) or the Merger 
Price multiplied by the number of Shares 
covered by such award (in the case of a 
stock award), in each case determined 
as hereinabove provided. Upon such 
payments, each such award shall be 
cancelled. 

4.3 Acquisition Proposals. Neither 
the Company nor any of its subsidiaries 
shall negotiate, solicit, initiate or 
encourage inquiries concerning any 
acquisition proposal. As used herein, 
“acquisition proposal” means any 
proposal for a merger or other business 
combination involving the Company or 
for the acquisition of a substantial 
equity interest-in, or a substantial 
portion of the assets of, the Company, 
other than the acquisition contemplated 
by this Agreement, the Option 
Agreement, and the Transaction 
Agreement. The Company will promptly 
advise WMI and GRS of, and 
communicate to WMI and GRS the 
terms of, any such inquiry or proposal 
the Company may receive. With respect 
to any standstill agreement to which the 
Company is a party as of the date of this 
Agreement or to which it shall hereafter 
become a party, the Company shall 
perform, and shall use its best efforts 
(including, without limitation, at the 
request of WMAC the commencement 
and vigorous prosecution of litigation 
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seeking specific performance in respect 
of which litigation WMAC and WMI 
shall indemnify and hold harmless the 
Company against any loss, damages, 
claims, costs, expenses (including 
reasonable fees and expenses of 
counse]l) incurred as a result of the 
commencement of such litigation) to 
cause each other party to such an 
agreement to perform all of their 
respective obligations thereunder in 
accordance with the terms of such 
agreement, and shall not intentionally 
take or omit to take any action to waive 
or release, or that could operate as a 
waiver or release, of any of the 
obligations of such other party or take or 
omit to take any action giving such other 
party a right to terminate such 
agreement or that could result in the 
expiration or termination of any such 
agreement. As used herein, “standstill 
agreement” means any agreement 
imposing limitations on-or prohibit any 
acquisition of securities or rights to 
acquire securities, or any solicitation of 
proxies or consents in respect of such 
securities, without the consent of the 
Board of Directors of the Company or 
any other person or persons under the 
control of the Company. 

4.4. Interim Operations. During the 
period from the date of this Agreement 
to the Effective Time, the Company will 
conduct the businesses of the Company 
and its subsidiaries only in the ordinary 
and usual course substantially in the 
manner heretofore conducted, except as 
expressly contemplated by this 
Agreement or the Option Agreement. 
During the period from the date of this 
Agreement to the Effective Time, neither 
the Company nor any of its subsidiaries 
will, except as expressly contemplated 
by this Agreement or the Option 
Agreement or as authorized and 
approved by the Operations Committee 
(as defined in Section 4.8 hereof) or as 
otherwise permitted by WMI in writing: 

(a) fail to use their reasonable efforts 
to preserve the business and prospects 
of each of such businesses, and preserve 
the relationship with customers, 
suppliers and others having business 
dealings with such businesses; 

(b) other than in the ordinary course 
of business and consistent with prior 
practice, (i) sell, assign or transfer any 
assets of such businesses (except for 
sales of inventory, or sales of equipment 
that is replaced by other suitable 
equipment), or any patent, trademark, 
trade name, copyright, license, 
franchise, design or other intangible 
assets or property, except for assets 
having an aggregate net book value on 
the date of this Agreement not in excess 
of $10,000,000; or (ii) mortgage, pledge or 





Federal Register / Vol. 49, No. 202 / Wednesday, October 17, 1984 / Notices 


grant or suffer.to exist any lien or other 
encumbrance or charge on any material 
assets or properties, tangible or 
intangible, except for (i) liens or 
encumbrances existing at the date of 
this Agreement, (ii) liens for taxes not 
yet delinquent, and (iii) such other liens, 
encumbrances or charges on assets 
having an aggregate net book value on 
the date of this Agreement not in excess 
of $10,000,000; or waive any rights of 
value or cancel any debts or claims, in 
each case, material to the Company and 
its subsidiaries taken as a whole; 

(c) redeem, purchase or otherwise 
acquire, directly or indirectly, any of its 
capital stock, or issue any shares of 
capital stock other than pursuant to the 
Option Agreement or pursuant to any 
option or agreement existing on the date 
hereof and covered by the options 
referred to in Section 3.2{c) hereof or 
issue any options, warrants, rights or 
other securities convertible into shares 
of capital stock or enter into any 
agreement or commitments to issue any 
of the foregoing, or declare, make or pay 
any dividend or other distribution in 
respect of the Shares other than the 
Company's regular quarterly dividend of 
$.05 per Share; 

(d) make or to commit to, or agree to 
make, any capital expenditures other 
than as contemplated by the Company’s 
capital expenditure budget for the fiscal 
year ending March 31, 1985, aggregating 
$70,000,000; 

(e) amend or otherwise change the 
charter or by-laws of the Company or 
any of its subsidiaries or enter into or 
amend any agreement or other 
instrument relating to the borrowing of 
money or other contracting or payment 
of indebtedness, including any 
guarantees thereof, otherwise than in 
the ordinary course of business and 
other than agreements (including the 
waiver of agreements} involving 
indebtedness not exceeding $10,000,000 
in the aggregate for the period ending 
October 31, 1984 and not exceeding an 
additional $15,000,000 in the aggregate 
thereafter until December 31, 1984 and 
not exceeding an additional $55,000,000 
in the aggregate after December 31, 1984. 

(f) with respect to any officer, director 
or employee of the Company (i) pay, or 
agree to pay, any severance or 
termination pay, or make or commit to 
make any such payment, other than 
pursuant to agreements existing on the 
date hereof and disclosed in writing to 
WMaAC pursuant to Exhibit C hereto or 
otherwise, prior to the execution of this 
Agreement, (ii) grant any increase in 
compensation or benefits except in the 
ordinary course of business in 
accordance as to terms and amounts 
consistent with past practice or 


pursuant to collective bargaining 
agreements currently in effect, or (iii) 
enter into any employment agreement or 
consulting agreement except in the 
ordinary course of business and 
consistent as to terms and amounts with 
past practice; or 

(g) authorize or propose any of the 
foregoing, or enter into any contract, 
agreement, commitment or arrangement 
to do any of the foregoing. 

4.5 Additional Agreements. 

(a) Upon notice, the Company shall 
(and shall cause each of its subsidiaries 
to) afford WMI and GRS and their 
respective representatives reasonable 
access during normal business hours 
throughout the period prior to the 
Effective Time to all of its properties, 
books, contracts, commitments and 
records and, during such period, the 
Company shall {and shall cause each of 
its subsidiaries to) furnish promptly to 
WMI and GRS (i) a copy of each report, 
schedule and other document filed or 
received by it pursuant to the 
requirements of federal or state 
securities laws and (ii) all other 
information concerning its business, 
properties and personnel as WMI or 
GRS may reasonably request, provided 
that no investigation pursuant to this 
Section shall affect or be deemed to 
modify any representations or 
warranties or the conditions to the 
obligations of the parties to consummate 
the Merger. Except to the extent 
necessary pursuant to Section 4.5(b), 
WMI and GRS will not use such 
information and will otherwise hold 
such documents, work papers and other 
material in confidence unless and until 
such time as such information otherwise 
becomes publicly available, and in the 
event of the termination of this 
Ageement, WMI and GRS will deliver to 
the Company all documents, work 
papers and other material and copies 
thereof so obtained by WMI and GRS. 

(b) Subject to the terms and 
conditions herein provided, the 
Company and, subject to the proviso in 
Section 5.1(c), WMI and WMAC, agree 
to use all reasonable efforts to take, or 
cause to be taken, all action and to do, 
or cause to be done, all things 
necessary, proper or advisable under 
applicable laws and regulations to 
consummate and make effective the 
transactions contemplated by the 
Merger. In case at any time after the 
Effective Time any futher action is 
necessary or desirable to carry out the 
purposes of this Agreement, the proper 
officers and/or directors of WMI, the 
Company and WMAC shall take all 
such necessary action. 

4.6. Hart-Scott. WMI and the 
Company will each file as promptly as 
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practicable the required notification and 
report pursuant to the Hart-Scott-Rodino 
Antitrust Improvements Act of 1976 (the 
“HSR Act”) with respect to the Tender 
Offer and the purchase of Shares 
pursuant thereto and, at the request of 
WMI, the Company will file as promptly 
as practicable the required notification 
and report with respect to any purchase 
pursuant to the Option Agreement and, 
in each case, will use their respective 
best efforts to furnish promptly any 
additional information duly requested 
pursuant to such Act. 

4.7. Employment Agreements. The 
surviving corporation in the Merger shall 
assume and honor the employment, 
severance, or termination agreements 
with the personnel listed on Exhibit C 
which are in effect immediately prior to 
the Effective Time. 

4.8. Representation on Board. 
Promptly upon the purchase by WMAC 
of such number of Shares as represents 
(including Shares owned by WMI) at 
least a majority of the outstanding 
Shares (“Share Purchase Date”) and 
from time to time thereafter, WMAC 
shall be entitled to designate to the 
Board of Directors of the Company such 
number of directors as will constitute 
one less than a majority of the directors 
(and the Board of Directors shall consist 
of at least eleven directors) and the 
Company shall, upon request by 
WMAC, promptly increase the size of 
the Board of Directors of the Company 
or exercise its best efforts to secure the 
resignations of such number of directors 
as is necessary to enable WMAC’s 
designees to be elected to the Board of 
Directors of the Company and shall 
cause WMAC’s designees to be so 
elected. The Company shall take all 
action necessary to effect any such 
election, including, if required, mailing 
to its stockholders the information 
contemplated by Section 14(f) of the 
1934 Act and Rule 14f-1 promulgated 
thereunder. The Company shall, upon 
request of WMAC create a committee of 
the Board of Directors (the “Operations 
Committee”) vested solely with the 
exclusive power of the Board of 
Directors to supervise the business 
operations of the Company, and such 
committee shall have no power to take 
any other actions, including without 
limitation any action which would cause 
the Company to breach this Agreement 
or materially impede or delay the 
consummation of the Tender Offer or 
the Merger, and shall appoint all of the 
designees of WMAC and two other 
directors of the Board to such 
committee. 

4.9. Employee Benefit Plans. For a 
period of five years after the Effective 
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Time, WMAC will maintain to the 


extent practicable all employee pension, . 


profit-sharing, thrift,-retirement, 
insurance and other health and welfare 
plans and programs of the Company and 
subsidiaries in effect at the Effective 
Time, or provide similar benefits to 
Company or subsidiary employees 
which are no less favorable than those 
currently provided by the Company or 
the subsidiary; provided, however, that 
employees covered by industry wide 
collective bargaining agreements need 
not be provided such benefits. 

4.10. Directors’ and Officers’ Liability 
Insurance. WMAC agrees to maintain or 
provide directors’ and officers’ liability 
insurance for current directors and 
officers of the Company on the date of 
this Agreement for a period of five 
years, which insurance shall be 
substantially similarly to the insurance 
in effect as of the date of this Agreement 
and for such five years period shall take 
no action to amend the Certificate of 
Incorporation or By-Laws of the 
Company or corporation surviving the 
Merger so as to preclude 
indemnification and insurance of the 
Company's directors and officers. 

4.11. Funding of Tender Offer and 
Merger. WMI shall contribute and 
Genstar shall cause GRS to contributed 
by WMI and GRS, respectively, in 
accordance with the Transaction 
Agreement to enable WMAC to 
purchase all Shares which WMAC shall 
be obligated to purchase in accordance 
with the terms of the Tender Offer and 
to consummate the Merger. 

4.12. Compliance with Antitrust Laws. 
To the extent required by the United 
States Department of Justice, WMI shall 
use, and shall cause WMAC to use, its 
best efforts to prevent any preliminary 
or permanent injunction orother order 
referred to in Section 5.1(c) hereof 
relating to or arising under antitrust 
laws and, if issued, to appeal such 
injunction or order through the United 
States Court of Appeals for the relevant 
circuit including all of the following, 
without limitation and to the full extent 
necessary to secure government 
antitrust clearance upon expiration of 
the applicale HSR waiting period: (A) 
adding to the GRS Businesses pursuant 
to the Section 4.1 of the Transaction 
Agreement all assets or businesses of 
the Company as may be necessary to 
secure government antitrust approval; 
and (B) offering to accept and accepting 
a consent decree or order that requires 
the action referred to in the preceding 
clause (A) and/or incorporating other 
terms consisting with the Transaction 
Agreement; and (C) offering to accept 
and accepting a hold separate 


agreement pending resolution of any 
outstanding antitrust issue. 

4.13. Standstill. In the event that the 
Tender Offer is terminated otherwise 
than pursuant to condition (a) to the 
Tender Offer as set forth in Exhibit A 
hereto without any Shares being 
purchased pursuant thereto, WMI and 
WMaAC will not, without the consent of 
the Board of Directors of the Company, 
purchase any additional Shares of the 
Company prior to August 13, 1986 other 
than Shares purchased prior thereto 
pursuant to the Option Agreement. 

4.14. No Termination of the 
Transaction Agreement. Unless the 
Company otherwise consents, as long as 
the Acquisition Agreement remains in 
full force and effect: 

(i) WMI and Genstar agree not to 
terminate the Transaction Agreement by 
mutual consent; 

(ii) WMI and WMAC agree not take 
any action which would give GRS or 
Genstar the right to terminate the 
Transaction Agreement; 

(iii) GRS and Genstar agree to acquire 
the GRS Businesses in accordance with 
the Transaction Agreement and WMI 
and WMAC agree not to consent to any 
amendment or waiver of the 
Transaction Agreement which would 
have the effect of relieving GRS or 
Genstar of their obligations to acquire 
the GRS Businesses in accordance with 
the Transaction Agreement; 

(iv) WMI, WMAC, GRS and Genstar 
agree (x) not to amend the termination 
provisions of the Transaction 
Agreement, (y) that to the extent that 
the Transaction Agreement and this 
Agreement are inconsistent, the terms of 
this Agreement shall apply, and (z) that 
the Transaction Agreement shall be 
deemed amended by this Agreement to 
the extent necessary to give full effect to 
the terms of this Agreement. 


V. Conditions 


5.1. Conditions to Obligations to 
Effect the Merger. The respective 
obligations of WMAC and the Company 
to effect the Merger shall be subject to 
the fulfillment at or prior to the Effective 
Time to the following conditions: 

(a) The holders of the required 
number of Shares shall have duly 
approved the Merger, if shareholder 
approval is required by applicable law; 

(b) The waiting period (and any 
extension thereof) applicable to the 
consummation of the Merger under the 
HSR Act shall have expired or been 
terminated; and 

(c) No preliminary or permanent 
injunction or other order by a United 
States court of competent jurisdiction 
shall have been issued and remain in 
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effect which would (i) make the 
acquisition or holding by WMAC of 
some or all of the Shares illegal; (ii) 
otherwise prevent consummation of the 
Merger or (iii) impose material 
limitations on the ability of WMAC 
effectively to acquire or hold or to 
exercise full rights of ownership of the 
Shares acquired by it, including, but not 
limited to, the right to vote the Shares 
purchased by it on all matters properly 
presented to the stockholders of the 
Company and the right to control the 
board of directors of the Company; 
provided, however, that WMI shall have 
used and shall have caused WMAC to 
use its best efforts to prevent any such 
injunction or other order relating to or 
arising under antitrust laws, and, if 
issued, to appeal such injunction or 
order through the United States Court of 
Appeals for the relevant circuit, 
including all of the following, without 
limitation and to the full extent 
necessary to secure government 
antitrust clearance upon expiration of 
the applicable HSR waiting period: (A) 
adding to the GRS Businesses pursuant 
to Section 4.1 of the Transaction 
Agreement all assets or businesses of 
the Company that may be necessary to 
secure government antitrust approval; 
and (B) offering to accept and accepting 
a consent decree or order that requires 
the action referred to in the preceding 
clause (A) and/or incorporating other 
terms consistent with the Transaction 
Agreement; and (C) offering to accept 
and accepting a hold separate 
agreement (including an agreement 
containing the provisions referred to in 
clause (c) (iii) above) pending resolution 
of any outstanding antitrust issue. 

5.2. Additional Conditions to 
Obligation of the Company. The 
obligation of the Company to effect the 
Merger is also subject to the condition 
that WMI and WMAC and GRS and 
Genstar shall have complied with the 
covenants set forth herein to be 
performed by each of them. 


5.3. Additional Conditions to 
Obligations of WMI and WMAC. The 
obligations of WMI and WMAC to effect 
the Merger are also subject to the 
condition that from the date hereof until 
immediately prior to consummation of 
the Merger, the Company shall not have 
failed to perform or otherwise breached 
in any material respect any of the 
covenants of the Company set forth in 
Sections 4.1, 4.2, subparagraphs (a), (b), 
(c), (d), (e), (f), and (g) of Section 4.4, 
Section 4.5 and Section 4.8 of this 
Agreement. 
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VI. Miscellaneous 


6.1 Termination. This Agreement may 
be terminated and the Merger 


contemplated herein may be abandoned: 


(a) by the mutual consent of the 
Boards of Directors of WMI, WMAC 
and the Company; 

(b) by either WMI or the Company, if 
the Merger has not been consummated 
on or before July 13, 1985, provided that 
the respect to WMI, this clause (b) shall 
not apply in the event that WMI or 
WMaAC, directly or indirectly, acquires 
any Shares pursuant to the Tender Offer 
or the Option Agreement or acquires 
any of the Company’s assets pursuant to 
the Option Agreement; 

(c) by either WMI or the Company, if 
any United States federal or state 
statute, rule or regulation is enacted or 
promulgated after the date the Tender 
Offer is consummated which makes 
consummation of the Merger illegal; 

(d) by WMI, if the Tender Offer does 
not commence by August 20, 1984 by 
reason of the last sentence of Section 1.1 
hereof or if the Tender Offer shall have 
been terminated pursuant to its terms 
prior to the purchase of any shares 
thereunder; or 

(e) by the Company, if the Tender 
Offer does not commence by August 20, 
1984 or if the Tender Offer is terminated 
without any purchase of Shares 
pursuant thereto prior to November 18, 
1984. 

In the event of such termination and 
abandonment, no party hereto (or any of 
its directors of officers) shall have any 
liability or further obligation to any 
other party to this Agreement, other 
than pursuant to Sections 4.5 
(confidential information), 4.13 
(standstill), and 6.2 (fees and expenses) 
and except that nothing herein will 
relieve any party from liability for any 
willful breach of this Agreement. 

6.2. Expenses. Whether or not the 
Tender Offer and the Merger are 
consummated, all out-of-pocket costs 
and expenses incurred in connection 
with the Tender Offer, the Merger and 
this Agreement will be paid by the party 
incurring such expenses. 

6.3. Non-Survival of Representations, 
Warranties and Agreements. None of 
the representations, warranties or 
agreements in this Agreement shall 
survive the Effective Time other than 
those set forth in Sections 4.9 (employee 
benefit plans), 4.10 (insurance and 
indemnity of directors and officers) and 
6.2 (fees and expenses). 

6.4. Waiver and Amendment. Any 
provisions of this Agreement may be 
waived at any time by the party which 


is, or whose shareholders are, entitled to 
the benefits thereof and this Agreement 
may be amended or supplemented at 
any time. No such waiver, amendment 
or supplement shall be effective unless 
in writing and signed by the party or 
parties sought to be bound thereby. 

6.5. Entire Agreement. This Agreement 
(and Exhibits A, B and C hereto) 
contains the entire agreement among 
WMI, Genstar, GRS, WMAC and the 
Company with respect to the Tender 
Offer, the Merger and the other 
transactions contemplated hereby, 
except for the Option Agreement, the 
Transaction Agreement and an 
agreement relating to severance policies 
dated August 13, 1984. 

6.6. Binding Effect. Except as 
otherwise provided for herein, this 
Agreement shall inure only to the 
benefit of and be binding upon WMI, 
Genstar, GRS, WMAC and the Company 
and their respective successors and 
assigns.. 

6.7. Applicable Law. This Agreement 
shall be governed by and construed in 
accordance with the laws of the State of 
Delaware applicable to contracts made 
and to be performed in that State. 

6.8. Descriptive Headings. The 
descriptive headings contained herein 
are for convenience of reference only 
and shall not affect in any way the 
meaning or interpretation of this 
Agreement. 

6.9. Notices. All notices or other 
communications hereunder shall be in 
writing and shall be deemed to have 
been duly given if delivered personally 
or sent by registered or certified mail, 
postage prepaid, with return receipt 
requested, addressed as follows: 

If to WMI or WMAC, to; Waste 
Management, Inc., 3003 Butterfield Road, 
Oak Brook, Illinois 60521. Attention; 
Dean L. Buntrock, 

With copies to: Bell, Boyd & Lloyd, 
Three First National Plaza, Chicago, 
Illinois 60602. Attention: John T. 
McCarthy. 

It to Genstar or GRS, to: Genstar 
Refuse Services Corporation, Suite 3800, 
Four Embarcadero Center, San 
Francisco, California 94111. Attention: J. 
Ernest Hartz, Jr. 

With copies to: Shearman & Sterling, 
53 Wall Street, New York, New York 
10005, Attention: Stephen R. Volk. 

If to the Company, to: SCA Services, 
Inc., 60 State Street, Boston, 
Massachusetts 02109, Attention: Charles 
W. Schmidt. 

With copies to: Kirkland & Ellis, 200 E. 
Randolph Drive, Chicago, Illinois 60601, 
Attention: Donald G. Kempf, Jr.; and 
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Skadden, Arps, Slate, Meagher & 
Flom, 919 Third Avenue, New York, 
New York 10022-9931. Attention: Morris 
J. Kramer 


6.10. Public Statements. The parties 
hereto agree to consult with each other 
prior to issuing each public 
announcement or statement with respect 
to the Tender Offer or the Merger. 


6.11. Counterparts. This Agreement 
may be executed in any number of 
counterparts, each of which shall be 
deemed to be an original but all of 
which together shall constitute but one 
agreement. 

6.12. Specific Performance. The 
parties hereto agree that irreparable 
damage would occur in the event that 
any of the provisions of this Acquisition 
Agreement were not performed in 
accordance with their specific terms or 
were otherwise breached. It is 
accordingly agreed that the parties shall 
be entitled to an injunction or injuctions 
to prevent breaches of this Agreement 
and to enforce specifically the terms and 
provisions hereof in any court of the 
United States or any state having 
jurisdiction, this being in addition to any 
other remedy to which they are entitled 
at law or in equity. 


6.13 WMI and WMAC shall fully 
defend, indemnify and hold harmless the 
Company, its officers, directors, 
employees, investment bankers, counsel 
and other agents and representatives, 
against and in respect of any and all 
claims, actions, suits and proceedings 
instituted by Browning-Ferris Industries, 
Inc. in respect of this Agreement or the 
transactions contemplated hereby, and 
any all judgments, costs and expenses 
resulting from such claims, actions, suits 
and proceedings. Any such defense shall 
be conducted by counsel selected by 
WMI and reasonably satisfactory to the 
Company. 

In Witness Whereof, this Acquisition 
Agreement has been duly executed and 
delivered by the fully authorized officers 
of the parties hereto on the date first 
hereinabove written. 


Waste Management, Inc. 

J. Steven Bergerson, 

Vice President and General Counsel. 
WM Acquiring Corp. 

]. Steven Bergerson, 

Vice President. 

SCA Services, Inc. 

Charles W. Schmidt, 

President and Chief Executive Officer. 
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Genstar Corporation, 

R. J. Turner, 

Chairman of the Board. 

Genstar Refuse Services Corporation 
R. J. Turner, 

Chairman. 


Exhibit A.—Conditions to the Tender 
Offer 


The Purchaser will not be required to 
accept for payment, purchase or pay for 
any Shares tendered, and may terminate 
or amend the Offer, and may postpone 
the acceptance for payment of, or 
payment for, Shares if the Minimum 
Condition is not satisfied or if, at any 
time prior to the time of payment for any 
such Shares (whether or not any Shares 
have theretofore been accepted for 
payment or paid for pursuant to the 
Offer), any of the following shall occur: 

(a) except as contemplated by the 
Merger Agreement or the Option 
Agreement, the Company shall have (i) 
issued, authorized or proposed the 
issuance of, or purchased or proposed 
the purchase of, any shares of its capital 
stock of any class (including the Shares), 
or securities convertible into any such 
shares or any rights, warrants or options 
to acquire any such shares or 
convertible securities (other than the 
issuance of shares upon the exercise in 
accordance with the current terms of 
employee stock options or employee 
agreements outstanding on August 13, 
1984), (ii) issued, authorized or proposed 
the issuance of any other securities in 
respect of, in lieu of, or in substitution 
for the Shares outstanding on August 13, 
1984, (iii) declared or paid any dividend 
or distribution on any Shares, other than 
regular quarterly cash dividends not in 
excess of $.05 per share, (iv) authorized, 
recommended or proposed, or 
announced its intention to authorize, 
recommend or propose or enter into an 
agreement in principle with respect to, 
any merger, consolidation or business 
combination (other than the Merger) or 
any acquisition or disposition of assets 
or securities (other than pursuant to or 
in accordance with the Option 
Agreement or the Transaction 
Agreement or any settlement or consent 
decree between the Antitrust Division of 
the U.S. Department of Justice and 
Waste Management or any of its 
affiliates) or change in its capitalization, 
or any release or relinquishment of any 
contract rights not in the ordinary 
course of business, except such as in the 
aggregate would not have a material 
adverse effect on the business, financial 
condition or operations of the Company 
and its subsidiaries taken as a whole, or 
(v) shall have proposed or adopted any 
amendment to its certificate of 


incorporation or by-laws or have 
authorized or permitted any subsidiary 
of the Company to amend its charter or 
by-laws; or 

(b) except as contemplated by the 
Merger Agreement or the Option 
Agreement, any change shall have 
occurred in the business, assets, 
capitalization, or financial condition, of 
the Company or any of its subsidiaries 
that is materially adverse to the 
Company and its subsidiaries taken as a 
whole; or 

(c) there shall have occurred (i) any 


‘ general suspension of, or limitation on 


prices for, trading in securities on the 
NYSE, (ii) a declaration of a banking 
moratorium or any suspension of 
payments in respect of banks in the 
United States, (iii) a commencement of a 
war, armed hostilities or other 
international or national calamity or 
emergency directly or indirectly 
involving the United States, (iv) a 
material change in United States or any 
other currency exchange rates or a 
suspension of, or limitation on, the 
markets therefor or (v) any limitation 
imposed by Federal, state or Canadian 
governmental authorities on the 
extension of credit by lending 
institutions that materially and 
adversely affects the ability of Waste 
Management or Genstar to obtain 
extensions of credit; or, in the case of 
any of the foregoing existing at the time 
of the commencement of the Offer, a 
material acceleration or worsening 
thereof; or 

(d) a preliminary or permanent 
injunction or other order shall have been 
entered and remain in effect in any 
action or proceeding before any United 
States federal or state court or 
governmental agency or other United 
States or state regulatory or 
administrative agency or commission 
(other than in any action or proceeding 
based upon or arising under United 
States federal or state or foreign 
antitrust laws) (i) making the purchase 
of, or payment for, some or all of the 
Shares pursuant to the Offer or the 
Merger Agreement illegal, or resulting in 
a material delay in the ability of the 
Purchaser to accept for payment or pay 
for some or all of the Shares, or (ii) 
imposing material limitations on the 
ability of the Purchaser effectively to 
acquire or hold or to exercise full rights 
of ownership of the Shares acquired by 
it, including, but not limited to, the right 
to vote the Shares purchased by it on all 
matters properly presented to the 
stockholders of the Company and the 
right to control the board of directors of 
the Company; or 
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(e) there shall have been any United 
States federal or state statute, rule or 
regulation enacted or promulgated after 
the date of the Offer that is likely to, 
directly or indirectly, result in any of the 
consequences referred to in clause (i) 
and (ii) of paragraph (d) above; or 

(f) a preliminary or permanent 
injunction or other order by a United 
States court of competent jurisdiction 
relating to or arising under antitrust 
laws shall have been issued and remain 
in effect which would (i) make the 
acquisition or holding by Purchaser of 
some or all of all Shares illegal; (ii) 
otherwise prevent consummation of the 
Merger of (iii) impose material 
limitations on the ability of Purchaser 
effectively to acquire or hold or to 
exercise full rights of ownership of the 
Shares acquired by it, including, but not 
limited to, the right to vote the Shares 
purchased by it on all matters properly- 
presented to the stockholders of the 
Company and the right to control the 
board of directors of the Company; 
provided, however, that Waste 
Management shall have used, and shall 
have caused the Purchaser to use its 
best efforts to prevent any such 
injunction or other order, and, if issued, 
to appeal such injunction or order 
through the United States Court of 
Appeals for the relevant circuit, 
including all of the following, without 
limitation and to the full extent 
necessary to secure government 
antitrust clearance upon expiration of 
the applicable HSR waiting period: (A) 
adding to the GRS Businesses pursuant 
to Section 4.1 of the Transaction 
Agreement all assets or businesses of 
the Company that may be necessary to 
secure government antitrust approval; 
(B) offering to accept and accepting a 
consent decree or order that requires the 
action referred to in the preceding 
clause (A) incorporating other terms 
consistent with the Transaction 
Agreement; and (C) offering to accept 
and accepting a hold separate 
agreement including an agreement 
containing the provisions referred to in 
paragraph (f)(iii) above pending 
resolution of any outstanding antitrust 
issue. 


Exhibit B.—Outstanding Stock Options, 
Right and Awards 


Exhibit C—Management Personnel 


(I) Employment Agreements: C.W. 
Schmidt, H.E. Russell, and S.K. Lee. 

(Il) Employment/Severance 
Agreements: P. Casey, J. Eiras, T.K. 
Mullare, Jr., R. Petersen, J. Boren, T. 
Blackman, D. Grimm, C. Flood, D. 
Moore, W. Zorkers, T. Bogen, J. Jackson, 





Federal Register / Vol. 49, No. 202 / Wednesday, October 17, 1984 / Notices 


40747 


—_—_————————— 


S.K. Lee, R. Chase, J. Bernstein, R. 
Hayden, and R. Noonan. 


Certificate of Service 


I hereby certify that I have served the 
foregoing Competitive Impact Statement 
upon the following counsel by hand 
delivery on September 12, 1984: 


Michael Sennett, Bell, Boyd & Lloyd, 
1775 Pennsylvania Ave., NW., 
Washington, D.C. 

R. Bruce MacWhorter, Shearman & 
Sterling, 53 Wall Street, New York, 
New York 10005. 


J. Robert Kramer II. 
[FR Doc. 84-27226 Filed 10-16-64; 8:45 am] 
BILLING CODE 4410-01-M 


NATIONAL SCIENCE FOUNDATION 


Advisory Panel for Economics; 
Meeting 


In accordance with the Federal 
Advisory Committee Act, as amended, 
Pub. L. 92-463, the National Science 
Foundation announces the following 
meeting: 


Name: Advisory Panel for Economics. 

Date & Time: November 2 & 3, 1984; 
Friday—9:00 am-all day; Saturday—9:00 am- 
12:00 pm. 

Place: Room 1240, National Science 
Foundation, 18th and G Street, NW., 
Washington, DC 20550. 

Type of Meeting: Closed. 

Contact person: Daniel H. Newlon, Program 
Director for Economics, Room 312, National 
Science Foundation, Washington, DC 20550. 
Telephone (202) 357-9674. 

Purpose of advisory panel: To provide 
advice and recommendations concerning 
support for research in the Economics 
Program. 

Agenda: To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c), Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of section 10(d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF, of July 
6, 1979. 


Dated: October 12, 1984. 


M. Rebecca Winkler, 
Committee Management Officer. 
[FR Doc. 6427486 Filed 10-16-84; 8:45 am) 
BILLING CODE 7555-01-M 


Advisory Panel on Regulation and 
Policy Analysis; Meeting 


In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463, 
as amended, the National Science 
Foundation announces the following 
meeting: 

Name: Advisory panel on Regulation & 
Policy Analysis. 

Date/time: November 2, 1984—8:00 a.m. to 
6:00 p.m. 

Place: National Science Foundation, 1800 G 
St., NW (Rm. 628) Washington, DC 20550. 

Type of Meeting: Closed. 

Contact person: Dr. Laurence C. Rosenberg, 
Program Director Regulation & Policy 
Analysis, National Science Foundation, 
Washington, DC 20550, Room 335, Phone 
(202) 357-7417. 

Purpose of advisory panel: To provide 
advice and recommendations concerning 
research in Regulation and Policy Analysis. 

Agenda: To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c), Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of section 10(d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF on July 6, 
1979. 

Dated: October 12, 1984. 

M. Rebecca Winkler, 
Committee Management Officer. 
[FR Doc. 84-27487 Filed 10-16-84; 8:45 am] 
BILLING CODE 7555-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 23447 (70-7023)] 


Alabama Power Co.; Proposal To 
Supplement Installment Sales 
Agreements in Connection With the 
Issuance of Pollution Control Bonds 


October 10, 1984. 

Alabama Power Company 
(“Alabama”), 600 North 18th Street, 
Birmingham, Alabama 35291, a 
subsidiary of The Southern Company, a 
registered holding company, has 
proposed a transaction with this 
Commission subject to Sections 9(a), 10, 
and 12(d) of the Public Utility Holding 
Company Act of 1935 (“‘Act”) and Rule 
44(b)(3) thereunder. 

By prior Commission Order, Alabama 
was authorized to execute two 


Installment Sales Agreements 
(“Agreements”) with the Industrial 
Board of Columbia, Alabama (“Board”) 
to finance certain pollution control 
facilities at Alabama's Farley Nuclear 
Plant (“Project”) (HCAR No. 20545, May 
16, 1978). Pursuant to the Agreements, 
the Board purchased the project from 
Alabama, completed construction, and 
sold it back to Alabama for the cost of 
construction price (“Price”) payable 
semi-annually for a term of years. The 
Board had a secured interest in the 
Project, subject to an Indenture lien 
between Alabama and Chemica! Bank. 
The Price was financed from the 
proceeds from its issuance of $1,650,000 
of Series A pollution control revenue 
bonds, pursuant to a Trust Indenture 
(“Trust”), effective May 1, 1978. The 
Trust received the proceeds, and 
secured the issuance with an assignment 
of interests under the Agreement by the 
Board. 

Alabama now proposes to request the 
Board to issue up to $250,000,000 of 
Series B Bonds (“Bonds”) subject to the 
terms of the original Agreements, but 
including an increase in the semi-annual 
purchase payments reflecting an amount 
sufficient to pay principal, premium, and 
interest on the Bonds as they become 
due. The Trust will be supplemented to 
provide for the Bonds. 

The supplement will provide for 
redemption provisions for the Bonds 
comparable to those provided for the 
Series A Bonds. As in the Series A, it is 
proposed that the Bonds will mature not 
more than 30 years from the first day of 
the month in which they are initially 
issued. The Bonds may be entitled to the 
benefit of serial maturities and/or a 
mandatory sinking fund calculated to 
retire a portion of the Bonds prior to 
maturity. 

It is contemplated that arrangements 
will be made by the Board with one or 
more investment bankers providing for 
the placement of underwriting of the 
Bonds or that the Board will place the 
Bonds with a commercial bank or banks 
for a relatively short period with a view 
toward making such arrangements with 
one or more investment bankers. In 
accordance with the laws of the State of 
Alabama, the interest rate to be borne 
by the Bonds will be fixed by the Board 
and will be either a fixed rate or a rate 
which will fluctuate in accordance with 
a specified prime of base rate or rates. 
Bond counsel will issue an opinion that 
interest on the Bonds will be exempt 
from federal income taxation. Alabama 
has been advised that the annual 
interest rates on obigations, the interest 
on which is tax exempt, recently have 
been and can be expected, at the time of 
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issue of the Bonds, to be approximately 
two and one-half to three and one-half 
percentage points lower than the rates 
of obligations of like tenor and 
comparable quality, interest on which is 
fully subject to federal income taxation. 

The proposal and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by November 2, 1984, to the 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549, 
and serve a copy on the applicant at the 
address specified above. Proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
proposal, as filed or as it may be 
amended, may be authorized. 


For the Commission, by the Office of Public 
Utility Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Acting Secretary. 

[FR Doc. 84-27418 Filed 10-16-84; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 14191; (812-5935)] 


Forest City Investment Partners II 
Limited Partnership, et al.; Application 
for an Order For Exemption 


October 11, 1984. 

Notice is bereby given that Forest City 
Investment Partners II Limited 
Partnership (the Partnership”), 10800 
Brookpark Road, Cleveland, Ohio, a 
District of Columbia limited partnership, 
and its general partner, Forest City 
Dillon, Inc. (the “General Partner’) 
(collectively with the Partnership, 
“Applicants”), filed an application on 
September 11, 1984, for an order, 
pursuant to Section 6(c) of the 
Investment Company Act of 1940 
(“Act”), exempting the Partnership from 
all provisions of the Act and the rules 
and regulations thereunder. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
made therein, which are summarized 
below, and to the Act and rules 
thereunder for the text of the applicable 
provisions. 

Applicants state that the Partnership 
was formed on August 30, 1984, and 
intends to offer 90 units of limited 


partnership interest (the “Units") at 
$93,730 per Unit, subject to adjustment 
and payable in seven annual 
installments. The Units will be offered 
pursuant to Section 4(2) of the Securities 
Act of 1933, and each limited partner 
will be furnished a private placement 
memorandum (the Memorandum”), 
attached as an exhibit to the 
application. The aggregate offering is 
$8,435,700. Applicants state that the 
Partnership will operate as a “two-tier” 
investment; i.e., the Partnership will 
acquire a 99% limited partner interest in 
four limited partnerships that will own 
and maintain government assisted 
multiunit housing (“Operating 
Partnerships"). The General Partner will 
serve as the general partner of each of 
the Operating Partnerships. One 
Operating Partnership rents primarily to 
low and moderate income elderly and 
handicapped persons and the remaining 
three rent primarily to low and 
moderate income elderly persons and 
families, all in accordance with the 
purposes and criteria set forth in 
Investment Company Act Release No. 
8456 (August 9, 1974) (the Release”). 
Subscription proceeds from the 
offering will be deposited in a separate 
account maintained by a bank 
unaffiliated with the General Partner or 
the placement agent, Shearson Lehman/ 
American Express, Inc. (“Placement 
Agent”). Subscription proceeds will not 
be released until the Partnership 
purchases an Operating Partnership 
(“Closing”). If Closing does not occur for 
one or more of the Operating 
Partnership by December 31, 1984, then 
the subscription proceeds and investor 
notes allocable to such Operating 
Partnerships will be returned to 
investors. Compensation and fees 
payable to the General Partner and 
affiliates will be reduced accordingly. 
Applicants represent that the 
Partnership will invest only in the four 
Operating Partnership and will not 
acquire any other investments. A limited 
partnership, Applicants state, is the only 
form of organization that provides 
investors with both the ability to claim 
on their individual tax returns the tax 
benefits arising from the Partnership's 
investment in the Operating 
Partnerships and a liability limited to 
the amount of their investment. 
Subscription for Units will be effected 
through the Placement Agent and other 
broker-dealers engaged by the 
Partnership who are members of the 
National Association of Securities 
Dealers, Inc. The Placement Agent and 
any other broker-dealers will be 
retained on a best efforts basis. The 
General Partner must approve all 
subscriptions based on representations 
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made by limited partners as to the 
suitability of an investment in the 
Partnership. An investor must represent 
in writing that: He is acquiring the Units 
for investment and not with a view 
towards resale or distribution, and that 
they understand the risks and terms of 
the offering; that he either (i) has a net 
work per Unit or fraction thereof of at 
least the greater of (a) twice the 
subscription price of the Units or (b) 
$200,000 (exclusive of home, furnishings 
and automobiles) or (ii) is an 
“accredited investor” under Regulation 
D; that he is subject to a marginal tax 
rate of at least 45% from 1984 through 
1990; and that he has such knowledge 
and experience in financial and 
business affairs that he is capable of 
evaluating the merits and risk the 
investment. 

Applicant believe that the suitability 
standards are consistent with the terms 
of the Release and are consistent with 
the guidelines of states prescribing 
suitability standards wherein the Units 
may be sold. 

Applicants also assert that, in 
acordance with the Release, the 
requirements of fair dealing by the 
general partner are codified in the basic 
organizational documents of the 
Partnership. The Partnership Agreement 
and Memorandum contain numerous 
provisions, Applicants state, that ensure 
fair dealing by the General Partner with 
limited partner investors. Applicants 
further state that all compensation to be 
paid the General Partner and its 
affiliates are disclosed in the 
Memorandum and Partnership 
Agreement, and no compensation will 
be payable to the General Partner or its 
affiliates not so specified, unless that 
compensation is fair and on terms no 
less favorable to the Partnership than 
would be the case if arrangements had 
been made with independent third 
parties and is disclosed to all partners. 
Further, Applicants believe that the 
amount of compensation meets all 
applicable guidelines necessary to 
permit the Units to be offered and sold 
in the various states selected by the 
Genera] Partner which prescribe such 
guidelines. Applicants also represent 
that all potential conflict of interest 
between the General Partner and 
investors are disclosed in the 
Memorandum. 

The application states that the 
Partnership will be controlled by the 
General Partner and that limited 
partners will not be entitled to 
participate in the control of the 
Partnership's business. Applicants 
assert however, that a majority in 
interest of limited partners have the 
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right to sell, exchange or dispose of the 
Partnership's interest in an Operating 
Partnership, amend the Partnership 
Agreement, dissolve the Partnership, 
remove any general partner for cause 
(without cause by unanimous consent) 
and elect a replacement therefor, and 
continue the Partnership upon the death, 
insanity, retirement or bankruptcy of a 
sole general partner, provided that 
counsel opines or a court of competent 
jurisdiction determines that such rights 
will not adversely affect the tax status 
of the Partnership or limited liability 
status of the limited partners. Under the 
Partnership Agreement, limited partners 
are entitled to review all books and 
records of the Partnership during 
reasonable business hours upon three 
days prior written notice to the General 
Partner. Copies of the list of names and 
addresses of the limited partners and 
Units owned will also be available. 

Applicants contend that the 
Partnership, by investing in the 
Operating Partnerships, will implement 
the policy pronounced by Congress in 
Title IX of the Housing and Urban 
Development Act of 1968 in making 
available, by private participation, the 
provision of housing for low or moderate 
income persons. The predominant form 
of government assistance received by 
the Operating Partnerships is mortgage 
insurance and rental subsidies 
administered by the Department of 
Housing and Urban Development. The 
application states that investment in low 
and moderate income housing involving 
several housing projects is not feasible 
without the tax and organizational 
advantages of the limited partnership 
form. Without conceding that the 
Partnership is an investment company 
under the Act, Applicants assert that the 
requested exemption is both necessary 
and appropriate in the public interest 
and is consistent with the purposes and 
policies underlying the Act. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than November 5, 1984, at 5:30 p.m., do 
so by submitting a written request 
setting forth the nature of his/her 
interest, the reasons for the request, and 
the specific issues of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 


hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Acting Secretary. 

[FR Doc. 84-27416 Filed 10-16-84; 8:45 am] 
BILLING CODE 6010-01-M 


[Release No. 14186; (811-33391] 


IDS Government Securities Money 
Fund, Inc.; Filing of Application for an 
Order Declaring That Applicant Has 
Ceased to be an Investment Company 


October 9, 1984. 

Notice is hereby given that IDS 
Government Securities Money Fund, Inc. 
(“Applicant’’), 1000 Roanoke Building, 
Minneapolis, MN 55402, registered, 
under the Investment Company Act of 
1940 (“Act”) as an open-end, diversified, 
management investment company, filed 
an application on March 5, 1984, for an 
order of the Commission, pursuant to 
Section 8(f) of the Act, declaring that 
Applicant has ceased to be an 
investment company. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below, and to the Act for 
the relevant provisions thereof. 

According to the application, 
Applicant registered under the Act and 
filed a registration statement pursuant to 
Section 8(b) of the Act on December 3, 
1981. On June 9, 1983, Applicant’s board 
of directors approved the sale of all the 
assets of Applicant to IDS Cash 
Management Fund, Inc. (“Cash”), in 
exchange for Cash's capital stock. 
Applicant's shareholders approved the 
reorganization on August 29, 1983. The 
application represents that both 
Applicant and Cash maintained their 
capital stock at $1.00 per share and 
Applicant immediately exchanged the 
shares of Cash received from the sale of 
its assets for Applicant’s outstanding 
shares on a one to one basis. Applicant 
states that on August 30, 1983, it had 
16,299,139 shares of capital stock 
outstanding, with a total net asset value 
of $16,299,139. 

The application represents that 
Applicant now has no shareholders and 
is not now engaged in, nor does it 
propose to engage in, any business 
activities other than those necessary for 
the winding up of its affairs. Applicant 
further represents that it has retained no 
assets, no debts or other liabilities, and 
it is not a party to any litigation or 
administrative proceeding. Finally, 
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Applicant states that it has not within 
the past 18 months transfered any of its 
assets to a separate trust. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later . 
than November 2, 1984, at 5:30 p.m., do 
so by submitting a written request 
setting forth the nature of his interest, 
the reasons for his request, and the 
specific issues, if any, of fact or law that 
are disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Acting Secretary. 

[FR Doc. 84-27420 Filed 10-16-84; 8:45 am] 
BILLING CODE 8010-01-M 


(Release No. 14185; (812-5905)] 


Shearson Lehman/Coast Savings 
Housing Partners, Limited, et al.; 
Application for an Order for Exemption 


October 9, 1984. 


Notice is hereby given that Shearson 
Lehman/Coast Savings Housing 
Partners, Limited (“Partnership”), 1880 
Century Park East Los Angeles, 
California 90067, a California limited 
partnership, and its general partners, 
Shearson Housing Programs Corporation 
II (“Shearson General Partner”), 
National Partnership Investments Corp. 
(“NAPICO”), and Coast housing 
Investment Associates 
(“CHIA")(collectively referred to 
hereinafter as “General Partners,” and 
together with the Partnership, as 
“Applicants”), filed an application on 
July 25, 1984, and an amendment thereto 
on October 5, 1984, pursuant to Section 
6(c) of the Investment Company Act of 
1940 (“Act”), for an order exempting the 
Partnership from all provisions of the 
Act. All interested persons are referred 
to the application on file with the 
commission for a statement of the 
representations contained therein, 
which are summarized below, and to the 
Act for the text of the applicable 
statutory provisions. 
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Applicants state that the Partnership 
was formed under the California Limited 
Partnership Act on May 15, 1984, and is 
designed to implement the policy of Title 
IX of the Housing and Urban 
Development Act of 1968 of providing 
private investors with a means of ° 
acquiring equity interests in 
government-assisted low and moderate 
income housing. The Partnership will 
primarily acquire limited partnership 
interests in local limited partnerships 
(“Local Limited Partnerships”) that own 
or lease government-assisted rental 
housing projects for low and moderate 
income persons. 

Applicants state the Partnership is 
organized as a limited partnership 
because that form of organization is the 
only one which provides an investor 
with both liability limited to his capital 
investment and the right to claim on his 
individual tax return the deductions, 
losses, credits and other tax items a 
partnership can pass through to its 
partners. 

Applicants further represent that one 
of the primary objectives of the 
Partnership is to pass through to its 
partners during the early years of the 
investment net losses which may be 
used to offset other taxable income. It is 
stated that other primary objectives of 
the Partnership are to invest in projects 
which will appreciate in value and to 
obtain reasonable protection for its 
capital investments. 

Applicants further represent that the 
Partnership filed a registration 
statement under the Securities Act of 
1933, pertaining to the sale of 240 to 
8,000 investment units (“Units”) at 
$5,000 per Unit. Each Unit consists of 
two limited partnership interests and 
one warrant, entitling the investor to 
purchase two additional limited 
partnership interests, exercisable in 
January 1985 (the “Warrants”). The 
Warrants will entitle an investor to 
purchase the related limited partnership 
interests for $2,500 each, the equivalent 
price per limited partnership interest 
acquired pursuant to the purchase of a 
Unit. It is also stated that in the event 
that any Warrant is not exercised, the 
respective limited partnership interests 
may be sold by the Partnership to other 
qualifying offerees. 

Offers to sell and sales of the Units to 
the public are proposed to be effected 
through Shearson Lehman/American 
Express, Inc. and other selected 
members of the National Association of 
Securities Dealers, Inc. Such broker- 
dealers will use their best efforts as 
agents for the Partnership to obtain 
subscriptions for Units and thereafter to 
sell any limited partnership interests 


available upon the non-exercise of the 
Warrants. 

In addition, Applicants state that no 
subscription for Units will be accepted 
unless the subscribing investor 
represents in the subscription agreement 
for Units (1) that he has a net worth 
(exclusive of home, furnishing, and 
automobiles) of at least $30,000 and an 
annual gross income of at least $30,000, 
or that he has a net worth (exclusive of 
home furnishings, and automobiles) of at 
least $200,000, or that he is purchasing in 
a fiduciary capacity for a person or 
entity having such net worth and annual 
gross income; and (2) that he is aware of 
the risks involved in investing in the 
Partnership. He also must represent that 
some part of his annual income for the 
current tax year will be taxable at the 
federal tax rate of 38% or more, and that 
he anticipates some part of his income 
for the succeeding four years will, but 
for the effect of his investment in the 
Units and any limited partnership 
interests of other tax shelters, be 
taxable at such 38% rate. In addition, the 
Restated Certificate and Agreement of 
Limited Partnership Agreement of the 
Partnership (“Partnership Agreement”) 
will require that until January 1, 1989, 
each transferee of limited partnership 
interests represent that he meets the 
suitability standards set forth above. 

Applicants state that the General 
Partners will be entitled to receive 1% of 
the Partnership's profits, losses and 
distributions subject to the condition 
that their 1% share of net cash flow will 
be reduced each year by the amount of 
annual management fees which are paid 
or payable to them in that year. In 
addition to their 1% participation in the 
Partnership's profits, losses and 
distributions, the General Partners will 
receive certain fees for overseeing the 
conduct of the Partnership's affairs and 
the continuing operation of each project. 
Applicants represent that these fees are 
in substantial conformity with the 
standards imposed by the North 
American Securities Administrators 
Association, Inc. and the California 
Corporations Commissioner, and that to 
the best of their knowledge all such fees 
are in compliance with the current rules 
promulgated by such authorities. 

During the Partnership's operational 
period, the General Partners will 
receive, in consideration of their 
management services rendered to Local 
Limited Partnerships owing government- 
assisted housing projects, an annual fee, 
payable out of the Partnership's general 
funds, in an amount equal to 0.5% of 
invested assets of the Partnership. As 
noted above, this annual management 
fee will be applied against the General 
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Partners’ 1% share of the Partnership's 
net cash flow. Finally, when a project is 
sold, the General Partners will receive, 
in addition to a subordinated real estate 
brokerage commission, a liquidation fee 
based upon the net proceeds only after 
payment to the limited partners of an 
amount equal to the greater of their 
invested capital in the project, or an 
amount sufficient to pay their federal 
and state taxes. 

The Partnership will file with the 
Commission pursuant to Section 15(d) of 
the Securities Exchange Act of 1934 
(“Exchange Act”) all required annual 
reports, quarterly reports, and current 
reports on Form 10-K, 10-Q and 8-K, as 
well as any other reports required by the 
Exchange Act. The General Partners will 
also send each limited partner a year- 
end report containing financial 
statements audited by the Partnership's 
independent accountants and tax 
information required for the preparation 
of each limited partner's federal income 
tax return. In addition, each limited 
partner, will receive a report at least 
semi-annually of the Partnership's 
activities and the operational status of 
its investments, as well as interim 
reports regarding acquisitions. 

Applicants state that under the 
California Limited Partnership Act, and 
under the terms of the Partnership 
Agreement, the General Partners 
(NAPICO has registered as an 
investment adviser under the 
Investment Advisers Act of 1940) are 
fiduciaries of the Partnership and its 
limited partners. Applicants state that 
under the Partnership Agreement, the 
officers and directors of Shearson 
General Partner and NAPICO and the 
Partners of CHIA will be indemnified 
only when a court finds that such 
persons’ conduct fairly and equitably 
merit indemnity in the amount claimed. 

Without conceding that the 
Partnership is an investment company 
as defined in the Act, Applicants 
request that the Partnership be 
exempted from all provisions of the Act 
pursuant to Section 6(c). Applicants 
contend that such exemption is both 
necessary and appropriate in the public 
interest. It is asserted that the form of 
organization of the Partnership, i.e., a 
limited partnership, which is necessary 
to limit the liability of private investors 
investing in subsidized low and 
moderate income housing, is 
incompatible with the regulatory 
framework of the Act. Applicants 
contend that to discourage the two-tier 
limited partnership arrangement by 
application of the Act to entities such as 
itself would eliminate the primary 
means of attracting private equity 
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capital into government-assisted 
housing and would frustrate the national 
policy declared by Congress “to 
encourage the widest possible 
participation by private enterprise in the 
provision of housing for low and 
moderate income persons.” 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than October 29, 1984, at 5:30 p.m., do so 
by submitting a written request setting 
forth the nature of his/her interest, the 
reasons for the request, and the specific 
issues of fact or law that are disputed to 
the Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of the request should be served 
personally or by mail upon Applicant at 
the address stated above. Proof of 
service (by affidavit or, in the case of an 
attorney-at-law, by certificate) shall be 
filed with the request. After said date, 
and order disposing of the application 
will be issued unless the Commission 
orders a hearing upon request or upon 
its own motion. 

For the Commission, the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Acting Secretary. 

[FR Doc. 84-27417 Filed 10-16-84; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 21389; File No. SR-MSRB-84- 
17] 


Self-Regulatory Organizations; Filing 
and Immediate Effectiveness of 
Proposed Rule Change by the 
Municipal Securities Rulemaking Board 


October 10, 1984. 

The Municipal Securities Rulemaking 
Board (““MSRB”) on October 3, 1984, 
submitted copies of a proposed rule 
change pursuant to Section 19(b)(1) of 
the Securities Exchange Act of 1934 
(“Act”) and Rule 19b-4 thereunder, to 
amend rule G-6, to require municipal 
securities brokers and dealers that are 
NASD members to meet the fidelity 
bonding requirements of the NASD. The 
proposed rule change would delete the 
references in rule G-6 to SECO firms 
and to SEC Rule 15b10-11 which was 
rescinded in 1983. 

This proposed rule change has 
become effective pursuant to Section 
19(b)(3)(A) of the Act. At any time 
within sixty days of filing of this 
proposed rule change, the Commission 
may summarily abrogate the rule change 
if it appears to the Commission that 
such action is necessary or appropriate 


1 See Securities Exchange Act Release No. 20409 
(November 22, 1983), 48 FR 53688. 


in the public interest, for the protection 
of investors, or otherwise in furtherance 
of the purposes of the Act. 

Publication of this notice is expected 
to be made in the Federal Register 
during the week of October 15, 1984. 
Interested persons are invited to submit 
written comments concerning the 
submission within 21 days from the date 
of publication in the Federal Register. 
Persons submitting written comments 
should file six copies with the Secretary 
of the Securities and Exchange 
Commission, 450 Fifth Street, NW.., 
Washington, D.C. 20549. Comments 


should refer to File No. SR-MSRB-84-17. 


Copies of the submission and all 
related items, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room, 
450 Fifth Street, NW., Washington, D.C. 
Copies of the filing and of any 
subsequent amendments also will be 
available at the office of the MSRB. 


For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 17 CFR 200.30-3(a)(12). 

Shirley E. Hollis, 

Acting Secretary. 

FR Doc. 84-27419 Filed 10-16-84; 8:45 am] 
BILLING CODE 8010-01-M 


Agency Information Collection 
Activities Under OMB Review 


Agency Clearance Officer: Kenneth A. 
Fogash, (202) 272-2142. 

Upon written request copy available 
from: Securities and Exchange 
Commission, Office of Consumer Affairs 
and Information Services, 450 5th Street, 
NW., Washington, D.C. 20549. 


Reinstatement 


Rule 203-1 [17 CFR 275.203-1]—File No. 
270-39 

Rule 203-2 [17 CFR 275.203-2]—File No. 
270-40 

Rule 204-1 [17 CFR 275.204-1]—File No. 
270-41 

Rule 204-3 [17 CFR 275.204-3]—File No. 
270-42 

Form ADV [17 CFR 279.1]—File No. 270- 
39 


Form ADV-W [17 CFR 279.2]—File No. 

270-40 

Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1980 
(44 U.S.C. 3501 et seq.), the Securities 
and Exchange Commission has 
submitted for reinstatement of OMB 
approval Rules 203-1, 203-2, 204-1 and 
204-3 under the Investment Advisers 
Act of 1940 (“Advisers Act’); Form 
ADV, the apllication for registration 
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under the Advisers Act; and Form ADV- 
W, the form for withdrawing registration 
under the Advisers Act. 

Comments should be submitted to 
OMB Desk Officer: Ms. Katie Lewin, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Room 3235 NEOB, Washington, 
D.C. 20503. 


October 5, 1984. 

Shirley E. Hollis, 

Acting Secretary. 

(FR Doc. 84-27492 Filed 10-16-84; 8:45 am] 
BILLING CODE 8010-01-M 


Agency Information Collection 
Activities Under OMB Review 


Agency Clearance Officer: Kenneth A. 
Fogash, (202) 272-2142. 

Upon written request copy available 
from: Securities and Exchange 
Commission, Office of Consumer Affairs 
and Information Services, 450 5th Street, 
NW., Washington, D.C. 20549. 


Extension 


Rule 17f-4 [17 CFR 270.17f-4] 
File No. 270-232 

Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1980 
(44 U.S.C. 3501 et seg.), the Securities 
and Exchange Commission has 
submitted for extension of OMB 
approval Rule 17f-4 under the 
Investment Company Act of 1940, which 
regulates the process by which 
investment companies or their 
custodians deposit portfolio securities 
with securities depositories for central 
handling. 

Comments should be submitted to 
OMB Desk Officer: Ms. Katie Lewin, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Room 3235 NEOB, Washington, 
D.C. 20503. 

October 11, 1984. * 

Shirley E. Hollis, 

Acting Secretary. 

[FR Doc. 84-27483 Filed 10-16-84; 8:45 am] 
BILLING CODE 8010-01-M 


Agency Information Collection 
Activities Under OMB Review 


Agency Clearance Officer: Kenneth A. 
Fogash, (202) 272-2142. 

Upon written request copy available 
from: Securities and Exchange 
Commission, Office of Consumer Affairs 
and Information Services, 450 5th Street, 
NW., Washington, D.C. 20549. 


Reinstatement 
Rule 30d-1 [17 CFR 270.30d-1] 





40752 


Form N-2 [17 CFR 274.11a-1] 
File No. 270-21 

Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1980 
(44 U.S.C. 3501 et seq.), the Securities 
and Exchange Commission has 
submitted for reinstatement of OMB 
approval Rule 30d-1, which requires 
every registered management 
investment company to transmit a report 
to stockholders semi-annually, and Form 
N-2, the registration form for closed-end 
investment companies under both the 
Securities Act of 1933 and the 
Investment Company Act of 1940. 

Comments should be submitted to 
OMB Desk Officer: Ms. Katie Lewin, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Room 3235 NEOB, Washington, 
D.C. 20503. 


October 5, 1984. 

Shirley E. Hollis, 

Acting Secretary. 

[FR Doc. 84-27494 Filed 10-16-84; 8:45 am] 
BILLING CODE 8010-01-4 


Agency information Collection 
Activities Under OMB Review 


Agency Clearance Officer: Kenneth A 
Fogash, (202) 272-2142. 

Upon written request copy available 
from: Securities and Exchange 
Commission, Office of Consumer Affairs 
and Information Services, Washington, 
D.C. 20549. 


New 


Rule 2a19-1 
No. 270-294 

Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1980 
(44 U.S.C. 3501 et seq.), the Securities 
and Exchange Commission has 
submitted for clearance proposed rule 
2a19-1 (17 CFR 270.2a19-1) under the 
Investment Company Act of 1940 (15 
U.S.C. 80a-1 et seq.) to exempt from the 
definition of “interested person” any 
investment company director who 
would be deemed “interested” solely 
because he is a registered broker or 
dealer or any affiliated person of a 
registered broker or dealer under certain 
conditions. Adoption of this rule would 
obviate the necessity of investment 
companies’ filing applications for 
exemptive orders granting such an 
exemption. 

Comments should be submitted to: 
Ms. Katie Lewin, Office of Information 
and Regulatory Affairs, Office of 


Management and Budget, Room 3235 
NEOB, Washington, D.C, 20503. 


October 11, 1984. | 

Shirley E. Hollis, 

Acting Secretary. 

[FR Doc. 84-27495 Filed 10-16-84; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-21390; File No. SR-PHLX 
84-20] 


Self-Regulatory Organizations; 
Proposed Rule Change by Philadelphia 
Stock Exchange, Inc., Relating to 
Permitting Specialists, ROTs, and 
Customers To Open Against Closing 
Cabinet Bids or Offers 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s({b)(1), notice is hereby given 
that on September 21, 1984, Philadelphia 
Stock Exchange, Inc. filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items I, II and III below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The Philadelphia Stock Exchange, Inc. 
(“PHLX") pursuant to Rule 19b-4 of the 
Securities Exchange Act of 1934 (‘‘Act”), 
hereby proposes to amend Rule 1059 
whith governs cabinet trading. (Brackets 
indicate language to be deleted; italics 
indicate new language.) 

Rule 1059. Cabinet trading shall be 
available for each series of options open 
for trading on the Exchange under the 
following terms and conditions: 

(i) Trading shall be conducted in 
accordance with other Exchange Rules 
except as otherwise provided herein or 
unless the context otherwise requires. 

(ii) The specialist registered in each 
class of option contracts shall supervise 
the operation of the cabinet for that 
class. 

(iii) Only closing limit orders at a 
price of $1 per option contract for the 
accounts of customer, firm, specialists 
and ROT[’}s may be placed in the 
cabinet. Such orders must be submitted 
to the specialist in writing. 

(iv) All orders placed in the cabinet 
shall be assigned priority based upon 
the sequence in which such orders are 
received by the specialist. 

(v) [All bids and offers must be 
submitted to the specialist in writing, 
and the specialist shall effect all cabinet 
transactions by matching such orders 
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placed with him] Bids or offers on 
orders to open for the accounts of 
customer, firm, specialists and ROTs 
may be made at.$1 per option contract, 
but such orders may not be placed in 
and must yield to all orders in the 
cabinet. 

(vi) [Orders may be placed in the 
cabinet for customer and firm accounts 
and for the accounts of specialists and 
Registered Traders, but only in 
connection with closing transaction.] 
Specialists shall effect all cabinet 
transactions by matching closing 
purchase or sale orders which have 
been placed in the cabinet or, provided 
there is no matching closing purchase or 
sale order in the cabinet, by matching a 
closing purchase or sale order in the 
cabinet with an opening purchase or 
sale order. 

(vii) Specialists and [Registered 
Options Traders] ROTs shall not be 
subject to the requirements of Rule 1014 
in respect of orders placed pursuant to 
this Rule. This provisions of Rule 1033 
(b) and (c), Rule 1034 and Rule 1038 shall 
not apply to orders placed in the 
cabinet. Cabinet transactions shall not 
be reported on the ticker. 

(viii) All cabinet transactions shall be 
reported to the Exchange following the 
close each business day. 


Il. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statememts. 


A. Self-Regulatory Organization's 
Statements of the Purpose of, and 
Statutory Basis for the Proposed Rule 
Change 


The purpose of the proposed rule 
change is to amend Rule 1059 
concerning cabinet transactions in order 
to permit specialists market makers and 
customers, to enter into opening 
transactions at a limit price of $1 per 
contract, but only in cases where there 
is no matching closing cabinet bid or 
offer. : 

Cabinet or accommodation trading of 
option contracts is intended to 
accommodate persons wishing to effect 
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closing transactions in those series of 
options dealt in on the Exchange for 
which, due to the absence of a bid at the 
lowest fractional price per contract 
($6.25) permitted by PHLX Rule 1034, 
there is no auction market. Only orders 
which would result in closing 
(liquidating) transactions may be placed 
in the cabinet. Orders placed in the 
cabinet must be submitted in writting 
and at a limit price of $1 per contract. 
All orders so placed are assigned 
priority in accordance with the sequence 
in which they are received at the trading 
post by the specialist in the particular 
class of options. Specialists have the 
obligation to supervise accommodation 
trading. 

Specialists may effect accommodation 
transactions either by-(1) matching 
closing purchase or sale orders which 
have been placed in the cabinet or (2) 
matching a closing purchase or sale 
order which has been placed in the 
cabinet with an opening purchase or 
sale order for the account of customer, 
firm, specialist and registered options 
trader (“ROT”) at the cabinet bid or 
offer ($1), provided there is no matching 
closing purchase or sale order which has 
been placed in the cabinet. The second 
‘alternative is provided to accommodate 
orders for accounts wishing to close out 
their positions in options series for 
which there is currently no matching 
closing cabinet order. Further, by giving 
specialists and ROT’s in limited 
circumstances, the ability to engage in 
hedge transactions in a series subject to 
cabinet trading, it potentially increases 
their capacity to make markets in other 
series in the class. Under the same 
limited circumstances the public is also 
permitted to open at the cabinet bid or 
offer in a series of options which is not 
restricted pursuant to PHLX Rule 1046 
(Restriction of Out-of-the-Money 
Options). 

Since cabinet trading does not involve 
any of the principles of the exchange 
auction market, the market making 
obligations of specialists and registered 
options traders do not extend to these 
types of accounts, no priority is given 
based on the type of accounts 
(customers, members, member 
organizations, specialists, registered 
options traders) for orders placed in the 
cabinet (e.g., closing transactions), and 
the only priority given with respect to 
transactions placed in the cabinet is the 
time of entry of the order with the 
specialist. However, as noted above, 
opening transactions may not be 
initiated at the cabinet bid or offer ($1) 
unless there is no matching closing 
purchase or sale order available in the 
cabinet. 


The basis for the proposed rule 
change is found in section 6(b)(5) of the 
Act which provides, in pertinent part, 
that the rules of the Exchange be 
designed to facilitate transactions in 
securities and to protect investors and 
the public interest. 


B. Self-Regulatory Organizations 
Statement on Burden on Competition 


The PHLX believes that the proposed 
rule change will not impose any burden 
on competition. 


C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


Comments were neither solicited nor 
received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approved such proposed 
rule change, or, 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Person making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW.., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, D.C. 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by November 7, 1984. 
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For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: October 10, 1984. 

Shirley E. Hollis, 

Acting Secretary. 

[FR Doc. 84-27496 Filed 10-16-84; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 


Reports, Forms, and Recordkeeping 
Requirements: Submittals to OMB 
August 22-September 25, 1984 


AGENCY: Office of the Secretary, DOT. 
ACTION: Notice. 


SUMMARY: This notice lists those forms, 
reports, and recordkeeping 
requirements, transmitted by the + 
Department of Transportation, during 
the period Aug. 22-Sept. 25, 1984, to the 
Office of Management and Budget 
(OMB) for its approval. This notice is 
published in accordance with the 
requirements of the Paperwork 
Reduction Act of 1980 (44 U.S.C. Chapter 
35). 

FOR FURTHER INFORMATION CONTACT: 
John Windsor, John Chandler, or 
Annette Wilson, Information 
Requirements Division, M-34, Office of 
the Secretary of Transportation, 400 7th 
Street, SW., Washington, D.C. 20590, 
(202) 426-1887 or Gary Waxman or Sam 
Fairchild, Office of Management and 
Budget, New Executive Office Building, 
Room 3228, Washington, D.C. 20503, 
(202) 395-7340. 


SUPPLEMENTARY INFORMATION: 


Background 


Section 3507 of Title 44 of the United 
States Code, as adopted by the 
Paperwork Reduction Act of 1980, 
requires that agencies prepare a notice 
for publication in the Federal Register, 
listing those information collection 
requests submitted to the Office of 
Management and Budget (OMB) for 
approval under that Act. OMB reviews 
and approves agency submittals in 
accordance with criteria set forth in that 
Act. In carrying out its responsibilities, 
OMB also considers public comments on 
the proposed forms, reporting and 
recordkeeping requirements. As needed, 
the Department of Transportation will 
publish in the Federal Register a list of 
those forms, reporting and 
recordkeeping requirements that it has 
submitted to OMB for review and 
approval under the Paperwork 
Reduction Act. The list will include new 





items imposing paperwork burdens on 
the public as well as revisions, renewals 
and reinstatements of already existing 
requirements. OMB approval of an 
information collection requirement must 
be renewed at least once every three 
years. The published list also will 
include the following information for 
each item submitted to OMB: 

(1) A DOT control number. 

(2) An OMB approval number if the 
submittal involves the renewal, 
reinstatement or revision of a previously 
approved item. 

(3) The name of the DOT Operating 
Administration or Secretarial Office 
involved. 

(4) The title of the information 
collection request. 

(5) The form numbers used, if any. 

(6) The frequency of required 
responses. 

(7) The persons required to respond. 

(8) A brief statement of the need for, 


and uses to be made of, the information 


collection. 
Information Availability and Comments 


Copies of the DOT information 
collection requests submitted to OMB 
may be obtained from the DOT officials 
listed in the “For Further Information 
Contact” paragraph set forth above. 
Comments on the requests should be 
forwarded, as quickly as possible, 
directly to the OMB officials listed in the 
“For Further Information Contact” 
paragraph set forth above. If you 
anticipate submitting substantive 
comments, but find that more than 10 
days from the date of publication are 

gpeeded to prepare them, please notify 


“the OMB officials of your intent 
immediately. A 
Items Submitted {6t Review by OMB 


The following information collection 
requests were submitted to OMB from 
Aug. 22-Sept. 25, 1984: 


DOT No: 2487; 

OMB No: New; 

By: Office of the Secretary; 

Title: Quarterly Report of MBE-DWE/ 
WBE Awards and Commitments; 

Forms: Form approval pending herewith; 

Frequency: Quarterly; 

Respondents: Recipients of DOT 
financial assistance funds; 

Need/Use: This quarterly reporting form 
is needed in order to provide a 
uniform format which recipients of 
Department of Transportation 
financial assistance funds will use to 
report awards to MBE-DWE/ WBEs as 
required by DOT regulations. 

DOT No: 2488; 

OMB NO: New; 

By: Maritime Administration; 


Title: Claimants against MARAD under 
the Federal Tort Claims Act; 

Forms: SF-95; 

Frequency: On occasion; 

Respondents: Claimants against 
MARAD for damage, injury, or death; 

Need/Use: Claimants must file a form to 
register their claim. 


DOT No: 2490; 

OMB No: New; 

By: Federal AviationAdministration; 

Title: Aviation Insurance; 

Forms: None; 

Frequency: One time application; 

Respondents: Air Carriers; 

Need/Use: To apply for Federal 
Aviation Insurance, air carriers must 
demonstrate that commercial 
insurance is not available on 
reasonable terms and conditions. 


DOT No: 2491 

OMB No: 2120-0010; 

By: Federal Aviation Administration; 

Title: Repair Station Certification—FAR 
145; 

Forms: FAA Form 8310-3; 

Frequency: On occasion; 

Respondents: Applicants for Repair 
Station Certification; 

Need/Use: The Federal Aviation Act of 
1958, Section 607 (49 USC 1427) 
authorizes certification of repair 
stations for the repair, alteration, and 
maintenance of aircraft. 14 CFR 145 
prescribes rules governing certificated 
repair station operators and the issue 
of certificates. Information collected is 
used for certfication and to determine 
compliance: 


DOT No: 2492 

OMB No: 2125-0016; 

By: Federal Highway Administration; 

Title: Driver's Duty Status Record; 

Forms: None; 

Frequency: Daily /Recordkeeping; 

Respondents: Motor Carriers; 

Need/ Use: For FHWA and motor 
carriers to determine compliance with 
the maximum driving limitation for 24- 
hour periods as required by CFR 395.3, 
and to detemine the overall safety 
compliance status of motor carriers. 
This is a revision of the recordkeepng 
requirement as a result of a court 
decision in mid-1984. 


DOT No: 2493 

OMB No: New; 

By: National Highway Traffic Safety 
Administration; 

Title: Evaluation of New York State 
Mandatory Occupant Restraint Law; 

Forms: None; 

Frequency: On occasion; 

Respondents: Individuals or households; 

Need/Use: To evaluate the effect of the 
recently enacted mandatory occupant 
restraint law in the State of New 
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York. These surveys will be used to 
determine the public’s knowledge, 
attitudes and behavior regarding 
restraint use in light of the mandatory 
occupant restraint law. 


DOT No: 2494; 

OMB No: 2120-0014; 

By: Federal Aviation Administration; 

Title: Procedures for Non-Federal 
Navigation Facilities FAR 171; 

Forms: FAA Forms 198, 6030-1, 418, 
6790-4; 

Frequency: On occasion, and monthly 
inspections recorded in log; 

Respondents: State and local 
Governments; 

Need/Use: The Non-Federal navigation 
facilities are aids to air navigation 
which are purchased, installed, 
operated and maintained by a public 
entity other than the FAA and are 
available for use by the flying public. 
These navaids have requirements for 
inspection and periodic maintenance. 
Work done on these facilities must be 
recorded in a log. Copies of this log 
are periodically sent to the official 
record of the performance of the 
facility. This log must be available for 
inspection whenever needed. 


DOT No: 2495; 

OMB No: 2120-0049; 

By: Federal Aviation Administration; 

Title: Agricultural Aircraft Operations— 
FAR-137; 

Forms: FAA Form 8710-3; 

Frequency: On occasion; 

Respondents: Applicants for agricultural 
aircraft operator certification; 

Need/Use: 14 CFR 137 prescribes 
regulations governing agricultural 
aircraft operations. Information 
collected is concerning applicant 
compliance with regulations, and will 
determine the eligibility for 
certification by FAA. 


DOT No: 2496; 

OMB No: 2127-0503, combined with 
0504, 0508, 0509, 0513 and 0514; 

By: National Highway Traffic Safety 
Administration; 

Title: Consolidated Labeling 
Requirements for Motor Vehicle Tires 
and Rims (FMVSS Nos. 109, 110, 117, 
119, 120 and Regulations Part 569 and 
574); 

Forms: None; 

Frequency: On occasion; 

Respondents: Manufacturers of tires and 
rims; 

Need/Use: These standards require the 
manufacturers to label all motor 
vehicle tires and rims with certain 
information, for safety of consumer 
usage. 

DOT No: 2497; 
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OMB No: 2115-0041; 

By: U.S. Coast Guard; 

Title: Outer Continental Shelf Lands Act 
of 1978 Facility Application for 
Certificate of Financial Responsibility; 

Forms: CG-5210; 

Frequency: On occasion; 

Respondents: Owner or Operator of 
Offshore Drilling Rigs and Facilities; 

Need/Use: This information collection 
requirement is needed to provide 
evidence of financial responsibility as 
required by 43 USC 1815. Coast Guard 
Offshore Oil Pollution Compensation 
Fund uses the information submitted 
on the application form to evaluate 
the request for certification of 
financial responsibility. 


DOT NO: 2498; 

OMB NO: 2125-0196; 

By: Federal Highway Administration; 

Title: Time Record; 

Forms: None; 

Frequency: Daily; 

Respondents: Motor Carriers; 

Need/Use: Provides for exemption from 
driver's record of duty status if 
accurate time records are maintained. 
Is used by FHWA and motor carriers 
to determine compliance with 
maximum time limitations as required 
by 49 CFR, and carriers’ overall 
compliance with safety requirements. 


Issued in Washington, D.C. on October 5, 
1984. 


Jon H. Seymour, 


Deputy Assistant Secretary for 
Administration. 


[FR Doc. 84-27353 Filed 10-16-84; 8:45 am] 
BILLING CODE 4910-62-M 


Federal Aviation Administration 


Radio Technical Commission for 
Aeronautics (RTCA), Executive 
Committee Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the RTCA 
Executive Committee to be held on 
November 13, 1984 in Salons F and G, 
Marriott Crystal Gateway Hotel, 1700 
Jefferson Davis Highway, Arlington, 
Virginia commencing at 9:00 a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman’s Opening 
Remarks (2) Approval of Minutes of 
Meeting Held on September 14, 1984; (3) 
Chairman’ Report on RTCA 
Administration and Activities; (4) 
Special Committee Activities Report for 
September and October 1984; (5) 
Consideration of Proposals to Establish 
New Special Committees; (6) Approval 


of Special Committee 137 Report 
“Minimum Operational Performance 
Standards for Airborne Area Navigation 
Equipment Using Milti-Sensor Inputs”; 
(7) Approval of Special Committee 136 
Subcommittee Report on ELT Battery 
Problems and Recommended Corrective 
Actions; (8) Approval of Change 1 to 
RTCA Document DO-185, “Minimum 
Operational Performance Standards for 
Air Traffic Control Radar Beacon/Mode 
Select (ATCRBS/Mode-S) Airborne 
Equipment”; (9) Approval of Change 1 to 
RTCA Document DO-173, “Minimum 
Operational Performance Standards for 
Airborne Weather and Ground Mapping 
Pulse Radars”; (10) Review of European 
Organization for Civil Aviation 
Electronics (EUROCAE) Activities; (11) 
Comments and Reports from RTCA 
International Associates; and (12) Other 
Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, One McPherson Square, 
1425 K Street, NW., Suite 500, 
Washington, D.C. 20005; (202) 682-0266. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, D.C., on October 5, 
1984 


Karl F. Bierach, 

Designated Officer. 

{FR Doc. 84-27425 Filed 10-16-64; 8:45 am] 
BILLING CODE 4910-13-™ 


Radio Technical Commission for 
Aeronautics (RTCA), Special 
Committee 154—Airborne 
Thunderstorm Detection Equipment; 
Meeting 


Pursuant to section 10(a)}(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of RTCA 
Special Committee 154 on Airborne 
Thunderstorm Detection Equipment to 
be held on November 1-2, 1984 in the 
RTCA Conference Room, One 
McPherson Square, 1425 K Street, NW., 
Suite 500, Washington, D.C. commencing 
at 9:30 a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman's Introductory 
Remarks; (2) Approval of Minutes of the 
Third Meeting Held on August 1~2, 1984; 
(3) Review Task Assignments From 
Previous Meeting; (4) Review of 
Updated Second Draft of Committee 
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Report on Minimum Operational 
Performance Standards for Airborne 
Thunderstorm Detection Equipment; and 
(5) Other Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, One McPherson Square, 
1425 K Street, NW., Suite 500, 
Washington, D.C. 20005; (202) 682-0266. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, D.C., on October 5, 
1984. 

Karl F. Bierach, 

Designated Officer. 

[FR Doc. 84-27426 Filed 10-16-84; 8:45 am] 
BILLING CODE 4910-13-M 


Radio Technical Commission for 
Aeronautics (RTCA), Special 
Committee 157—User-Selectabie 
Navigational Data Base; Meeting 


Pursuant to section 10(a)({2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of RTCA 
Special Committee 157 on User- 
Selectable Navigational Data Base to be 
held on November 7-9, 1984 in the 
RTCA Conference Room, One 
McPherson Square, 1425 K Street, N.W., 
Suite 500, Washington, D.C. commencing 
at 9:30 a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman’s Introductory 
Remarks; (2) Review of Committee 
Terms of Reference; (3) Presentations on 
Production of Source Data and 
Production of Data Bases for Users; (4) 
Define Scope of Work and Establish a 
Plan for Accomplishment; (5) Review of 
Draft Material for Inclusion in the 
Committee Report; (6) Assignment of 
Tasks; and (7) Other Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, One McPherson Square, 
1425 K Street, N.W., Suite 500, 
Washington, D.C. 20005; (202) 682-0266. 
Any member of the public may present a 
written statement to the committee at 
any time. 
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Issued in Washington, D.C., on October 5, 
1984 
Kari F. Bierach, 
Designated Officer. 
[FR Doc. 84-27427 Filed 10-16-84; 8:45 am] 
BILLING CODE 4910-13-M 


Federal Highway Administration 


Supplemental Environmental Impact 
Statement; Jamestown, Newport 
County, Ri 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Notice of Intent. 





summary: The FHWA is issuing this 
notice to advise the public that a 
supplemental environmental impact 
statement, both Draft and Final, will be 
prepared for a proposed highway project 
in Jamestown, Newport County, Rhode 
Island. This is a supplement to the EIS 
for I-895. That entire Interstate route 
was withdrawn on May 20, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Mario Tocci, Assistant Division 
Administrator, Federal Highway 
Administration, 380 Westminister Mall, 
Fifth Floor, Providence, Rhode Island, 
02903, Telephone (401) 528-4541; or Mr. 
Joseph F. Arruda, Assistant Director for 
Planning, Rhode Island Department of 
Transportation, State Office Building, 
Providence, Rhode Island, 02903, 
Telephone (401) 277-2694. 
SUPPLEMENTARY INFORMATION: The 
FHWA in cooperation with the Rhode 
Island Department of Transportation 
will prepare a supplemental 
environmental impact statement (SEIS) 
on a proposal to improve State Route 
138 (SR 138) from the touchdown point 
of the new Jamestown Bridge in 
Jamestown, Rhode Island, easterly and 
southerly approximately 2.65 miles to 
the Newport Bridge approaches in 
Jamestown, Rhode Island. 

The proposed project is intended to 
improve the existing two lane roadway 
to a modern safe highway. Special 
attention will be given to the section of 
SR 138 through the watershed area of 
the Jamestown Municipal Water Supply. 
The commitment has been made in this 
area to provide a closed roadway 
drainage system and remove the 
roadway runoff from the watershed 
area. 

Existing SR 138, (Eldred Avenue and 
East Shore Road) within Jamestown is a 
two lane facility with poor horizontal 
and vertical geometry in specific 
locations. During the summer months, 
traffic delays exist due to capacity 
problems. Several possible alternative 
actions will be studied including 


upgrading of existing roadways, 
construction of roadways on new 
location and doing nothing. 

To ensure that a full range of 
alternatives related to this proposed 
action are addressed and that all 
significant environmental issues are 
identified for study, those agencies, 
groups, or citizens affected by or 
interested in the proposed action are 
invited to participate by sending their 
written comments or questions to any of 
the contact individuals noted above 
within twenty-one days after 
publication of this Notice. No formal 
meeting is planned, but contacts with 
those agencies, groups, or individuals 
responding to this Notice will be made 
to clarify indicated environmental 
issues. This will constitute the scoping 
process. 

Continued citizen input will also be 
maintained throughout the Jamestown 
Design Study Committee, an 
organization established by the Director 
of the RIDOT to recommend a concept 
plan, a series of workshops, and a public 
hearing. Workshops and a public 
hearing will be conducted in the project 
area during the course of the study 
which is expected to be completed by 
January 1986. 

(Catalog of Federal! Assistance Program 
number 20.205, Highway Research Planning 
and Construction) 

The provisions of OMB Circular A-95 
regarding State and local clearinghouse 
review of Federal and Federally assisted 
programs and projects apply to this 
project. 

Issued on: October 9, 1984. 


Mario H. Tocci, 

Assistant Division Administrator, 
Providence, Rttode Island. 

[FR Doc. 84-27358 Filed 10-18-84; 8:45 arn} 
BILLING CODE 4910-22-m 


DEPARTMENT OF THE TREASURY 


Office of the Secretary 
[Dept. Cir., Public Debt Series—No. 32-84) 


Treasury Notes of October 31, 1986, 
Series Z-1986 


October 11, 1984 


1. Invitation for Tenders 


1.1. The Secretary of the Treasury, 
under the authority of Chapter 31 of 
Title 31, United States Code, invites 
tenders for approximately $8,800,000,000 
of United States securities, designated 
Treasury Notes of October 31, 1986, 
Series Z-1986 (CUSIP No. 912827 RK 0). 
The securities will be sold at auction, 
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with bidding on the basis of yield. 
Payment will be required at the price 
equivalent of the bid yield of each 
accepted tender. The interest rate on the 
securities and the price equivalent of 
each accepted bid will be determined in 
the manner described below. Additional 
amounts of these securities may be 
issued to Government accounts and 
Federal Reserve Banks for their own 
account in exchange for maturing 
Treasury securities. Additional amounts 
of the new securities may also be issued 
at the average price to Federal Reserve 
Banks, as agents for foreign and 
international monetary authorities. 


2. Description of Securities 


2.1. The securities will be dated 
October 31, 1984, and will bear interest 
from that date, payable on a semiannual 
basis on April 30, 1985, and each 
subsequent 6 months on October 31 and 
April 30 until the principal becomes 
payable. They will mature October 31, 
1986, and will not be subject to call for 
redemption prior to maturity. In the 
event an interest payment date or the 
maturity date is a Saturday, Sunday, or 
other nonbusiness day, the interest or 
principal is payable on the next- 
succeeding business day. 

2.2. The securities are subject to all 
taxes imposed under the Internal 
Revenue Code of 1954. The securities 
are exempt from all taxation now or 
hereafter imposed on the obligation or 
interest thereof by any State, any 
possession of the United States, or any 
local taxing authority, except as 
provided in 31 U.S.C, 3124. 

2.3. The securities will be acceptable 
to secure deposits of public monies. 
They will not be acceptable in payment 
of taxes. 

2.4. Securities registered as to 
principal and interest will be issued in 
denominations of $5,000, $10,000, and 
$1,000,000. Book-entry securities will be 
available to eligible bidders in multiples 
of those amounts. Interchanges of 
securities of different denominations 
and of registered and book-entry 
securities, and the transfer of registered 
securities will be permitted. Bearer 
securities will not be available, and the 
interchange of registered or book-entry 
securities for bearer securities will not 
be permitted. 

2.5. The Department of the Treasury's 
general regulations governing United 
States securities apply to the securities 
offered in this circular. These general 
regulations include those currently in 
effect, as well as those that may be 
issued at a later date. 





3. Sale Procedures 


3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washington, D.C. 20239, prior to 1:00 
p.m., Eastern Daylight Saving Time, 
Wednesday, October 17, 1984. 
Noncompetitive tenders as defined 
below will be considered timely if 
postmarked no later than Tuesday, 
October 16, 1984, and received no later 
than Wednesday, October 31, 1984. 

3.2. The face amount of securities bid 
for must be stated on each tender. The 
minimum bid is $5,000, and larger bids 
must be in multiples of that amount. 
Competitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e.g., 
7.10%. Common fractions may not be 
used. Noncompetitive tenders must 
show the term “noncompetitive” on the 
tender form in lieu of a specified yield. 

3.3. A single bidder, as defined in 
Treasury's single bidder guidelines, shall 
not submit noncompetitive tenders 
totaling more than $1,000,000. A 
noncompetitive bidder may not have 
entered into an agreement, nor make an 
agreement to purchase or sell or 
otherwise dispose of any 
noncompetitive awards of this issue 
being auctioned prior to the designated 
closing time for receipt of tenders. 

3.4. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
dealers who make primary markets in 
Government securities and report daily 
to the Federal Reserve Bank of New 
York their positions in and borrowings 
on such securities, may submit tenders 
for account of customers if the names of 
the customers and the amount for each 
customer are furnished. Others are 
permitted to submit tenders only for 
their own account. 

3.5. Tenders will be received without 
deposit for their own account from 
commercial banks and other banking 
institutions; primary dealers, as defined 
above; Federally-insured savings and 
loan associations; States, and their 
political subdivisions or 
instrumentalities; public pension and 
retirement and other public funds; 
international organizations in which the 
United States holds membership; foreign 
central banks and foreign states; Federal 
Reserve Banks; and Government 
accounts. Tenders from others must be 
accompanied by full payment for the 
amount of securities applied for (in the 
form of cash, maturing Treasury 
securities, or readily collectible checks), 
or by a payment guarantee of 5 percent 
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of the face amount applied for, from a 
commercial bank or a primary dealer. 

3.6. Immediately after the closing 
hour, tenders will be opened, followed 
by a public announcement of the amount 
and yield range of accepted bids. 
Subject to the reservations expressed in 
Section 4, noncompetitive tenders will 
be accepted in full, and then competitive 
tenders will be accepted, starting with 
those at the lowest yields, through 
successively higher yields to the extent 
required to attain the amount offered. 
Tenders at the highest accepted yield 
will be prorated if necessary. After the 
determination is made as to which 
tenders are accepted, an interest rate 
will be established, on the basis of a % 
of one percent increment, which results 
in an equivalent average accepted price 
close to 100.000 and a lowest accepted 
price above the original issue discount 
limit of 99.500. That rate of interest will 
be paid on all of the securities. Based on 
such interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
Those submitting noncompetitive 
tenders will pay the price equivalent to 
the weighted average yield of accepted 
competitive tenders. Price calculations 
will be carried to three decimal places 
on the basis of price per hundred, e.g., 
99.923, and the determinations of the 
Secretary of the Treasury shall be final. 
If the amount of noncompetitive tenders 
received would absorb all or most of the 
offering, competitive tenders will be 
accepted in an amount sufficient to 
provide a fair determination of the yield. 
Tenders received from Government 
accounts and Federal Reserve Banks 
will be accepted at the price equivalent 
to the weighted average yield of 
accepted competitive tenders. 

3.7. Competitive bidders will be 
advised of the acceptance or rejection of 
their tenders. Those submitting 
noncompetitive tenders will be notified 
only if the tender is not accepted in full, 
or when the price is over par. 


4. Reservations 


4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of securities specified in Section 
1, and to make different percentage 
allotments to various classes of 
applicants when the Secretary considers 
it in the public interest. The Secretary's 
action under this Section is final. 


5. Payment and Delivery 


5.1. Settlement for allotted securities 
must be made at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted. Settlement on securities 
allotted to institutional investors and to~ 
others whose tenders are accompanied 
by a payment guarantee as provided in 
Section 3.5. must be made or completed 
on or before Wednesday, October 31, 
1984. Payment in full must accompany 
tenders submitted by all other investors. 
Payment must be in cash; in other funds 
immediately available to the Treasury; 
in Treasury bills, notes, or bonds (with 
all coupons detached) maturing on or 
before the settlement date but which are 
not overdue as defined in the general 
regulations governing United States 
securities; or by check drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional investors no 
later than Monday, October 29, 1984. In 
addition, Treasury Tax and Loan Note 
Option Depositaries may make payment 
for allotted securities for their own 
accounts and for account of customers 
by credit to their Treasury Tax and Loan 
Note Accounts on or before Wednesday, 
October 31, 1984. When payment has 
been submitted with the tender and the 
purchase price of allotted securities is 
over par, settlement for the premium 
must be completed timely, as specified 
in the preceding sentence. When 
payment has been submitted with the 
tender and the purchase price is under 
par, the discount will be remitted to the 
bidder. Payment will not be considered 
complete where registered securities are 
requested if the appropriate identifying 
number as required on tax returns and 
other documents submitted to the 
Internal Revenue Service (an 
individual's social security number or an 
employer identification number) is not 
furnished. When payment is made in 
securities, a cash adjustment will be 
made to or required of the bidder for 
any difference between the face amount 
of securities presented and the amount 
payable on the securities allotted. 

5.2. In every case where full payment 
has been completed on time, an amount 
of up to 5 percent of the face amount of 
securities allotted, shall, at the 
discretion of the Secretary of the 
Treasury, be forfeited to the United 
States. 

5.3. Registered securities tendered in 
payment for allotted securities are not 
required to be assigned if the new 
securities are to be registered in the 
same names and forms as appear in the 
registrations or assignments of the 
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securities surrendered. When the new 
securities are to be registered in names 
and forms different from those in the 
inscriptions or assignments of the 
securities presented, the assignment 
should be to “The Secretary of the 
Treasury for (securities offered by this 
circular) in the name of (name and 
taxpayer identifying number).” Specific 
instructions for the issuance and 
delivery of the new securities, signed by 
the owner or authorized representative, 
must accompany the securities 
presented. Securities tendered in 
payment should be surrendered to the 
Federal Reserve Bank or Branch or to 
the Bureau of the Public Debt, 
Washington, D.C. 20239. The securities 
must be delivered at the expense and 
risk of the holder. 

5.4. Delivery of securities in registered 
form will be made after the requested 
form of registration has been validated, 
the registered interest account has been 
established, and the securities have 
been inscribed. 


6. General Provisions 


6.1. As fiscal agents of the United 
States, Federal Reserve Banks are 
authorized and requested to receive 
tenders, to make allotments as directed 
by the Secretary of the Treasury, to 
issue such notices as may be necessary, 
and to receive payment for and make 
delivery of securities on full-paid 
allotments. 

6.2. The Secretary of the Treasury 
may at any time issue supplemental or 
amendatory rules and regulations 
governing the offering. Public 
annoucement of such changes will be 
promptly provided. 

Carole Jones Dineen, 

Fiscal Assistant Secretary. 

{PR Doc. 84-27336 Filed 10-16-84; 8:45 am] 
BILLING CODE 4810-40-M 


Office of the Secretary 


[Amdmt. to Dept. Circ. Public Debt Series— 
No. 28-84] 


Treasury Notes of October 15, 1991, 
Series G-1991 


October 11, 1984. 

Department of the Treasury Circular, 
Public Debt Series—No. 28-84, dated 
October 5, 1984, descriptive of Treasury 
Notes of Series G-1991, is hereby 
amended, effective October 10, 1984. 
The notes will be auctioned Tuesday, 
October 16, 1984, and will accrue 
interest from Tuesday, October 23, 1984. 

The same numbered paragraphs of 
Department of the Treasury Circular, 
Public Debt Series—No. 28-84, are 
hereby amended and replaced with the 


following paragraphs. The other terms 
and conditions remain unchanged. 

2. Description of Securities. 

2.1. The securities will be dated 
October 23, 1984, and will bear interest 
from the date, payable on a semiannual 
basis on April 15, 1985, and each 
subsequent 6 months on October 15 and 
April 15 until the principal becomes 
payable. They will mature October 15, 
1991, and will not be subject to call for 
redemption prior to maturity. In the 
event an interest payment date or the 
maturity date is a Saturday, Sunday, or 
other nonbusiness day, the interest or 
principal is payable on the next- 
succeeding business day. 

3. Sale Procedures. 

3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washington, D.C. 20239, up to 1:00 p.m., 
Eastern Daylight Saving time, Tuesday, 
October 16, 1984. Noncompetitive 
tenders as defined below will be 
considered timely if postmarked no later 
than Monday, October 15, 1984, and 
received no later than Tuesday, October 
23, 1984. 

5. Payment and Delivery. 

5.1. Settlement for allotted securities 
must be made at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted. Settlement on securities 
allotted to institutional investors and to 
others whose tenders are accompanied 
by a payment guarantee as provided in 
Section 3.5. must be made or completed 
on or before Tuesday, October 23, 1984. 
Payment in full must accompany tenders 
submitted by all other investors. 
Payment must be in cash; in other funds 
immediately available to the Treasury; 
in Treasury bills, notes, or bonds (with 
all coupons detached) maturing on or 
before the settlement date but which are 
not overdue as defined in the general 
regulations governing United States 
securities; or by check drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional investors no 
later than Friday, October 19, 1984. In 
addition, Treasury Tax and Loan Note 
Option Depositaries may make payment 
for allotted securities for their own 
accounts and for account of customers 
by credit to their Treasury Tax and Loan 
Note Accounts on or before Tuesday, 
October 23, 1984. When payment has 
been submitted with the tender and the 
purchase price of allotted securities is 
over par, settlement for.the premium 
must be completed timely, as specified 
in the preceding sentence. When 
payment has been submitted with the 
tender and the purchase price is under 
par, the discount will be remitted to the 
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bidder. Payment will not be considered 
complete where registered securities are 
requested if the appropriate identifying 
number as required on tax returns and 
other documents submitted to the 
Internal Revenue Service (an 
individual's social security number or an 
employer identification number) is not 
furnished. When payment is made in 
securities, a cash adjustment will be 
made to or required of the bidder for 
any difference between the face amount 
of securities presented and the amount 
payable on the securities allotted. 


The foregoing amendment was 
effected under authority of Chapter 31 of 
Title 31, United States Code. Notice and 
public procedures thereof are 
unnecessary as the fiscal policy of the 
United States:is involved. 

Carole Jones Dineen, 

Fiscal Assistant Secretary. 

[FR Doc. 84-27399 Filed 10-12-84; 2:09 pm) 
BILLING CODE 4810-40-M 


[Amdt. to Dept. Cir. Public Debt Series—No. 
29-84] 


Treasury Bonds of 2004 


October 11, 1984. 

Department of the Treasury Circular, 
Public Debt Series—No. 29-84, dated 
October 5, 1984, descriptive of Treasury 
Bonds of 2004, is hereby amended, 
effective October 11, 1984. The bonds 
will be auctioned Tuesday, October 23, 
1984, and will accrue interest from 
Tuesday, October 30, 1984. 

The same numbered paragraphs of 
Department of the Treasury Circular, 
Public Debt Series—No. 29-84, are 
hereby amended and replaced with the 
following paragraphs. The other terms 
and conditions remain unchanged. 

2. Description of Securities. 

2.1. The securities will be dated 
October 30, 1984, and will bear interest 
from that date, payable on a semiannual 
basis on May 15, 1985, and each 
subsequent 6 months on November 15 
and May 15 until the principal becomes 
payable. They will mature November 15, 
2004, and will not be subject to call for 
redemption prior to maiurity. In the 
event an interest payment date or the 
maturity date is a Saturday, Sunday, or 
other nonbusiness day, the interest or 
principal is payable on the next- 
succeeding business day. 

3. Sale Procedures. 

3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washington, DC 20239, prior to 1:00 p.m., 
Eastern Daylight Saving time, Tuesday, 
October 23, 1984. Noncompetitive 
tenders as defined below will be 
considered timely if postmarked no later 
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than Monday, October 22, 1984, and 
received no later than Tuesday, October 
30, 1984. 

5. Payment and Delivery. 

5.1. Settlement for allotted securities 
must be made at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted. Settlement on securities 
allotted to institutional investors and to 
others whose tenders are accompanied 
by a payment guarantee as provided in 
Section 3.5. must be made or completed 
on or before Tuesday, October 30, 1984. 
Payment in full must accompany tenders 
submitted by all other investors. 
Payment must be in cash; in other funds 
immediately available to the Treasury; 
in Treasury bills, notes, or bonds (with 
all coupons detached) maturing on or 
before the settlement date but which are 
not overdue as defined in the general 
regulations governing United States 


securities; or by check drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional investors no 
later than Friday, October 26, 1984. In 
addition, Treasury Tax and Loan Note 
Option Depositaries may make payment 
for allotted securities for their own 
accounts and for account of customers 
by credit to their Treasury Tax and Loan 
Note Accounts on or before Tuesday, 
October 30, 1984. When payment has 
been submitted with the tender and the 
purchase price of allotted securities is 
over par, settlement for the premium 
must be completed timely, as specified 
in the preceding sentence. When 
payment has been submitted with the 
tender and the purchase price is under 
par, the discount will be remitted to the 
bidder. Payment will not be considered 
complete where registered securities are 
requested if the appropriate identifying 
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number as required on tax returns and 
other documents submitted to the 
Internal Revenue Service (an 
individual's social security number or an 
employer identification number) is not 
furnished. When payment is made in 
securities, a cash adjustment will be 
made to or required of the bidder for 
any difference between the face amount 
of securities presented and the amount 
payable on the securities allotted. 


The foregoing amendment was 
effected under authority of Chapter 31 of 
Title 31, United States Code. Notice and 
public procedures thereof are 
unnecessary as the fiscal policy of the 
United States is involved. 

Carole Jones Dineen, 

Fiscal Assistant Secretary. 

[FR Doc. 84-27400 Filed 10-12-84; 2:09 pm] 
BILLING CODE 4810-40-M 
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Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 





CONTENTS 


Federal Mine Safety and Health 
Review Commission 

international Trade Commission 

Libraries and Information Science Na- 


FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 

October 11, 1984. 

TIME AND DATE: 2:30 p.m., Thursday, 
October 11, 1984. 

PLACE: Room 600, 1730 K Street, NW., 
Washington, D.C. 

status: Open. 

MATTERS TO BE CONSIDERED: The 
Commission will consider and discuss 
the following: 

1. MSHA/ on behalf of Larry Duty v. West 
Virginia Rebel Coal Company, Docket Nos. 
KENT 83-232-D, KENT 83-161-D. {Petition 
for Interlocutory Review.) 

It was determined by a unanimous 
vote of Commissioners that a meeting be 
held on this matter and that no earlier 
announcement of the meeting was 
possible. 5 USC § 552b{e)(1). 

CONTACT PERSON FOR MORE 
INFORMATION: Jean Ellen, (202) 653-5632. 
Jean Ellen, 

Agenda Clerk. 

[FR Doc. 84-27560 Filed 10-15-84; 2:52 pm} 

BILLING CODE 6735-01-M 


2 
INTERNATIONAL TRADE COMMISSION 


[USITC SE-84-50] 
TIME AND DATE: 3:00 p.m., Thursday, 
October 25, 1984. 
PLACE: Room 117, 701 E Street, NW., 
Washington, D.C. 20436. 
STATUS: Open to the public. 
MATTERS TO BE CONSIDERED: 

1. Agenda. 

2. Minutes. 


3. Ratifications. 
4. Petitions and complaints, if necessary. 


5. Investigations 701-TA-221 and 222 
[Preliminary] (Certain Iron Pipe Fittings from 
Brazil)—briefing and vote. 

6. Any items left over from previous 
agenda. 


CONTACT PERSON FOR MORE 
INFORMATION: Kenneth R. Mason, 
Secretary, (202) 523-0161. 

{FR Doc. 64-27460 Filed 10-15-84; 9:33 am] 
BILLING CODE 7020-02-M 


3 
INTERNATIONAL TRADE COMMISSION 


[USITC SE-84-49] 


TIME AND DATE: 10:00 a.m., Monday, 
October 22, 1984. 


PLACE: Room 117, 701 E Street, NW., 
Washington, D.C. 20436. 


status: Open to the public. 
MATTERS TO BE CONSIDERED: 


1. Agenda. 

2. Minutes. 

3. Ratifications. 

4. Petitions and complaints, if necessary. 

5. Investigations 303-TA-15 and 701-TA- 
213 [Final] (Potassium Chloride from Israel 
and Spain)—briefing and vote. 

6. Any items left over from previous 
agenda. 


CONTACT PERSON FOR MORE 
INFORMATION: Kenneth R. Mason, 
Secretary, (202) 523-0161. 

{FR Doc. 84-27488 Filed 10-15-84; 8:55 am] 
BILLING CODE 7020-02-M 


4 


NATIONAL COMMISSION ON LIBRARIES 
AND INFORMATION SCIENCE 


DATE AND TIME: October 19, 1984, 10:00 
a.m. to 4:00 p.m. 

PLACE: Council on Library Resources, 
Room 313, 1785 Massachusetts Ave., 
NW., Washington, DC. 


status: Open Limited Space, Advance 
Notice Required, (202) 382-0840. 


MATTERS TO BE DISCUSSED: Review 
paper on the role of fees in supporting 
library and information services. 


CONTACT PERSON: Toni Carbo Bearman, 


Executive Director, NCLIS. 


Toni Carbo Bearman, 
Executive Director. 

October 12, 1984. 

{FR Doc. 84-27559 Filed 10-15-84; 2:52 pm} 
BILLING CODE 7527-01-M 
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PAROLE COMMISSION 
Public Announcement 


DATE AND TIME: Tuesday, October 23, 
1984—-9:00 a.m. to 1:00 p.m. 


PLACE: Room 420-F, One North Park 
Building, 5550 Friendship Boulevard, 
Chevy Chase, Maryland 20815. 


STATUS: Closed pursuant to a vote to be 
taken at the beginning of the meeting. 


MATTERS TO BE CONSIDERED: Appeals to 
the Commission of approximately 23 
cases decided by the National 
Commissioners pursuant to a reference 
under 28 CFR 2.17 and appealed 
pursuant to 28 CFR 2.27. These are all 
cases originally heard by examiner 
panels wherein inmates of Federal 
prisons have applied for parole or are 
contesting revocation of parole or 
mandatory release. 


CONTACT PERSON FOR MORE 
INFORMATION: Linda Wines Marble, 
Chief Case Analyst, National Appeals 
Board, United States Parole 
Commission, (301) 492-5987. 

Dated: October 15, 1984. 
Joseph A. Barry, 
General Counsel, United States Parole 
Commission. 
{FR Doc. 84-27547 Filed 10-15-64; 2:27 pm] 
BILLING CODE 4410-01-M 
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7 


PAROLE COMMISSION 

Public Announcement 

DATE AND TIME: 

Tuesday, October 23, 1984—2:30 p.m. to 5:30 


p.m. 
Wednesday, October 24, 1984—9:00 a.m. to 
5:30 p.m. : 
Thursday, October 25, 1984—9:00 a.m. to 2:00 
p.m. 


PLACE: Room 420-F, One North Park 
Building, 5550 Friendship Boulevard, 
Chevy Chase, Maryland 20815. 


STATUS: Open. 
MATTERS TO BE CONSIDERED: 


1. Approval of minutes of open business 
meeting of July 12 through 14, 1984, and open 
business meeting of August 3, 1984, via 
conference call. 

2. Comments by and discussion with Lord 
Windlesham, Chairman, Parole Board of 
England. 

3. Reports from the Chairman, Vice 
Chairman, Commissioners, Legal, Research, 
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Case Operations, and the Administrative 
Section. 
4. Impact of recently passed legislation. 
5. Drug guidelines—incarceration of 
peripheral participants. 
6. Vote buying—rating of this offense. 
7. Drug conspiracies—consideration of 
number of participants on a graduated scale. 
8. Proposed new filing system. 
9. Structuring of the meeting agendas. 
10. Discussion of repetitious parole 
violations. é 


11. Youth Correction Act Cases. 
12. Local revocation hearings. 


Consent Agenda 


The following Consent Agenda Items shall 
be deemed adopted by consent and will not 
be discussed at the meeting unless a request 
to discuss a particular item has been received 
by October 19, 1984. 

13. Adoption of the Rules and Procedures 
Manual dated October 1, 1984. 
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CONTACT PERSON FOR MORE 
INFORMATION: Peter B. Hoffman, 
Director of Research, United States 
Parole Commission, (301) 492-5980. 


Dated: October 15, 1984. 


Joseph A. Barry, 

General Counsel, United States Parole 
Commission. 

[FR Doc. 84-27548 Filed 10-15-84; 2:27 pm} 
BILLING CODE 4410-01-M 
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October 17, 1984 
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Office of 
Management and 
Budget 


Cumulative Report on Budget Rescissions 
and Deferrals; Notice 
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OFFICE OF MANAGEMENT AND 
BUDGET 


Cumulative Report on Budget 
Rescissions and Deferrals 


October 1, 1984. 

This report is submitted in fulfillment 
of the requirements of section 1014(e) of 
the Impoundment Control Act of 1974 
(Pub. L. 94-344). Section 1014(e) provides 
for a monthly report listing all budget 
authority for this fiscal year for which, 
as of the first day of the month, a special 
message has been transmitted to the 
Congress. 


This report gives the status as of 
October 1, 1984 of 15 deferrals contained 
in the first special message of FY 1985. 
This message was transmitted to the 
Congress on October 1, 1984. 


Recissions (Table A and Attachment A) 


As of October 1, 1984, there were no 
rescission proposals pending before the 
Congress. 


Deferrals (Table B and Attachment B) 


As of October 1, 1984, $1,298.7 million 
in 1985 budget authority was being 
deferred from obligation and $19.9 
million in 1985 outlays was being 
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deferred from expenditure. Attachment 

B shows the history and status of each 

deferral reporting during FY 1985. 

Information From Special Messages 
The special messages containing 

information on the rescission proposals 

and deferrals covered by this 

cumulative report are printed in the 

Federal Register listed below: 

Vol. 49, FR p. 39464, Friday, October 5, 
1984 

David A. Stockman, 

Director, Office of Management and Budget. 

BILLING CODE 3110-01-M 





Federal Register / Vol. 49, No. 202 / Wednesday, October 17, 1984 / Notices 


-2- 


TABLE A 
STATUS OF 1985 RESCISSIONS 
Amount 


(In millions 
of dollars) 


Rescissions proposed by the President.......ccccccccccccees coees $ 0 
Accepted by Ge COngeGRBicicsccwcscccccgecscccccce seseeeeeeses 0 


RD War SI Gs wikia Gikdin cones deccccccecececscoceeces 


Pending before CHO CONGEST. c cccecccccctcdicccccccesescoccssvoeve 


RAERKEKERREKKKRKKKKKKKRKRKKRRKKKR 


Amount 
(In millions 
of dollars) 


Deferrals proposed by the President.......... asdueodenees senenes $ 1,318.6 
Routine Executive releases through October 1, 1984 (OMB/ 
Agency Releases of $0 million and cumulative 
adjustments of $0 million)....... veeeuee edeesensedoonee 0 
Overturned by the Congress..... ) 
Currently before the Congress $ 1,318.6 


a/ This amount includes $19.9 million in oes for a Department of the 
Treasury deferral (D85-13). 


Attachments 
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Atlochwent A - Status of Resctssiuns - Fiscal Year 1985 


Amount Amount 
Vreviously Currently 
Cons idered before 
by Congress Congress 


As of Gtober 1, i9u4 
Amunts tn Thousands of Hallurs 
Kesciss tun 


Agency ‘Bureau /Account Rumber 


None. 


Attachment & - Status of Deferrals - Fiscal Year 1985 


Amount Amount 
Transmitted Transmitted 
Original Subsequent Date of 
Request Change Message 


As of Octuber I, 1984 


Amounts in Thousends of Oullars 
Deferral 


Agency /Bureau/Account Number 


FUNDS APPROPRIATED TO THE PRESIDENT 


Appalachian Regional Development Programs 
Appalachian regional development programs. .085-1 


Economic support fund 


Military assistance 


DEPARTMENT OF AGRICUL TURE 


Forest Service 
Timber salvage sales.......c.cccccececseees 085-4 


Expenses, brush dtsposat 


DEPARTMENT OF DEFENSE - MILETARY 


Militery Construction 
Military construction, atl services 


DEPARTMENT GF DEFENSE - CI¥ti 


Wildlife Conservation, Mititery Reservat ions 
Wildlife conservat ton. 


DEPARTMENT OF HEALTH AND WUMAN SERVICES 


Office of Assistent Secretary for Health 
Sctentific activities overseas 
(special foreign currency progres) 


Sectal Security Administration 
Limitetion on administrative expenses 
(construct iun} 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Ranagement 
Payments for proceeds, sale of weter, 
Hineral Leasing Act of 1920, sec. 40 (¢). 065-10 


DEPARTMENT OF TRANSPORTATION 


Federal Aviation Administration 
Facilities and equipment (airport end 


atrway trust) $37,205 


DEPARTMENT OF THE TREASURY 


Office of Reverwe Sharing 
Locel government fiscal assistance 
trust fund 


OTHER INNMEPENDENT AGENCIES 


Pennsylvania Avene Deve lopment Corporat ion 
Land acquisition and development fund 


Railroad Retirement Boerd 
Rilwaukee Railroad restructuring, 
édninistrat ton. 108 


TOTAL, DEFERRALS 1,318 562 


Date of 
Message 


Cumu tat ive 
OMB /Agency 
Releases 


Awount 
Resc inded 


Congress tonal 
Action 


ete 
Made 
Available 


Amount 
Made 
Available 


Amount 

Deferred 
Cumlative as of 
Adjustments 10-1-84 


Congres- 
sionally 
Required 
Releases 


Congres - 
sional 
Action 


18,000 
280,500 


18,500 


500,008 


15 488 


537,205 


14,300 


108 


© 1,318 502 


Motes: All of the above amounts represent budget authority except the Local Government Fiscal Assistence Trust Fund (065-13) of outlays only. 


[FR Doc. 84-27432 Filed 10-16-84; 8:45 am] 
BILLING CODE 3110-01-C 





—— 


Wednesday 
October 17, 1984 


Part Ill 


Postal Service 


39 CFR Parts 447 and 956 

Filing of Confidential Statements, Post- 
Employment Activities; Rules of Practice; 
Final Rule 
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POSTAL SERVICE 
39 CFR Parts 447 and 956 


Code of Ethical Conduct; Filing of 
Confidential Statements, Post- 
Employment Activities; Rules of 
Practice 


AGENCY: Postal Service. 
ACTION: Final rule. 


SumMARY: The Postal Service amends 


its regulations relating to conflicts of 
interests in several respects. The first 
amendment adds new sections to the 
Postal Service’s Code of Ethical Conduct 
to implement the provisions of 18 U.S.C. 
207, which imposes restrictions on the 
conduct of former employees and 
provides administrative sanctions for 
former employees who are found to be 
in violation of § 207. The second 
amendment adds new sections to the 
Code to govern the submission by postal 
employees of the financial disclosure 
reports as required by Title II of the 
Ethics in Government Act. The final 
amendment adopts rules of practice for 
the proceedings relating to the 
imposition of the administrative 
sanctions to which reference is made 
above. 

EFFECTIVE DATE: November 16, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Charles D. Hawley, (202) 245-4584. 
SUPPLEMENTARY INFORMATION: On May 
12, 1983, the Postal Service published in. 
the Federal Register, 48 FR 21343, a 
notice of proposed rulemaking to amend 
in various respects its Code of Ethical 
Conduct for Postal Employees. The 
Postal Service received no comments on 
any of the proposed amendments, and 
on October 18, 1983, adopted that part of 
the proposal which dealt with the 
acceptance by postal employees of gifts 
of little value. (48 FR 48231.) The 
remaining proposed regulations, with 
certain exceptions discussed below, are 
being adopted substantially as 
proposed. 

One part of the regulations amends 
the Postal Service's Code of Ethical 
Conduct, 39 CFR Part 447, to implement 
the provisions of 18 U.S.C. 207, which 
generally places restrictions on the post- 
employment conduct of Federal 
employees. The statute operates to 
prohibit former employees from taking, 
or being in a position which might allow 
them to take, unfair advantage of their 
previous status as employees. The 
regulations hereby adopted, new 
§§ 447.33 and 447.34, establish rules and 
procedures which (1) summarize the 
restrictions contained in 18 U.S.C. 207; 
(2) permit, as provided by 18 U.S.C. 
207(f), the communication of scientific or 


technological information to the Postal 
Service by former employees; and (3) in 
accordance with 18 U.S.C. 207{(j), 
provide for the imposition of 
administrative sanctions upon former 
employees are found in violation of 18 
U.S.C. 207(a)-{c). These administrative 
sanctions include (1) the denial of the 
right to appear before or communicate 
with the Postal Service as a 
representative of another for up to five 
years, and (2) debarment from 
contracting or entering into other 
business arrangements with the Postal 
Service directly or as a subcontractor 
for up to three years. See new 

§ 447.34(e). 

Complementing these regulations is a 
new Part 956, which establishes rules of 
practice to govern the conduct of 
hearings in the Postal Service's Judicial 
Officer Department. Such hearings may 
be held in connection with the 
imposition of the sanctions provided in 
new § 447.34(e). 

The Postal Service also adopts 
regulations which govern the submission 
by its employees of the financial 
disclosure reports as required by Title II 
of the Ethics in Government Act, Pub. L. 
95-521. These regulations supplement 
and amend 39 CFR 447.41, which deals 
with the related subject of confidential 
financial statements. The newly adopted 
regulations set forth categories of 
employees who are required to submit 
financial disclosure reports and the 
circumstances under which they are 
required to submit them. See generally 
39 CFR 447.41(a) and new § 447.42. 

The proposed regulations concerning 
the submission of financial disclosure 
reports have been modified as follows, 
and are adopted as modified. 
Subsequent to the publication of the 
proposed amendments, the 
compensation structure of Postal Career 
Executive Service (PCES) I was 
changed. As a result, executives with 
positions in newly established salary 
levels 1 and 2 of PCES I now have fixed 
salaries which exceed the minimum of 
GS-16, rather than salaries which could 
be at any point within a range that 
extends below this minimum. In order to 
make the application of Title II of the 
Ethics in Government Act to the Postal 


Service as clear as is practicable, 


reference is now made in new 
§ 447.42(a)(5) to those positions whose 
occupants are required to submit these 
reports. 

One proposed provision, 
§ 447.42(b)(iv), is not being adopted. 
This provision would have required 
employees to submit reports when their 
salaries had undergone an absolute 
decrease to a level below the rate of 
basic pay for first step of GS-16. The 


Postal Service is not adopting this 
proposed rule because, as a practical 
matter, decreases involving reporting 
individuals are infrequent, and because, 
with the continuing requirement to 
submit confidential financial statements, 
the rule seems unnecessary. 

The proposed regulations pertaining 
to the debarment, under certain 
circumstances, of former employees 
from contracting or entering into other 
business relationships with the Postal 
Service, are also being modified, and are 
adopted as modified. Proposed new 
§ 447.34(e)(2) is modifed so that the 
maximum period of debarment is three, 
rather than five, years. This 
modification is made in order to be 
consistent with the length of the 
sanction provided in a regulation 
dealing with debarment in the Postal 
Contracting Manual, section 1-604.2. 

The Postal Service has also decided 
not to adopt proposed § 447.34 (e)(3) and 
(f)(2), which would have permitted it to 
cancel contracts or other business 
arrangements with parties who are 
found to have violated 18 U.S.C. 207 in a 
manner that affected the contract or 
business arrangement. These regulations 
are not being adopted because of the 
difficulty of establishing procedures 
which would be consistent with both 18 
U.S.C. 207(j) and the general provisions 
for the termination of contracts as 
contained in the Postal Contracting 
Manual, and because such a sanction is 
not clearly authorized by 18 U.S.C. 207. 
Consistent with the decision not to 
adopt proposed § 447.34(e}(3), the Postal 
Service has amended new Part 956 to 
remove a reference to proposed 
§ 447.34(e)(3). 

The amendments of the Postal 
Service's Code of Ethical Conduct 
hereby adopted have been approved by 
the Director, Office of Government 
Ethics. 


List of Subjects in 39 CFR Parts 447 and 
956 


Conflict of interests, Government 
employees, Administrative practice and 
procedure, Postal Service. 

For the above reasons, 39 CFR is 
amended as follows: 


PART 447—CODE OF ETHICAL 
CONDUCT FOR POSTAL EMPLOYEES 


1. Add new §§ 447.33 and 447.34 
reading as follows: 


§ 447.33 Post-Employment Activities. 

(a) Restrictions on the post- 
employment activities of persons who 
have been employed by the Postal 
Service are imposed by section 207 of 
title 18, United States Code. In general, 
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the restrictions contained in 207(a) 
permanently prohibit appearance as an 
agent or attorney before Federal 
agencies or courts in behalf of a private 
party in any particular matter in which 
the employee participated in some 
subs<antial way while a postal 
employee. Section 207(b) generally 
prohibits for two years after leaving 
postal employment the representation of 
a private party before Federal agencies 
or courts in any particular matter that 
was under the employee's official 
responsibility within one year prior to 
leaving postal employment. Section 
207(c), which applies only to the Officers 
of the Postal Service, designated as 
Senior Employees, generally prohibits 
any appearance before or 
communication with the Postal Service, 
with an intent to influence any Postal 
Service action, for one year after leaving 
the Postal Service. 

(b) Criminal sanctions of 
imprisonment and fines are provided for 
violations of section 207. The Attorney 
General of the United States is 
responsible for initiating criminal 
prosecution of persons believed to have 
violated that statute. To this end, on 
receipt of information regarding a 
possible violation of section 207, and 
after having determined that such 
information appears substantial, the 
Ethical Conduct Officer shall 
expeditiously furnish this information to 
the Chief Inspector who shall bring it to 
the attention of the Criminal Division, 
Department of Justice, and to the 
Director, Office of Government Ethics. 
Any investigation or administrative 
action conducted thereafter by the 
Postal Service should be coordinated 
with the Department of Justice to avoid 
prejudice to any criminal prosecution, 
unless the Department has determined 
that it does not intend to initiate such 
prosecution. 

(c) The Postal Service may impose 
administrative sanctions in the case of a 
violation of section 207, even though 
criminal prosecution is not sought. 
Regulations governing the imposition of 
these sanctions, which may include 
prohibiting the former employee for up 
to five years from appearing before or 
communicating with the Postal Service, 
are contained in § 447.34 below. Rules of 
practice before the Judicial Officer 
Department in proceedings arising under 
these regulations are found in Part 956. 

(d) Notwithstanding the prohibitions 
described above, section 207 permits 
certain types of communications. Any 
former postal employee may: 

(1) Give testimony under oath and 
make statements required to be made 
under penalty of perjury (section 207(h)); 


(2) Appear before or communicate 
with a Federal agency or court on a 
matter of a personal and individual 
nature, such as personal income taxes or 
retired pay (section 207(i)); or 

(3) If he receives no compensation 
other than established witness fees, 
make a statement based on his special 
knowledge (section 207{i)). 

(e) In accordance with section 207(f), 
the prohibitions of section 207(a)-(c) do 
not apply to the making of 
communications by former employees 
solely for the purpose of furnishing 
scientific or technological information to 
the Postal Service under either of the 
following circumstances: 

(1) The former employee shall submit 
to the Ethical Conduct Officer a notice 
in writing stating the nature of the 
restriction that is applicable to him and 
describing his participation in behalf of 
the Postal Service which gives rise to 
the restriction. He shall summarize 
briefly the information he wishes to 
communicate and shall describe the 
circumstances under which he intends 
to communicate the information. The 
Ethical Conduct Officer may approve 
the proposed communcation, either as 
submitted by the former employee or 
with such modification as he deems 
necessary to protect the public interest. 

(2) A former employee having 
outstanding qualifications in a scientific, 
technological or other technical 
discipline may be exempted from the 
restrictions of section 207(a)-(c) if the 
Postmaster General, after consultation 
with the Director, Office of Government 
Ethics, makes a certification which is 
published in the Federal Register. The 
certification shall state that the former 
postal employee has outstanding 
qualifications in a scientific, 
technological or other technical 
discipline; that he is acting with respect 
to a particular matter which requires 
such qualifications; and that the 
national interest would be served by the 
former employee's participation. 


§ 447.34 Administrative Enforcement 
Procedures. 

(a) Whenever the Ethical Conduct 
Officer determines that there is 
reasonable cause to believe that a 
former employee has violated section 
207 (a), (b) or (c) of title 18, United 
States Code, in any matter affecting the 
Postal Service, he may initiate an 
administrative disciplinary action as 
provided in this part. 

(b) The notice shall inform the 
respondent of the subsection that he is 
alleged to have violated and of the basis 
for the allegation in sufficient detail to 
enable him to prepare an adequate 
defense. It shall also inform him of the 
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disciplinary action which is proposed, of 
his right to a public hearing on the 
allegation, and of the method of 
requesting a hearing. 

(c) A respondent may, within 20 days 
following the receipt of the notice of 
proposed disciplinary action, file an 
answer with the Recorder in the Postal 
Service's Judicial Officer Department. 
The answer shall be in writing and shall 
comply with the Rules of Practice 
provided in Part 956 of this title, which 
shall govern all subsequent proceedings 
in the Judicial Officer Department. 

(d) If no answer is filed, the 
allegations of the notice shall be taken 
as admitted and the proposed 
disciplinary action shall become 
effective as the final agency decision. 
The Ethical Conduct Officer may, 
however, at the expiration of the period 
for filing an answer or any time 
thereafter, for good cause, mitigate or 
remit all or any part of a proposed 
disciplinary action or a sanction 
imposed by a final agency decision 
following default. If an answer is filed, 
the final agency decision shall be 
rendered pursuant to Part 956. 

(e) Disciplinary action taken in 
accordance with a final agency decision 
may consist of: 

(1) Prohibiting the respondent from 
making on behalf of any other person 
(except the United States) any formal or 
informal appearance before or, with the 
intent to influence, any oral or written 
communication to the Postal Service on 
any matter of business for a period not 
to exceed five years; 

(2) Excluding the respondent from 
entering into any contract, lease, permit 
or other business arrangement with, or 
any subcontract involving, the Postal 
Service for a reasonable, specified 
period of time, not to exceed three 
years; or 

(3) Such other action as may be 
appropriate to the violation upon which 
it is based. 

(f) In the event that the proposed 
disciplinary action is that authorized by 
paragraph (e)(2), relating to exclusion 
from entering into contracts, the 
provisions of this section and of Part 956 
shall govern to the exclusion of the 
provisions of, and of any rights or 
procedures which might otherwise be 
available to the respondent pursuant to, 
section 1, Part 6 of the Postal 
Contracting Manual and Part 957 of this 
title. 

(g) A final agency decision imposing 
disciplinary action is subject to judicial 
review, as provided in 18 U.S.C. 207{j), 
as enacted by Pub. L. 95-521. 
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2. Revise § 447.41(a)(l) and add new 
§ 447.42 to read as follows: 


§ 447.41 Confidential Statements. 

(a) Employees required to file 
statements. (1) Each employee who is in 
one or more of the following categories 
(other than a special employee or one 
required by §447.42(a) to file a Financial 
Disclosure Report for Executive Branch 
Personnel (Standard From 278)) shall file 
a Confidential Statement of Employment 
and Financial Interests (Postal Service 
Form 2417): 


* * * * * 


§ 447.42 Public Financial Disclosure 
Reports. 

(a) Employees required to submit 
reports. Each employee who is in one or 
more of the following categories shall 
submit a financial disclosure report as 
prescribed by the Director, Office of 
Government Ethics, (hereinafter, The 
Director), currently on Standard Form 
278, in accordance with this section. 

(1) The Postmaster General; 

(2) The Deputy Postmaster General; 

(3) The Ethical Conduct Officer; 

(4) Each Administrative Law Judge; 

(5) Each employee who occupies a 
position that is compensated at or above 
level 2 of PCES I; and 

(6) Each employee not in (1)-(5) of this 
subsection, whose basic rate is equal to 
or greater than the rate of basic pay for 
the first step of GS-16. 

(b) Person with whom reports should 
be filed and time for filing. (1) Financial 
disclosure reports required under this 
section shall be filed with the Ethical 
Conduct Officer. Reports are due as 
follows: 

(i) Within 30 days of assuming a 
position described in paragraph (a)(1)- 
(5) of this section, unless the employee 
has, within 30 days prior to assuming 
that position, left another position in 
which he or she has filed a current 
report; 

(ii) Within 30 days of the effective 
date of an increase in the rate of basic 
pay to the level described in paragraph 
(a)(6) or of an initial appointment at 
such a rate; 

(iii) Within 30 days of the termination 
of employment with the Postal Service, 
by retirement or otherwise, unless the 
employee enters a similarly covered 
position with another agency in the 
Executive Branch of the Government; 

(iv) On or before May 15 of each year 
when he or she has been in one of the 
categories in paragraph (a) for more 
than 60 days during the previous 
calendar year. 

(2) The Ethical Conduct Officer may, 
for good cause shown, grant to an 
employee or class of employees an 


extension of up to 45 days. An 
additional extension of up to 45 days 
may be granted by the Director for 
good cause shown. An employee 
requesting such an additional extension 
shall submit in writing a statement of 
specific reasons for the extension to the 
Ethical Conduct Officer who shall 
transmit the request with his comments 
to the Director. 

(c) Information required to be 
reported—reporting forms. (1) 
Instructions as to the extent of the 
information to be provided in the report 
are included with the report form. More 
detailed instructions may be found in 
title 5, Code of Federal Regulations, Part 
734. 

(2) Each report submitted to the 
Ethical Conduct Officer shall be a full 
and complete statement, on the form 
prescribed by the Director and in 
accordance with instructions issued by 
him. The form currently in use is 
Standard Form 278. 

(3) The basic categories of information 
to be included in the report are: Income 
from sources other than the Postal 
Service; interests in property; purchases, 
sales and exchanges of property; gifts 
and reimbursements; liabilities; 
positions held; and relations with other 
employees. 

(d) Reviewing reports and remedial 
action. (1) Financial disclosure reports 
filed in accordance with the provisions 
of this section shall, within 60 days after 
the date of filing, be reviewed by the 
Ethical Conduct Officer, who shall either 
approve the report, or make an initial 
determination that a conflict or 
appearance thereof exists. In conducting 
this review, the Ethical Conduct Officer 
may utilize the assistance of the 
reporting employee’s Associate Ethical 
Conduct Officer or his or her designee. 

(2) If the reviewing official considers 
that additional information is needed to 
complete the report or to allow an 
adequate review to be conducted, the 
official shall request the reporting 
employee to furnish that information by 
a specified date. The reporting employee 
shall promptly comply with that request. 

(3) If the reviewing official determines 
initially that a conflict or the 
appearance of a conflict exists, he shall 
proceed as provided in § 447.32, relating 
to remedial action. 

(4) The Ethical Conduct Officer shall 
refer to the Postmaster General the 
name of any employee he or she has 
reasonable cause to believe has 
wrongfully failed to file a report or has 
falsified or wrongfully failed to report 
required information. 

(5) The Postmaster General may take 
any appropriate personnel or other 
action in accordance with applicable 


law or regulations against any employee 
whose name is so referred. He shall 
cause the Chief Inspector to refer to the 
Attorney General the name of any 
employee he has reasonable cause to 
believe has willfully failed to file a 
report or has willfully falsified or failed 
to report required information. 

(e) Custody of and public access to 
reports. (1) Retention of reports. Each 
report filed with the Ethical Conduct 
Officer shall be retained by him for a 
period of six years. After the six-year 
period, the report shall be destroyed 
unless needed in connection with an 
investigation then pending. 

(2) Availability for public inspection. 
Each report shall, within 15 days after it 
is received, be available for inspection 
by, or a copy of it shall be furnished to, 
any person who makes a written 
application stating: 

(i) The person's name, occupation and 
address; 

(ii) The name and address of any 
other person or organization on whose 
behalf the inspection or copy is 
requested; and 

(iii) That the person is aware of the 
prohibitions on the obtaining or use of 
the report, as set forth in section 
205(c)(1) of Pub. L. 95-521, the Ethics in 
Government Act. 


The application shall be available to the 
public throughout the remainder of the 
period during which the report itself is 
available to the public. A reproduction 
fee of 10 cents per page shall be charged 
if the aggregate number of pages 
furnished to or for the benefit of a 
person or related persons exceed 30 
pages. 

(3) Official Position Description. A 
copy of the official position description 
of the position held by the reporting 
employee shall, if available, be attached 
by the Ethical Conduct Officer to each 
report. If an official position description 
is not available, but another form of 
position description is, the latter shall be 
attached. A copy of the position 
description shall be available or 
furnished to the public together with the 
report to which it pertains. 

(f) Waiver regarding certain personal 
gifts. An individual seeking an 
exemption pursuant to subsection 
202(a)(2)(D) of Pub. L. 95-521, the Ethics 
in Government Act (to exempt one or . 
more gifts from aggregation under the 
provisions of said subsection) shall file 
a request with the Director which sets 
forth the identity and occupation of the 
donor; a statement that the relationship 
between the donor and the reporting 
individual is purely personal in nature; 
and a statement that neither donor nor 
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any person or organization for whom the 
donor actually works or serves as a 
representative conducts business with, 
or is subject to regulation by, or is 
directly affected by action taken by the 
agency by which the reporting 
individual is employed. In the event that 
the immediately preceding statement 
cannot be made without qualification, 
the reporting individual may indicate 
such qualifications along with a 
statement demonstrating that he or she 
plays no role in any official action 
which might directly affect the donor or 
any organization for which such donor 
works or serves as a representative. 
Such a request will be made publicly 
available if, and at the time, it is 
granted. 


3. Add new Part 956 reading as 
follows: 


PART 956—RULES OF PRACTICE IN 
PROCEEDINGS RELATIVE TO 
DISCIPLINARY ACTION FOR 
VIOLATION OF RESTRICTIONS ON 
POST-EMPLOYMENT ACTIVITY 


Sec. 
Authority for rules. 
Scope of rules. 
Definitions. 
Initiation of proceedings. 
Answer. 
Hearing election. 
Notice of hearing. 
Reply. 
Service and filing of documents for the 
record. 
956.10 Respondent's failure to appear at the 
hearing. 
Amendment of pleadings. 
Continuances and extensions. 
Hearings. 
Appearances, 
Presiding officer. 
Burden of proof and evidence. 
Discovery—Depositions. 
Interrogatories to parties, admission 
of facts, and production of documents. 
956.19 Transcript. 
956.20 Proposed findings and conclusions. 
956.21 Decisions. 
956.22 Exceptions to initial decision or 
tentative decision. 
956.23 Judicial Officer. 
956.24 Motion for reconsideration. 
956.25 Modification or revocation of orders. 
956.26 Computation of time. 
956.27 Official record. 
956.28 Ex parte communications. 


Authority: 18 U.S.C. 207(j), 39 U.S.C. 204, 
401. 


§ 956.1 Authority for rules. 


The rules in this part are issued by the 
Judicial Officer of the Postal Service 
pursuant to authority delegated by the 
Postmaster General (39 U.S.C. 204, 401). 


§ 956.2 Scope of rules. 

The rules in this part shall be 
applicable in all formal proceedings 
before the Postal Service pertaining to 
proposed disciplinary action initiated 
under § 447.34(e) of this title. 


§ 956.3 Definitions. 

(a) The term “Ethical Conduct 
Officer” has the same meaning as in 
§ 447.31 of this title and includes his 
authorized representative. 

(b) “Respondent” means any 
individual who has been served a 
written notice of proposed disciplinary 
action pursuant to § 447.34 of this title. 

(c) The “Recorder” means the 
Recorder of the U.S. Postal Service, 475 
L'Enfant Plaza West, S.W., Washington, 
D.C. 20260. 


§ 956.4 Initiation of proceedings. 

(a) The Ethical Conduct Officer shall 
initiate a proceeding by serving upon the 
proposed respondent a written notice of 
proposed disciplinary action in the 
manner hereinafter (§ 956.9(d)) provided 
for the service of all other papers. 

(b) The notice shall: 

(1) State that disciplinary action is 
being proposed; 

(2) Inform the respondent of the 
subsection of section 207 (18 U.S.C. 207) 
that he is alleged to have violated and of 
the basis of the allegation; 

(3) Inform the respondent of the 
disciplinary action which is proposed; 

(4) Advise the respondent that he may 
oppose the proposed disciplinary action 
by filing an answer within 20 days 
following receipt of the notice; 

(5) State that the disciplinary action 
will not become effective until after a 
final agency decision is issued; 

(6) Inform the respondent of the rules 
in this part, a copy of which shall be 
enclosed with the notice. 

(c) If no answer is filed within 20 days 
following the receipt of the notice, the 
proposed disciplinary action set forth in 
the notice shall become the final agency 
decision without further notice to the 
respondent. 


§956.5 Answer. 

Within 20 days from receipt of the 
notice of proposed disciplinary action, 
the respondent may file an answer 
setting forth simple, concise, and direct 
statements admitting, denying or 
explaining each of the allegations set 
forth in the notice. 


§ 956.6 Hearing election. 

Either party may, within, 10 days 
following the filing of the respondent's 
answer, request a hearing. If a timely 
request is not made, the case shall be 
submitted on the record without a 
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hearing. Submission of the case without 
a hearing does not relieve the parties of 
the necessity of proving the facts 
supporting their allegations or defenses. 
Affidavits, depositions, admissions, 
answers to interrogatories and 
stipulations may be employed to 
supplement the pleadings which 
consitute the record. The presiding 
officer may permit such submission to 
be supplemented by oral argument 
(transcribed if requested) and by 
proposed findings of fact and 
conclusions of law. 


§ 956.7 Notice of hearing. 


(a) When a request for a hearing is 
filed, a notice of hearing, stating the time 
and place thereof and advising the 
respondent of the consequences of a 
failure to appear at the hearing, will be 
issued (see § 956.10). In setting a hearing 
date, due regard shall be given to the 
respondent's need for: 

(1) Adequate time to prepare a 
defense properly; and 

(2) An expeditious resolution of 
allegations that may be damaging to his 
or her reputation. Subject to those 
considerations, whenever practicable, 
the hearing date shall be within 30 days 
of the date of the notice of hearing. 

(b) The notice of proposed 
disciplinary action and the answer 
together with the reply, if any, shall 
become the pleadings in any proceeding 
in which a hearing is held. 


§ 956.8 Reply. 
Not more than 15 days from the 

service of the answer, the Ethical 

Conduct Officer may submit a reply. 


§ 956.9 Service and filing of documents 
for the record. 

(a) Each party shall file with the 
Recorder pleadings, motions, orders and 
other documents for the record. The 
Recorder shall cause copies to be served 
promptly on other parties to the 
proceeding and on the presiding officer. 

(b) The parties shall submit four 
copies of all documents unless 
otherwise ordered by the presiding 
officer. One copy shall be signed as the 
original. 

(c) Documents shall be dated and 
shall state the docket number and title 
of the proceeding. Any pleading or other 
document required by these rules or by 
order of the presiding officer to be filed 
by a specified date shall be filed with 
the Recorder on or before such date. The 
filing date shall be entered thereon by 
the Recorder. 

(d) Service of all papers shall be 
effected by mailing the same, postage 
prepaid registered or certified mail, 
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return receipt requested, or by causing 
said notice to be personally served on 
the proposed respondent by an 
authorized representative of the Postal 
Service. In the case of personal service, 
the person making service shall, if 
possible, secure from the proposed 
respondent or his agent, a written 
acknowledgment of receipt of said 
notice, showing the date and time of 
such receipt. If the person upon whom 
service is made will not acknowledge 
receipt, the person effecting service 
shall execute a statement, showing the 
time, place and manner of service, 
which shall constitute evidence of 
service. The acknowledgment, 
statement, or return receipt, when 
service is effected by mail, shall be 
made a part of the record by the Ethical 
Conduct Officer. The date of delivery, as 
shown by the acknowledgment or 
statement of personal service or the 
return receipt, shall be the date of 
service. 


§956.10 Respondent's failure to appear at 
the hearing. 

If the respondent shall fail to appear 
at the hearing, the presiding officer shall 
receive the Ethical Conduct Officer's 
evidence and render a decision without 
requirement of further notice to the 
respondent. 


§ 956.11 Amendment of pleadings. 

(a) By consent of the parties, a 
pleading may be amended at any time. 
Also, a party may move to amend a 
pleading at any time prior to the close of 
the hearing, provided that the proposed 
amendment is reasonably within the 
scope of the proceeding. 

(b) When issues not raised by the 
pleadings but reasonably within the 
scope of the proceedings initiated by the 
notice of proposed disciplinary action 
are tried by express or implied consent 
of the parties, they shall be treated in all 
respects as if they had been raised in 
the pleadings. Such amendments, as 
may be necessary to make the pleadings 
conform to the evidence and to raise 
such issues, shall be allowed at any time 
upon the motion of any party. 

(c) If a party objects to the 
introduction of evidence at the hearing 
on the ground that it is not within the 
issues framed by the pleadings, but fails 
to satisfy the presiding officer that an 
amendment of the pleadings would 
prejudice him on the merits, the 
presiding officer may allow the 
pleadings to be amended and may grant 
a continuance to enable the objecting 
party to rebut the evidence presented. 

(d) The presiding officer may, upon 
reasonable notice and upon such terms 
as are just, permit service of a 


supplemental pleading setting forth 
transactions, occurrences, or events 
which have transpired since the date of 
the pleading sought to be supplemented 
and which are relevant to any of the 
issues involved. 


§ 956.12 Continuances and extensions. 


Continuances and extensions will not 
be granted by the presiding officer 
except for good cause shown. 


§ 956.13 Hearings. 

(a) Hearings are held at the 
headquarters of the Postal Service, 
Washington, D.C. 20260, or other 
locations designated by the presiding 
officer. 

(b) A party may, not later than 7 days 
prior to the scheduled date of a hearing, 
file a request that such hearing be held 
at a place other than that designated in 
the notice of hearing. He shall support 
his request with a statement outlining: 

(1) The evidence to be offered in such 
place; 

(2) The names and ‘addresses of the 
witnesses who will testify; 

(3) The reasons why such evidence 
cannot be produced at the place 
designated in the notice of hearing. 


The presiding officer shall give 
consideration to the convenience and 
necessity of the parties and the 
relevance of the evidence to be offered. 


§ 956.14 Appearances. 

(a} A respondent may appear and be 
heard in person or by attorney. 

(b) An attorney may practice before 
the Postal Service in accordance with 
applicable rules issued by the Judicial 
Officer (see Part 951 of this chapter). 

(c) When a respondent is represented 
by an attorney, all pleadings and other 
papers subsequent to the notice of 
proposed disciplinary action shall be 
mailed to the attorney. 

(d) All counsel shall promptly file 
notices of appearance. Changes of the 
respondent's counsel shall be recorded 
by notices from retiring and succeeding 
counsel and from the respondent. 

(e) After an answer has been filed 
pursuant to the rules in this part, the 
Law Department shall represent the 
Ethical Conduct Officer in further 
proceedings relative to the hearing and 
shall in its notice of appearance identify 
the individual member of such 
department who has been assigned to 
handle the case on its behalf. 


§ 956.15 Presiding officer. 

(a) The presiding officer shall be an 
Administrative Law Judge qualified in 
accordance with law. The Chief 
Administrative Law Judge shall assign 
cases under this part upon rotation so 


far as practicable. The Judicial Officer 
may, for good cause found, preside at 
the reception of evidence upon request 
of either party. 

(b) The presiding officer shall have 
authority to: 

_ (1) Administer oaths and affirmations; 

(2) Examine witnesses; 

(3) Rule upon offers of proof, 
admissibility of evidence, and matters of 
procedure; 

(4) Order any pleading amended upon 
motion of a party at any time prior to the 
close of the hearing; 

(5) Maintain discipline and decorum 
and exclude from the hearing any 
person acting in an indecorous manner; 

(6) Require the filing of briefs or 
memoranda of law on any matter upon 
which he is required to rule; 

(7) Order prehearing conferences for 
the purposes of the settlement or 
simplification of issues by the parties; 

(8) Permit oral argument by any party; 

(9) Order the proceeding reopened at 
any time prior to his decision for the 
receipt of additional evidence; 

(10) Render an initial decision, if the 
presiding officer is not the Judicial 
Officer, which becomes the final agency 
decision unless a timely appeal is taken; 
the Judicial Officer may issue a tentative 
or a final decision; 

(11) Take such other and further 
action as may be necessary properly to 
preside over the proceeding and render 
decision therein. 


§ 956.16 Burden of proof and evidence. 


(a) Each party may introduce and 
examine witnesses and submit physical 
evidence. The Ethical Conduct Officer 
has the burden of proof in any 
proceeding under this part and must 
establish a violation by a preponderance 
of the evidence. 

(b) Except as otherwise provided in 
these rules, the Federal Rules of 
Evidence shall be applicable to the 
hearings conducted under this part. Such 
rules may be relaxed, however, to the 
extent that the presiding officer deems 
proper to insure a fair hearing. 

(c) Testimony shall be under oath or 
affirmation, and witnesses shall be 
subject to cross-examination. 

(d) Agreed statements of fact may be 
received in evidence. 

(e) Official notice or knowledge may 
be taken of the types of matters of 
which judicial notice or knowledge may 
be taken. 

(f) Each party may present oral 
argument. 


§ 956.17 Discovery—Depositions. 


(a) The parties are encouraged to 
engage in voluntary discovery 
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procedures. In connection with any 
deposition or other discovery procedure, 
the presiding officer may make any 
order which justice requires to protect a 
party or person from annoyance, 
embarrassment, oppression, or undue 
burden or expense; and those orders 
may include limitations on the scope, 
method, time and place for discovery, 
and provisions for protecting the secrecy 
of confidential information or 
documents. 

(b) After an answer has been filed, the 
parties may mutually agree to, or the 
presiding officer may, upon application 
of either party and for good cause 
shown, order the taking of the testimony 
of any person by deposition upon oral 
examination or written interrogatories 
before any officer authorized to 
administer oaths at the place of 
examination, for use as evidence or for 
purposes of discovery. The application 
for order shall specify whether the 
purpose of the deposition is discovery or 
for use as evidence. 

(c) The time, place, and manner of 
taking depositions shall be mutually 
agreed by the parties or, failing such 
agreement, governed by order of the 
presiding officer. 

(d) No testimony taken by depositions 
shall be considered as part of the 
evidence in a hearing unless and until 
such testimony is offered and received 
in evidence at such hearing. It will not 
ordinarily be received in evidence if the 
deponent is present and can testify 
personally at the hearing. In such 
instances, however, the deposition may 
be used to contradict or impeach the 
testimony of the witness given at the 
hearing. In cases submitted on the 
record, the presiding officer may, in his 
discretion, receive depositions as 
evidence in supplementation of that 
record. 

(e) Each party shall bear its own 
expenses associated with the taking of 
any deposition. 


§ 956.18 interrogatories to parties, 
admission of facts, and production of 
documents. 

(a) After an answer has been filed, a 
party may serve on the other party 
written interrogatories to be answered 
separately in writing, signed under oath 
and returned within 30 days. Upon 
timely objection by the party, the 
presiding officer will determine the 
extent to which the interrogatories will 
be permitted. The scope and use of 
interrogatories will be controlled by 
§ 956.17. 

(b) After an answer has been filed, a 
party may serve upon the other party a 
request for the admission of specified 
facts. Within 30 days after service, the 


party served shall answer each 
requested fact or file objections thereto. 
The factual propositions set out in the 
request shall be deemed admitted upon 
the failure of a party to respond to the 
request for admission. 

(c) Upon motion of any party showing 
good cause therefore, and upon notice, 
the presiding officer may order the other 
party to produce and permit the 
inspection and copying or photocopying 
of any designated documents or objects, 
not privileged, specifically identified, 
and their relevance and materiality to 
the cause or causes in issue explained, 
which are reasonably calculated to lead 
to the discovery of admissible evidence. 
If the parties cannot themselves agree 
thereon, the presiding officer shall 
specify just terms and conditions in 
making the inspection and making the 
copies and photographs. 


§ 956.19 Transcript. 


Testimony and argument at hearings 
shall be reported verbatim, unless the 
presiding officer otherwise orders. 
Transcripts or copies of the proceedings 
shall be supplied to the parties at such 
rates as may be fixed by contract 
between the reporter and the Postal 
Service. 


§ 956.20 Proposed findings and 
conclusions. 

(a) Each party to a proceeding, except 
one who fails to appear at the hearing 
may, unless the presiding officer orders 
otherwise, submit proposed findings of 
fact, conclusions of law and supporting 
reasons, either in oral or written form at 
the discretion of the presiding officer. 
The presiding officer may also require 
parties to any proceeding to submit 
proposed findings of fact and 
conclusions of law with supporting 
reasons. Unless ordered otherwise by 
the presiding officer, the date set for 
filing of proposed findings of fact and 
conclusions of law shall be within 15 
days after the delivery of the official 
transcript to the Recorder who shall 
notify both parties of the date of its 
receipt. The filing date for proposed 
findings shall be the same for both 
parties. If not submitted by such date, or 
unless an extension of time for the filing 
thereof is granted, they will not be 
included in the record or given 
consideration. 

(b) Proposed findings of fact shall be 
set forth in serially numbered 
paragraphs and shall state with 
particularity all evidentiary facts in the 
record with appropriate citations to the 
transcript or exhibits supporting the 
proposed findings. Each proposed 
conclusion shall be separately stated. 
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§ 956.21 Decisions. 

(a) A written initial decision by an 
Administrative Law Judge shall be 
rendered with all due speed. The initial 
decision shall include findings of fact 
and conclusions of law, with the reasons 
therefor, upon all the material issues of 
fact or law presented on the record, and 
an appropriate order. A tentative 
decision shall become the’final decision 
of the Postal Service unless exceptions 
are filed in accordance with § 956.22. 

(b) When the Judicial Officer presides 
at the hearing, he shall issue a final or a 
tentative decision. Such decision shall 
include findings of fact and conclusions 
of law, with the reasons therefor, upon 
all the material issues of fact or law 
presented on the record, and an 
appropriate order. A tentative decision 
shall become the final decision of the 
Postal Service unless exceptions are 
filed in accordance with § 956.22. 


§ 956.22 Exceptions to initial decision or 
tentative decision. 

(a) A party in a proceeding presided 
over by an Administrative Law Judge, 
except a party who failed to file an 
answer, may appeal to the Judicial 
Officer by filing exceptions in a brief on 
appeal within 15 days from the receipt 
of the Administrative Law Judge's 
written initial decision. 

(b) A party in a proceeding presided 
over by the Judicial Officer, except one 
who has failed to file an answer, may 
file exceptions within 15 days from the 
receipt of the Judicial Officer’s written 
tentative decision. 

(c) Upon receipt of the brief on appeal 
from an initial decision of an 
Administrative Law Judge, the Recorder 
shall promptly transmit the record to the 
Judicial Officer. The date for filing the 
reply to a brief on appeal or to a brief in 
support of exceptions to a tentative 
decision by the Judicial Officer is 10 
days after the receipt thereof. No 
additional briefs shall be received 
unless requested by the Judicial Officer. 

(d) Briefs on appeal or in support of 
exceptions and replies thereto shall be 
filed in quadruplicate with the Recorder 
and contain the following matter in the 
order indicated: 

(1) A subject index of the matters 
presented, with page references; a table 
of cases alphabetically arranged; a list 
of statutes and texts cited, with page 
references. 

(2) A concise abstract or statement of 
the case. 

(3) Numbered exceptions to specific 
findings of fact or conclusions of law of 
the presiding officer. 

(4) A concise argument clearly setting 
forth points of fact and of law relied 
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upon in support of, or in opposition to, 
each exception taken, together with 
specific references to the pertinent part 
of the record and the legal or other 
authorities relied upon. 

(e) Unless permission is granted by 
the Judicial Officer, no brief on appeal 
or in support of exceptions shall exceed 
50 printed or 100 typewritten pages 
double spaced. 

(f)} The Judicial Officer will extend the 
time to file briefs only upon motion for 
good cause found. The movant shall be 
promptly notified of the Judicial 
Officer's decision on the motion. 


$956.23 Judicial Officer. 

The Judicial Office is authorized: 

(a) To act as presiding officer at 
hearings; 

(b) To render tentative decisions; 
(c) To render final decisions of the 
Postal Service; 

(d) To refer the record in any 
proceedings to the Postmaster General 
or the Deputy Postmaster General who 
will make the final decision of the Postal 
Service; and 

(e) To revise or amend these rules of 
practice. In determining appeals from _ 
initial decisions or exceptions to 
tentative decisions, the entire official 
record will be considered before a final 


decision of the Postal Service is 
rendered. Before rendering a final 
decision of the Postal Service, the 
Judicial Officer may order the hearing 
reopened for the presentation of 
additional evidence by the parties. 


§ 956.24 Motion for reconsideration. 


Within 10 days from the date thereof, 
or such longer period as may be fixed by 
the Judicial Officer, either party may file 
a motion for reconsideration of the final 
agency decision. Each motion for 
reconsideration shall be accompanied 
by a brief clearly setting forth the points 
of fact and of law relied upon in support 
of said motion. The Judicial Officer, in 
his discretion, may hold a hearing on the 
issues raised by the motion. 


§956.25 Modification or revocation of 
orders. 

A party against whom an order has 
been issued may file an application 
setting forth reasons which he believes 
warrant the modification or revocation 
of the order. The Recorder shall transmit 
a copy of the application to the Ethical 
Conduct Officer who shall file a written 
reply. A copy of the reply shall be sent 
to the applicant by the Recorder. The 
Judicial Officer, in his discretion, may 
hold a hearing on the issues raised by 


the application. Thereafter an order 
granting or denying such application 
will be issued by the Judicial Officer. 


§ 956.26 Computation of time. 

A designated period of time under the 
rules of this part excludes the day the 
period begins and includes the last day 
of the period unless the last day is a 
Saturday or Sunday or legal holiday, in 
which event the period runs until the 
close of business on the next business 
day. 


§ 956.27 Official record. 

The transcript of testimony together 
with all pleadings, orders, exhibits, 
briefs, and other documents filed in the 
proceeding shall constitute the official 
record of the proceeding. 


$956.28 Ex parte communications. 

The provisions of 5 U.S.C. 551(14), 
556(d) and 557(d) prohibiting ex parte 
communications are made applicable to 
proceedings under these rules of 
practice. 

(39 U.S.C. 401, 18 U.S.C. 207{j)) 

W. Allen Sanders, 

Associate General Counsel, Office of General 
Law and Administration. 

[FR Doc. 84-27430 Filed 10-16-84; 8:45 am} 
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